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ADMINISTERING POISONOUS OR 
IxNTOXICATING DRUGS. 

A ))risoner convicted of ndrainistering 
, poisonous and intoxic}itinf» drugs with 
intent to steal, and who admitted that 
he had for 20 years been making his 
livelihood by such practices, sentenced 
to iinjirisonmcnt for life in transporta- 
tion beyond sea, .... .... 201 

AFFRAY. 

Case of affray with homicide and 
wounding. A heavier measure of pun- 
ishment aw'ardcd to those belonging to 
the party whose oppressive conduct ori- 
ginated tlie a(Vra)^ .... .... 172 

On tiic trial of a number of ryots for 
au affray, attended with homicide and 
ivounding, with the armed servants of 
the farmers, it appeared that the ryots 
had been provoked, on the night pre- 
vious to the occurrence, by serious 
violence ami ill-treatment, on the part 
of some of the farmers’ servants, accom- 
panied by several police and revenue 
Inirkundazcs, and that, Jn the aflray, 
four of the ryots w-ere killed and four 
wounded by stabs or thrusts, w'hile the 
wounds inflicted on the farmers* ser- 
vants were comparatively inconsiderable, 
and the ryots had not ill-treated four of 
those servants whom they seized and 
curried away from the scene of the 
affray. Under the peculiar circumstan- 
ces of the case, it was thought sufficient 
to sentence the principal leader of the 
ryots to imprisonment for two years 
with a fine of 30 rupees, and the re- 


in .ndcr of the party to imprisonment 
for one year with a fine of 15 rupees 
each, 220 

APPROVERS. 

It does not invalidate the evidence of 
principal offenders, made approvers, that 
they have been admitted to be approv- 
ers contrary to the intentions of Regu- 
lation X. of 1821, .... .... Ill 

ASSAULT. 

Where other crimes, as homicide or 
wounding, are committed in direct cou- 
ncetioii with, and in furtherance of, a 
riot and assault, the charge should in- 
variably be of riot and assault attended 
with such other crimes, and not of par- 
ticipation in those other crimes only. 
Six ])risoiicrs acquitted, as they were 
charged with homicide and wounding 
only, and they could not satisfactorily 
he identified as having been concerned 
in those crimes, tlit)iigh there was proof 
of their having participated in the riot- 
ous and unlawfuf i^scmblagc and at- 
tack, in pursuance of wdiieh the homi- 
cide and w'ouudiug occurred, .... 1^8 

BREAKING JAIL. 

The offence of escaping from jail, 
while under a sentence of imprisonment, 
if committed without violence, is one on 
which, even although it may have been 
several times previously committed by 
the s%me prisoner, it is not proper that 
a commitment should be made to the 
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sessions court. It is . for the magis- 
trate to pass sentence in sucli a ease 
ivithiu tlie limit of his powers, with 
reference to Construction 501, anti Sec- 
tion 5, llegulatiun XII. ISIH, .... 187 

CONCESSIONS. 

Confessions taken before a magis- 
trate, who (lid not give his undivided 
attention to tliem when recorded, can- 
not h(5 received as legal evidence, 1 74 
A fonjdarcc confession cannot be re- 
ceived in evidence wbeiL made only 
before tin; assistant to the magistrate. 
Tlie Circular Ordtu* No. 54, of Julylbtli, 
1880, itaragrapli i^O, recpiires a (?onfcs- 
sioii to be taken “ on a ])(‘rsnn.al exami- 
nation by the magistrate himself,” 185 

CONSPIRACY. 

' The mere reading over, or causing to 
be irad over, witnesses in attendance 
for examination in a magistrate’s court, 
notes of the de]>o.sitioii of a witness who 
has been under examination, is not, in 
itself, a eriminul odenee. It is the duty 
of a magistrate to take pro])er measures 
for the purpose of preventing eomnnini- 
eation with witnesses in aitendanee b<^- 
fore bis court, .... .... 210 

CULPAHLE HOMICIDE. 

A prisoner, convicted of euljiable 
homicide by beating a girl heavily witli 
shoos for the cximlsiou of a sn}>pcsed 
evil s])irit, from the ctTeet of \>liieb 
beating, the girl died, senteiiecd, there 
having been clearly no malicious intiait, 
to imprisonment ibr one year without 
labor, .... k . . . .... 187 

A prisoner sentenced to two years’ 
im])risonment and t.i pay aline of rn])ees 
20 in lieu of labor, for liaving jicrinitted 
iu ])erson, for whose arrest he held an 
order of the civil court, to be. beaten 
and ill-treated by the deere(*h<dder and 
others, to such an extent that lie died 
in consequence immediately after, . . 1 !>2 
Conviction of aggravated culpiihie 
homicide, instead of murder, ns recom- 
mended by the sessions judge, the act 
ajijiearing to have been one of suddjii 
heat and passion, after what migh*: have 
been the most serious provocation, 19() 


A prisoner cliargcd with culpable 
homicide, acquitted on the ground that 
the mere eireumstance of being preseift, 
when the bcsiting ubich caused the 
death of the deceased was intlict(!d, was 
not sufficient evidence of criminal ])rivi- 
ty to the fact, of which the fiitwa of the 
Jaw officer found him guilty, .... 228 

DACOITY. 

Some of the principals were made 
ap]u-ovcrs in a case of dacoity with 
mui’tler, .... .... .... Ill 

A conviction of receipt of stolen ])ro- 
[icrty can only he sustained when there 
is proof of the personal ])Ossessioii of 
such property by a jirisoner, as by having 
tin* pro]H;rt.y in his own hands, or directly 
under his ]>crsonal charge, or within his 
house, with his consent, and with a 
knowledges ou his part of its having liecn 
obtained by theft or robbery. When 
proof of jHjrsonal ])osK(*ssi()n in some of 
these modes is wanting, there may he 
ground for a conviction of accessarysliij) 
after the fa(‘t in a tlieft or rolihery, liut 
not for that of the receipt or possession 
of the plundered projierty, .... 147 

Aecjnittal of iirisoners on the ground 
of marked discrepancies between the 
first staleiiKMit of a prosecutrix at the 
tliunini. and her subsequent depositions, 
and of im])ropcr delays in the record of 
confessions before the police, .... 22(i 

E^tH5E///JJ:MENT. 

A treasurer, or acting treasurer of the 
Lohardiiggu division of the. Chota Nag- 
porc agcnc} , eonvieted of eriininal breach 
of trust in being accessary to the niisap- 
propriation of public funds by the prin- 
cijiul European officer of the district ; 
and a writer in the English branch of the 
office convict(Hl of privity to such crimi- 
nal breacli of trust. Under the peeuliar 
cirenmstanees of the case, the two first 
named prisoners sentenced to imprisoii- 
nieiit for one year, and the last prisoner 
to inqirisonment for six months,.. li)(i 

EVIDENCE. , 

It is highly irregular and objectionable 
to allude to a ])aper, termed a dying dc- 
elaration of a deceased party, as evidence. 
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when the authenticity of that ileclnration 
has not been proved by witnesses 
111 a trial, and when the declaration 
was not one made in arficuin mnrfhy but, 
on the contrary, nearly a month before 
the date of death of the tleec'ased, at a 
time when his woninU were not consi- 
dered of a dangerous character, . . loO 

EXORCISM. 

Death resulting from the effeets of 
heating under the ilireetions of an exor- 
cist, the ])risoner was sentenced to one 
year’s iinprisoanieiit, . . . . ? . 137 

EORGERY. 

Prisoners, eharged with forgery in at- 
tempting to give elFect to forged doeii- 
meiits, accpiitted on the ground that the 
exidence did not shew either that the 
d<UMmients really had been iVaudnlently 
altered, or that tlie prisoners were aware 
that the alterations in the said doeu- 
ments had heAUi made xxith fraiuliiieiit 
intent, .... .... ... 2ir> 

IIAZAKEEIUGII. 

There is a diseretion in tin* Nizanint 
Adaxxlnt, under the terms of Section 
b, Regulation XI 1. 1S33, to determine 
wh(‘tlier, in the territory under the Cho- 
ta Xagpore agenev, an act is pnuishable 
as an oll'eiicc, wiiboiit rercreiiec to the 
jirovisions of the Mahomed.iu or other 
positive laxx", ... loti 

INDICTMENT. 

AVheve other crimes, as homicide or 
xvouiiding, are committeil in direct cou- 
iiection xxith, and in furtherance of, a 
not and assuult, the charge should inva- 
riahly he of riot and assault attendeil 
xvith such other erimes, and not of parti- 
cipation in those otheY crimes only, 138 

A charge of “ concealing the circiiin- 
stanees of a murder” is improper. The 
charge should have been framed dis- 
tinctly of accessary ship after the fact or 
privity, .... .... .... 141 

INSANITY. 

There having been indications of in- 
sanity ill the past conduct of a prisoner, 
he was convicted of the murder charged, 
but sentenced to imprisonment for life 
in the ziUah jail, 107 


A prisoner liable to iits of insanity, 
convicted of murder, as the proof did 
not amount to that required by Section 

1, Act IV. 18^0 144 

In a (‘as(.‘ of murder from some unas- 
certained motive, an inquiry xvhieh xvas 
made by order of the Cimrt shexved tliat 
there xvas no doubt as to the perfect 
sanity of the |n*isoner, and a capital sen- 
tence xvas passcil, .... .... Ib3 

MAIIOMEDAN I.AW. 

There is a discretion in the Niznmnt 
Adaxxbit, under the terms of ,Seetion b, 
Regulation XII. 1833, to determine 
xxhether, in the territory under the Cliota 
Nagpore agency, an act is piinishahlc as 
an oilencc, xvithont reference to tlie pro- 
visions of the Malionicdan or other posi- 
tix'c laxx',. . . . .... .... lob 

JMIJRDER. 

A prisoner convicted of niiird(*r ; Imt 
as there xvere indieatious of the inthi- 
enee of inssinity in his "eomliiet, and the 
prosecutor bad stated, in bis first report 
of the transa(‘tion at the tliaima, that 
the prisoner had once been out of his 
niintl 1 hough he had subsequently reco- 
vered, it XX as thought snllh*ient to sen- 
tence him to imprisonment for life in the 
zillah jail, .... .... 107 

A sessions judge, giving to a prisoner 
charged xxitli miirdi'r, tlie benefit of 
doubts as to bis state of mind at the 
time at which he committed the crime, 
proposed that he should be acquit ted, 
but detained fur life in the district jail, 
as it xvould he unsafe to permit a person 
of his eliarae^r to go at largo, 'fhe 
Court conx'ieted the prisoner of thii iinir- 
der, as the c^rideneo did not establish 
that he xvas at the time “ iiueon scions 
and incapable of knowing that he xvas 
doing an act forliiddeu by the ‘laxv,” 
upon which finding alone, upon a plea 
of insanity, a sentence of acquittal can 
bo passed under Section 1, Act IV, 1849, 
and .sentenced liirn to imprisonment for 
life in the district jail xvith light labor 
and fetters, according to the directions 
of the medical otiiecr of the jail, . . 144 
It is highly irregular and objeetion- 
i^ble to allude to a paper, termed a dying 
declaration of a deceased jiarty, as evi- 
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(lence, \vlieu the authenticity of that 
declaration has not been proved by wit- 
nesses in a trial, and when the declara- 
tion was not one made in articulo mortis, 
but, on the contrary, nearly a month 
before the date of death of the deceased, 
at a time when his wounds were not con- 
sidered of a dangerous character, . . 150 

The principal in tlie murder of two 
girls, one of 10 and the other of 7 years 
of age, sentenced capitally, and two 
principals in the second degree sentenced 
to imprisonment in transportation for 
life, it being probable from the evidence 
that violence had been attempted, if not 
complete*!, on the ])erson of the elder 
girl, 212 

MURDER OF A WIFE. 

The prisoner convicted of deliberate 
murder ; and as there was no question 
of his perfect sanity, and nothing in his 
favour but the assertion in his confes- 
sions of some fanciful susjjicious as the 
motive for Ins crime, sentence of capital 
punishment passed against him, .. 110 

Cn))ital sentence passed on a prisoner 
who had murdered his wife, a young girl 
not arrived at puberty, from some unas- 
certained motive. An in<piiry which was 
made by order of the Court shew ed that 
there w'as no <loubt as to the perfect 
sanity of the prisoner, . . .... 1()3 

In the absence of proof of legal justi- 
fication of a murder of a wife by her 
husband, sucli ns would have been af- 
forded liad there been evidence to the 
liushand having detected the wife in the 
act of adultery, held that the Court could 
not properly ]iass a less sentence than 
one of imjn'isoiimeiit in transportation 
for life. There being, however, strong 
presumption that the deceased w as seized 
either in the act of adultery, or at least 
when found secreted with her iiaramoiir, 
it was not thought fit to pass a capital 
sentence cither on the liiisbaiid, or on 
his nephew, wlio aided him in the mur- 
der, 1S9 

MURDER OF A CHILD. 

Capital sentence passed on a w oman 
for the murder of her stepson, a child of 
five years of age, the act having been 
deliberate for the sake of pluiulcviug the 


fhild of its ornaments, as w^ell as possihl}' 
from other motives, and there being no 
good ground for doubting the sanity o^ 
the woman. The sessions judge had 
recommended a mitigated punishment 
of imprisonment for life, but had refer- 
red to no circumstances which could jus- 
tify the mitigation, .... .... 202 

PRIVITY TO MURDER, 

On a charge of “ concealing the cir- 
cumstances of a murder by sinking the 
body of the deceased into the river,” the 
sessioits judge, holding the charge prove*! 
against two of the ])risouers, sentenced 
them to six mouths’ imprisonmciil an*l a 
fine of 50 rujiecs in heu *)f labor. Rc- 
gartling this as a seiitciice *)u a convic- 
tion as for firivity only, which might 
have been understood by the sessions 
judge to he the meaning of the vague 
terms of the charge, the Nizamiit Adaw- 
liit di*l not interfere, but pointed out that 
such a sentence, even on a conviction *)f 
mere privity to murder, was utululy light. 
(Sec Riiggoo Muna’s case, Nizamut 
Ailawlut lleports, vol. IV. page 51.) It 
was added tliat a*‘cording to the tenor 
of th*^ Circular Order, No. 8, June 
7th, 18-17, the charge sliouhl have been 
framed distinctly either An* aeeessaryship 
ill the inurtler after the faet, or for 
privity, .... .... Ml 

PRIVITY TO THEFT. 

A sessions judge having projiosed to 
eoiivwt and sentence a jirisiuier of privity 
to tlieft, on the gnmiid only *)f an agree- 
ment which he had given t*) the prose- 
cutor, and which the prosecutor hatl ac- 
ccptotl from him, promising tJic restora- 
tion of the stolen property in four mouths, 
liehl (there being no proof that any ])art 
of the stolen property had been in the 
possession of the prisoner, though jiavt 
of it had been traced to the jiossession 
of his son) that such a privity, with 
assent of the prosecutor, is not a grtnind 
for a penal (‘ouviction, .... Kf5 

RECEIVING STOLEN OR PLUN- 
DERED PROPERTY. 

Personal ])Ossession of the property is 
necessary to constitute the crime of kuow^- 
ingly receiving stolen property, .... M7 
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The possession of articles of property 
.known to have been obtained by theft or 
rt^bery is distinguished from the know- 
ing rc’ccn>t of stolen property, by the 
Circular Order No. 215, of January 25th, 
1819, and is, therefore, not within the 
exceptions of Clause 1, Section 2, Re- 
gulation II. 1834, .... .... 175 

RIOT AND ASSAULT. 

Sec Assault. 

SECURITY FOR GOOD CONDUCT. 

When a sessions judge may thiijk it 
proper to art upon the authority vested 
in liini by Clause 2, Section 2, Regula- 
tion VI ri. of 1818, as regards the de- 
mand of security from prisoners, who 
may appear, from the record of a trial 
before him, to be of notoriously ba<l or 
ilaiigcrous cliaruotc;r, he ought to give to 
the prisoners the opportunity of sum- 
moning all witnesses whom they may 
desire to have heard on the suhject of 
their character and livelihood, and ought 
not to ])ass orders till after full consider- 
ation of the statements of such wdt- 
nesscs. It is als<i not enough to record 
that there is sulHeient evidence of bad 
character on the proceeding ; but the 
particular statements or parts of the 
eviilciicc from M’hich this conclusion 
is drawn, ought to he distinctly refer- 
red to in the order of the sessions 
judgt‘, .... .... .... 154 

THIEVES, KILLING OR MAIMING. 

A cliowkccdar, convicted of culpable 
homicide by having used unnecessary 
violence in apprehending a thief, sen- 


tenced to be imprisoned for one year, 
and to pay a fine of rupees 10 in lieu 
of labor, .... .... .... IGO 

TRIALS. CONDUCT OF, BY" THE 
SESSIONS COURT. 

The postponement of a trial after its 
commence incut by one judge, in order 
that only some remaining evidence may 
be taken before another judge, by whom 
the trial will he completed, and sentence 
passed, or the trial reported to the Ni- 
xaiuut Atlawlut, is strictly legal, accord- 
ing to the terms and intent of Section 
49, Regulation IX. 1793. The Circidar 
Order No. 1 1 1, of April 2 ih 1, 181 2, is there- 
fore of full force under Section 3, Re- 
gulation X. 1 79G, which <lcclares the 
Nizamiit Adawlut to be “ empowered 
to prescribe the forms and conduct to 
be observed by the courts of circuit in 
all cases proviili^ for by the Rcgula-*’ 
tioiis .agreeably to tlicir construction 
thereof,” .... .... .... 1(55 

WOUNDING. 

On a conviction of wounding, but 
without proof of deliberate intention tt> 
commit murder, so as to bring this 
crime within the penalties of Regulation 
XII. 1829, sentence ])assed of ini)>rison- 
nicnt for seven years with labor in 
irons, the wounding having been attend- 
ed with aggravating circumstances, 188 

A prisoner convicted of enticing a 
woman into a jungle, and leaving her 
there after severely wounding her, from 
some motive not clearly ascertained, 
sentenced to ten years’ imprisonment , 
with labor in irons, .... ... 198 
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BUNDIIOO DHANGUR 

versus 

FAGOO. 

Charge — Murder and Arson. 

The prisoner was trietl, in December 1848, by the deputy com- 
missioner of Ilazareebngli, who, in submitting the proceedings 
of the trial, thus reported the case to the Nizamut Adawlut : 

“ The prosecutor states that, in Aughun last, he was at a little 
distance from liis house, in the farmyard, when his brother-in- 
law, Siboo, came and told him that the prisoner, Fagoo, had 
killed his (prosecutor’s) wife, Musst. Oognee. On coming to 
his house, prosecutor saw his wife lying dead, with marks of three 
blows on the head and her skull broken. Information was 
then sent to the thmiahy and tlie prisoner was apprehended by 
tlie jemadar^ before whom piTsoncr confessed that he had killed the 
% deceased with a wooden pestle. Prosecutor also saw that the 
house of Sona, the brother-in-law of the prisoner, and the 
houses of Sookur and Atwa, had been burnt down. Brosecutor 
does not know why this murder was committed : there had not 
been any previous quarrel or ill-will. The deceased was the 
mother of four children. The prisoner was always good tempered 
and sober. 

“ Tlie prisoner pleads not guilty of the murder, but guilty of 
liomicide and arson. 

“ No. I witness, Musst. Mungree, is the wife of the prisoner : 
her examination was, therefore, not continued. 

“ No. 2 witness, Kisun Dosad. One afternoon about .5 
o’clock, witness being in his farmyard, saw that the houses of 
Sona, Sookur, and Atwa were on fire, and, on going there, saw 
that Atwa liad apprehended the prisoner ; Sona was also holding 
him, and witness aided them. Prisoner had a lighted stick and 
a wooden pestle in his hands. The pestle is now in court- 
Afterwards, when the jemadar came, witness saw the body of 
the prosecutor’s wife with three severe wounds on the h^d, and 
a portion of the brain protruded. The prisoner confessed the 
murder before the jemadar. Witness proves the soorutkaL 

“ No. 3 witness, Atwa. One evening at 5 o’clock, witness 
was in his farmyard, and noticed a great smoke and noise in the 
village. Witness ran towards his house and saw the prisoner 
setting fire to it. Witness asked prisoner wliy he did so, and 
prisoner then ran at him with the pestle which is now in court 
to strike him. Witness avoided him, and, escaping from his 
view, seized him. The prisoner struggled and threw him off and 
hit liim on the side. But witness’s brother, Sona, and Chytun 
and Kissun, coming up, seized and bound the prisoner. Efforts 
were made to extinguish the fire, but witliput effect. Witness 


1849. 

February 12. 

A prisoner 
convicted of 
murder; but, os 
there were in- 
dications of tlie 
inllitencc of in- 
sanity in his 
conduct, and 
tin* pros(.*cutor 
bad stated, in 
Jiisiirst report 
of the transae * 
tiou at the tha • 
vnli, that the 
prisoner Had 
once been out 
of liis Tiiiiid 
tlioii{^h he had 
subsequently 
i*ecovered, it 
was tliOut>'lit 
Miflicientto 
sentence him to 
irnprisonnieiit 
for lite in the 
zilhili jail. 
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]‘el)riinry ly, 

r.'isp f>r 
J’AOOO. 


afterwards saw the body of the prosecutor’s wife, Musst. Oognee : 
there were three severe wounds on the head. The y>ersons who 
first n])prehended the prisoner did not .ask him any cjuestions. 
The prisoner is of sound mind and was sober at the time. 
Witness does not know why the prisoner set the houses 
on fire. 


“ No. 4 witness, Sona, confirms the preceding statements. 
“ No. .O witness, Chutturdharce, . . 




(] 

99 

Ilorill, 

.. 1 

(( 

99 

7 

99 

Bodhoo, 

. . 1 Prove the soorut- 

(C 

>1 

8 

•1 

Seetun, 

. . ( haL 

It 


f) 

99 

Si boon, » . . 


It 

»» 

10 

99 

Sookur, 



‘‘ No. 11 witness, (/hiiUiui, one evening saw the prisoner with 
a wooden pestle in Ids hands running to beat his own wife, Musst. 
Mungree. Witness asked prisoner why he did so, and prisoner 
ran at Idm. Witness ran away. Prisoner then set fire toSona’s 
house, then to Sookur’s, then to Musst. Piikhnoo’s, then to 
Atwa’s. ^ He drew out some thatch aud lighted it. The houses 
and nil the property they contained were completely destroyed, 
witness saw tlic prisoner set tire to the house, lie is sane, and 
was tlicii sober. 

No. 1 2 witness, Chultoo, 

13 „ Sookun, 

11 I, •• •• 

ir> ,, Saul, 

No. Hi witness, Itamdial, .. 

J 7 „ Naiikoo, 

I iS „ Alice Buksh, . . 

1 „ llukhori, . , 

“ No. 20 witness, Lullit, 

“ „ 21 „ Kassic, 


I Provo the mofiissil 
^confession of the pri- 
I souer. 

I Prove ihe confession 
>of the prisoner before 
I the princijml assistant. 

Prove nothing mate- 




rial. 


The confession of the prisoner is to the effort that Ids wife, 
Musst. IMungree, had <pinrrelled with the deceased, Musst. 
Oogiieo. and tliat lie, therefore, struck the deceased three bkuvs 
on the head with a wooden pestle. They had had previous 
qiiarrels/i and (piarrelled on the day of the murder. Prisoner 
went to the house of the deceased. Sona, Sookur, and Atwa are 
his hrothers-iri-law, and they Jiad kept Ids wife from him for 
twelve years, tlierehive he set their houses on fire. 

“ The prisoner, in his defence, says that he intended to strike 
Musst. Mungree, but the blow fell on Musst. Oogiioc, and ho 
does not know whether she w.as killed or is alive. He did set 
fire to the houses of his hrothers-in-law, Sookur, Atwa, and Sona. 
T.alh. fi.ijmi Sin-ti. Tlip jury, whose iiiiuies are entered in 

Lilll.i Kimil Loll. the margin, find the prisoner gudty ot 
Lalla itaiiisulijiyi’. will ill murder aud arson. 
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In tViis verdict I concur; and, secinp: no extenuating circiim- 
• stances, it is my duty to recommend that the prisoner, Fagoo, son 
of Chaita Dliangur, be sentenced to sutfer death by being hanged 
by the neck till he be dead.’* 

By the Court. 

Mr. W. B. Jackson. — I can see nothing to extenuate tlie 
crime ; and I would convict of the murder and arson, and sentence 
to death the prisoner Fagoo, son of ('liaita. 

Mr. a. Dick. — The whole of this prisoner's conduct and 
acts evince indubitably a strong presumption of insane tendency, 
lie, without provocation or reason of any kind, first knocks down 
a defenceless woman, then a child of two years, then runs after his 
own wife to strike her, then after others, and, lastly, sets fire to 
three of his relatives’ houses. The reasons he gives for all this arc 
t‘(|ually indicative of tlio same tendency — quarrels and disputes 
between his w’ife and deceased, and the keeping away of liis wife 
from him for 12 years. The first never existed, according to the 
evidence of the prosecutor, prisoner's wife, and the witn^ses ; and 
the second is disproved from the facts of the case ; lioth are the 
chimeras of ])risoiier’s own brain. I would convict him of mur- 
der and arson, and sentence him, under all the circumstances, to 
imprisonment for life in the zillali jail, vUla Bhnwnn Singh’s case, 
Nizamut Adawlut Beports, vol. 1. p. and of Ilamtarun 

Thakore,'*' decided IJ^th December IB.iJ), 2 1-Pcrgunnnhs. 

** I would further observe that the prosecutor, in his first de- 
position, at tlie ikanah, of kimaeff said that prisoner had for- 
merhf been mad. 

Mr. J. R. Colvin. — “ There is no proof that the prisoner was 
insane at the time of his coiiifiiiLting tlie acts of whicli it is clear 
that he was guilty: hut, as remarked by Mr. Dick, llie prosecutor 
himself stated, in his dejiositiou, before the thanah police, that the 
prisoner had once been out of his mind, tliough, at the time of the 
commission of the murder, he Jiad recovered. It was a serious 
omission in the proceedings before the magistrate and before 
the sessions court, that no notice was taken of this first ^atement 
of the })rosecutor, and no projier iiiqiiiiy, such as that s;;iitement 
ought to have suggcstetl, was made from the prosecutor and* others 
in reference to it. 

“ The evidence, as recorded, does not sati-sfy me as to the exist- 
ence of such deliberate malice as the motive of the murdcnius 
attack, as would, in my opinion, reipiire or justify a ca])ital sen- 
tence. 

“ I concur in tlic sentence proposed by Mr. Dick, and would 
communicate to tlic deputy eornmissioncr and the principal assis- 
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tnnt the remark above -made, in respect to the absence of any 
notice on their part of the prosecutor’s first statement regarding 
the prisoner’s previous insanity.” • 

Mr. a. Dick. — " In the propriety of this I fully concur.” 

In accordance vriili the opinions of Messrs. Dick and Colvin, 
the prisoner was sentenced to be imprisoned for life, with labor 
and irons, in the Iluznrcebagh jail. 


MUSST. AlTDOREE 

r(o\8fts 

lIULLODIIUll SYCE. 

Cll AR CK M U R DK R. 

The prisoner was charged, at the sessions held in zillah Mid- 
napore, for January 1841), with murder, in having severely 
wotnided^his wife, Miisst. Barnce, with an axe and khoorpahy 
and thereby caused her death. 

The sessions judge, in his letter of reference, thus reported the 
facts of the case : 

“ The prisoner pleaded (fuilhj in this court, and offered no 
defence, nor gave any reasons for murdering the deceased, his 
vife. An eye-witness stated that he saw the prisoner sitting 
on the deceased’s chest and striking her; that the prisoner 
threatened him with an axe, but seeing he was not alarmed, ran 
away, and witness gave the alarm to others who apiprehended 
him. Otlier witnesses, wlio did not see the murder, heard the 
prisoner beating his wife, and, on reaching the spot, saw' the 
deceased dreadfully wounded and a bloody axe lying near her. 
Those who apprehended the prisoner deposed that he had a 
bloody spud in his hand, appeared in a very excited state, and 
admitted having killed his wife. The assessors returned a ver- 
dict of guilty of the charge entered in the indictment. 

“ The deceased is said to have been about ten years of age, 
and had, resided with her husband, the prisoner, only 20 or 25 
days. 

“ In his confession to the darogah, he says he killed his wife, 
because she had adniiniatercd some medicine to him, at the insti- 
gation of another person, about 13 months ago, which medicine 
caused a noise in his stomach when empty. The same con- 
fession w'as repeated to the magistrate. 

“ In this court he offered no defence; and as I see no extenuat- 
ing circumstances to render the jirisoner a proper object of 
mercy, 1 consider a sentence of capital jiunishment should be 
passed upon him.” 
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By the Coukt. 1840. 

Mr. W. B. Jackson. — “ I convict the prisoner, Ilullodhur, ' MiJivh 
of tlic murder of his wife, and would sentence him to suffer death.’* 

Mr. a. Dick. — “ It is manifest, from the tenor of the prisoner’s 
confession, and from the non-cxistence of either of the causes s\cjb. 
which he says incited him to commit the dreadful deed, that he 
* T7//cBJiuwuii 8in v]i's acted iiiidcr delusion. I consider this a 
c.'isf, Nizainur AdriNdut valid pica for investipjation.'*' I would 
Reports, vol. I. ]). y.)0. therefore sentence the prisoner to impri- 
sonment for life, with labor, in the district jail.” 

Mu. J. 11. Coi.viN. — “ This is a case of deliberate and brutal 
murder, perpetrated by the prisoner, Ilullodhur, upon his wife, 
a girl of only about ten years old. There is no question as to 
his perfect sanity ; and his assertion, in his confessions, of some 
fanciful suspicion as the motive for liis crime, cannot, in my 
judgment, be admitted as an extenuation of it. 

“ I concur with Mr. Jackson in the conviction of Ilullodhur 
for murder, and in the sentence of capital punishment which he 
has proposed.” 

Messrs. Jackson and Colvin having concurred in sentencing 
the prisoner to death, he was accordingly ordered for execution. 


NIM CHAND MOOKERJEA 

versus 

(1) MOTEEOOLLA SIIATK SIIIDAR, (2) SIIATK SOLIM 
SIRDAR, (;i) PANAOOLLA SllAIK, (1) RAxMClI.VND 
SIRDAR, (:>) OKOORITOLDAR, ((i) BIIOLYE LUSKUR, 

(7) SOROOP MlJNDl^L GADA, (S) SIDDESSUR FADE. 

(D) IIULLODIIIJR SIRDAR, (10) KAWOOHEE CYAN, 

(11) BASOODEB LUSKUR, (12) MADllOB DAS, (l.H) 

SOROOP LUSKUR, (U) TARACIIAND CIIUKIJR- 
BUTTEE, (1.5) LUKIIEENARAIN CIIUKURBIJTTEE, 

(Hi) THAKOORDASS KURMOKAR, (17) BIILMIIAREE, 

(18) GOVINDMUNDUL, (19) BIIIJGWAN NA^^IT, (20) 
CIIINTAMONEE HAJllAII, (21) BUNMALLEE GIIOSE 
PESIIKAR, and.(22) KOMLAKANTU AUDIT. • 

CiiAiKJE — Dacoity with Mukdku. 

The additional sessions judge of the 21-Pergiinnahs, in his 
letter of reference, dated 2()t]i December 1848, stated the charges Ajiril 
against the prisoners as follows : 

“ In the 1st count, prisoners Nos. 1 to 20, with dacoity with 
murder and arson; in the 2iid count, prisoners Nos. 21 and 22, fvidoiuG of 

principal of- 

Iciiilcr.s, made approver.-^, fliat tln‘v lia\c been adiniflcfl to be aj»])roverH coii- 
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iHio. with procuring and causing, hy counsel or command, the murder 

“ of Kallecmoliun Mookerjea in pursuance of a preconcerted plan 

Ajiril l;j. commit tlic same, and robbing at his dwelling ; in the .‘^rd 


(’nsc of 

Motkkoolf.a 
JSmaik SiJi- 

l>A K 
others. 


count, prisoners Nos. 21 and 22, with being accessaries before 
the fact to the murder of the abovennmed and dacoity at liis 
dwelling; in the -Ith count, prisoners Nos. 7, 9 , 10, 14, and 17, 
witli being actively concerned in the murder of the abovenamed. 


in prosecution of robbery ; and in the 5th count, prisoners Nos. 
1 to 3 and 7 to IG, with having property obtained by the above 


dacoity in their possession.” 

The circumstances of the case were thus described : 


“ A dacoity took place on the i.Sth August last, in Narainpore, 
in the house of Kallccmohim Mookerjea, wlio was the salt daro- 
gah at that place. The darogah’s person was much burnt, and 
his house was set on fire. Ilis friends attempted to bring him for 
medical aid to Calcutta, hut he died by the way. Property to 
the value of rupees 35, .330 is said to have been pluiidcred. 
Narainpore is situated in the thanah of Ramniiggur, but is about 
4 c )ss distant from it ; and the first notice of the dacoity that was 
carried there was taken by the chowkeodar, wlio arrived at the 
thanah about 9 o’clock p. m. on the Mth August. This delay 
in inforining the j)olice of the circumstance took place notwith- 
standing that the plaint ifl‘ (who is a nephew of the deceased 
darogah) and another man depose that they recognised two of 
(he (lacoits, who liave since been pardoned and admitted to give 
their evidence as witnesses. Tlic darogah of Ranmuggur appears 
to have arrived at Narainpore on the 1 5th August, and to have 
taken the ])laintifrs deposition on that day. In the meantime 
the darogali of Mnniktullah was dejmted hy tlie magistrate to 
investigate the case. It does not clearly appear wlien the dacoit, 
Hutton Das, was aj)prchcnded. lie is the father of tlie two 
dacoits who were said to have been recognised, and he, 
together with his sons, has been admitted as a witness. 
On the 17th August, he made a deposition, under a promise 
of jiardoii, and gave a full account of the dacoity ; and on 
the same' day, in consequence of his deposition, six persons, 
who livCj in tlie ueighhourhood, were apprehended. It is 
doubtful whetlicr the unsupported evidence of the persons, 
who stated tliat they recognised the now pardoned dacoits, 
would have been sufficient for their conviction, more particu- 
larly as the circumstance of their having been recognised 
was kept a close secret until the police arrived ; and it might be 
feared whether the dacoits would speak the truth after they liad 
been a})preheudcd and were in dread of punishment, but their 
depositions and that of their father are so circumstantial that 
there can be no doubt of their having themselves been all engag- 
ed in the dacoity. According to the evidence of the pardoned 
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dacoit witnesses, the crime was bronsjht about in the following 
nianner. The prisoner jbuimHilee CSbosc, who is the pesbkarat 
the Governiiicnt salt golab at Naraiiipore, and Komolakanth 
Audit, who is a general agent, living at the same place, engaged 
llntton Das and his sons, ^lothoov and Petuinber, but especially 
IMotboor, (who evidently is sharp-witted and shrewd,) to get n 
g.nng of men, and with them to nuinler Knlleemohnn Mookerjea, 
the salt darogah, (altbongb Hutton’s evidence does not shew 
tlmt murder was tlie object,) to plunder his house, and to set it 
on fire. Hutton and Mothoor give a long and full account of 
their transactions and interviews with the peshkai* and with 
some of the dacoits ; and they, state how a gang had assembled 
jncvioiisly to the dacoity, but were jirevented by the peshkar 
from eoinniitting it, owing to the absence of the darogah. They 
also state how a gang was again assembled, in which were many 
persons different from those previously assembled, and how the 
dacoity was committed, and the darogah maltreated in such a 
manner that lie soon died: they give the particulars, which they 
observed while they stood at a window without being theniselv(‘s 
aethely engaged in the dacoity. It is also shewn liov^TMothoor 
Das went off with the main body of dacoits, liow they 
crossed the river, which flows by Narainpore, and how 
much of the spoil was (li\ide(l among the dneoits. Although 
I have no doubt whatoer that the pardoned witnesses were 
dacoits, which is shewn by circumstantial evidence, besides 
their own depositions, yet I think their evidence may have 
been gi^en with some reservation as to their own degree of guilt. 
They state that they took no active part at the time of the 
dacoity, hut they were the instruments hy w'hich it was brought 
about. Now the two sons of Hutton Das are stout active young 
men, and the object of the dacoity was to kill the darogah ; hut 
it does not appear what advantage would he gained by eominu- 
iiieating that object to the greater nuinher of Uic dacoits, who 
came from a distance; and as the latter could not have been 
known to, and recognised hy the darogah, and did not know 
him, they could have had no object in plotting his rfeath and 
were little likely to murder him from sudden impulse. It is 
highly improhahlc that the leaders and active arran;5^iis of the 
crime should have remained idle and looked on, and left the main 
object of the dacoity to he performed hy otliers who were /e.v.v in- 
terested in it, even if they were at all interested in it. Indeed, there 
is reason to suspect that these witnesses were themselves the 
murderers of the darogali, and, if so, it must have been necessary 
for them to shift their guilt from themselves to some other per- 
sons; and although the persons, who, according to their deposi- 
tions, maltreated the darogah, might have had a share in doing so, 
yet 1 do not consider that this part of their evidence can be entirely 
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trusted, and it is not supported by any circumstances. It may 
also be observed tliat three of tlie men who are said to have mal- 
treated him, viz., llullodhur prisoner and Kawooree Gyaii and 
Tarachand, are of the number of those whose names not one of 
the pardoned dacoits could or did give up when they first made 
their depositions before the police. I do not therefore find the 
dth count of the charge proved against any prisoner. 

TJie men who came from a distance were without murderous 
arms, and were satisfied with a small portion of the plunder ; the 
valuable papers were left in the charge of Moteeoolla with the 
knowledge of the pardoned men, to whom he was ready to give 
them up on demand ; and as the); could have no object in commit- 
ting murder, I doubt not only whether they had any intention to 
do so, but whether the greater number of them were aware that 
the darogah had been seriously maltreated. The distance that 
some of the prisoners live from Hutton Das and his sons is a 
great reason why the evidence of the latter should be believed, 
fiifit, against those whose names they were able to remember when 
they first made their depositions, and whose names they would not 
lun e kiiovVn had they not been connected with this dacoity, and 
next, against those whom they afterwards pointed out, for, if they 
had lived nearer, they would, in greater probability, have known 
them by name, and their afterwards having pointed them out would 
have carried suspicion with it, even although, circumstantial 
evidence supported their testimony. 

“ The following are my observations on the evidence against 
each separate -prisoner. 

“ IMoteeoolla Shaik Sirdar, son of IMeliir Ghazee or jMehiroolla 
Shaik. lie lives at Bunmalceporc, which is about three-fourths of 
a coss from the house of the pardoned dacoits. The witness 
Hutton Das has known him 1 0 or 15 years, and states that he 
works at the salt golahs. The witness Mothoor Das has 
known him by sight and name, and has met him at the 
hat. Both of these witnesses state that the prisoner was one of 
the dacoits, lie made a confession at Narainpore between 8 and 
9 o’clocR^r. M., on the 17th August, having been apprehended 
during the daytime; and on the evening of the 18th August, he 
confessed^before the magistrate that he was one of the gaifg of 
dacoits, and that he took charge of part of the plunder. Th^ere 
docs not appear to have been any particular reason for taking his 
confession at night. It is also proved that he was apprehended 
in his own plot of reeds, very near his own house, where he had 
gone with the pardoned dacoit, Hutton Das, to produce a box in 
wdiich were very valuable papers, which had been plundered, 
including Government promissory notes, which box was found in 
the plot of reeds, locked, and to all appearance it had never been 
opened after it had been plundered. Hutton had been sent 
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forward by the police, and Imd ensnared the prisoner into point- 
ing out where the box was hid, and the police were at hand to 
seize both him and his spoil together. On looking over the 
record of the case, it will be seen that Hutton and his sons, 
w'hen they made their depositions with tlie hopes of pardon, 
each took the name of this j)risoiier, although on the trial 
Petuinbcr failed to do so. I shall have occasion to remark the 
same or similar circumstances in mv observations on the evidence 
against most of the ]»risoners : there is no reason for tlie discre- 
pancy apparent to me. I sec no reason for believing the 
evidence for the defence, and I find the jirisoncr guilty of the first 
and fifth counts. • 

“ Shaik Solim Sirdar, son of Waddy Shaik. He lives 
at Jehanabad, only 10 or 15 rnssees from the scene of the 
crime, and a quarter or half a mile from the jiardoned dacoits, 
of whom both Ihitton and Mothoor have known him 10 
or 12 years, and both of them state that he was one of the 
dacoits. He appears to have been apprehcndetl on the l/th 
August, and on the ISth he made a confession of his giy/t before 
the jiolicc. Parts of tlie evidence of the witnesses, however, make 
it very doubtful wdietlier the coufessiou was voluntary or not, and 
it was not repeated before the magistrate. Notliing was found in 
his possession, but money amounting to rupees 17, j>art or the 
whole of wliich was claimed by his mother, and no part of whicli 
is cajiable of recognition. I tliercfore acipiit him of the 5th charge, 
lie lives on the side of the river on wliich the dacoity took place ; 
and the fiardoned dacoit, Alothoor J)as, who crossed the river and 
went off with the inaiu body of dacoits, states tJiat this jn isoiicr 
al^o crossed the river hut went back again. This ciriMiiiistauce is 
confirmed by the evidence of the boatman, Kangalee Alanjee, who 
recognised this prisoner as one of the gang of men who crossed 
tlie river in liis boat after the salt clarogah’s house had been 
set on fire. 1 must make the same observation as in the above 
case, viz. that Pelninhcr, in his evidence on the trial, did not 
take the name of this prisoner, although he had done so in his 
first deposition before the police. In the defence this ^irisoner 
is said not to have been on good terms with Kuttoii, J find 
him guilty on the 1st count, although he has endcavoiR’cd to 
prove ail alibi. 

“ Panaoolla Shaik, son of Rupee Shaik. Tliis prisoner lives 
at Narainporc, only half a mile from Ruttoii Das, w'ho has 
known him for five years, and Alothoor states tliat he has 
known him two or three years, and that he lives three-quarters 
of a mile from him. Both the ahoveuamed witnesses state that 
the prisoner w^as among the dacoits. lie was apprehended on the 
18th August, and on tlie same day he made a confession before 
the police, and on the evening of the same day he acknowledged 
before the magistrate that he went forth with the gang, that he 
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was in attondanco during the dacoity, and that lie got some of the 
spoil, of which lie produced four rupees, which were hid in a bam- 
boo used as a stanchion in his Jiouse, also five different articles of 
dress w hich he had Jiid in an earthen vessel, which was covered with 
soil, behind his house. The witness returnber did not take this 
prisoner’s name on the trial, although he had done so in his 
first deposition before the police. lie has attemjited to prove 
an but I find him guilty on the first and fifth counts. 

“ Itamchand Sirdar, sou of Lukhun Sirdar. This prisoner 
lives at Jehanabad, which adjoins Narainpore. The witness 
Hutton Das says that he sells cloth, and that he did live 
at Koregaehea, but that he li/id come to his nciglibonrhood 
four months before the dacoity took place, and that he calls 
Ituttori his (fhnruwZjop. INIothoor Das states that he had 
known the ]irisoner for eight months, and that he (the pri- 
soner) had IImmI in the witness’s house. Jloth of these wit- 
nesses state that the prisoner was one of the dacolls. He is 
said to have been apprehended on the l/th August, audio 
ha\e confessed his guilt the next day before the police, hut 
from the evidence of the witnesses it is doubtful whether it was 
done voluntarily. On the night of the ISlh lie inaih? a deposition 
before the magistrivte, hut it is more like »an aecn^ation of others 
than a confession of guilt, returnber did not take his name on the 
trial, although he had done so in his lirst dcfiosilion hf‘f()re the 
magistrate. J sec no reason for supposing that lintton and Motlioor 
liave fierjnred themselves in their evidence against this jnisoner, 
and 1 believe their e\i(lence to the efiect that In; was one of tlic 
dacoits, and I find him guilty on the fir.st count, altliougli he has 
endeavoured to prove an alifjl. 

“ Okoor Holda?-, son of Kliawoo Simjch. This prisoner lives 
at Narainpore, about a mile and lialf from Mothojr Das, wlio 
has known him five or six years: he works at the salt 
golahs. Tills one witness states (hat the jnisoner was one 
of the dacoits. He was ajjincheiulod on llie i/'th August, 
and the next day he made a eont’ession before the police 
that heVwas oiu* of the gang and that he got a jiortion of 
the spoil. In the evening of that day he made a dejiosition 
before ^Ife magistrate ; but it is of such ,a nature thal I doubt 
whether he expected it could be used as a proof of his guilt. 
Both Riitton and Petumher took his iiauic in their first dejiosi- 
tions before the police, hut they failed to do so on the trial. He 
said that Motlioor owTd him a grudge, but he has not proved 
it by any witness, or asked the ipiestion of any witness whom he 
has summoned. I sec no reason for disbelieving the evidence of 
Motlioor, or for believing the alUn which he has atteinjited to 
prove, and I find him guilty on the first count. 

Bholye Liiskiir, son of wrangle Liiskur. This man also 
lives at Narainpore, his liouse is a mile and half from that of 
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Alothoor D.as, who has known liirn two or three years, and 
• who states that he was one of the dacoits. lie is said 
to liave been ajiprehciided on the ISth August, and to have 
made a confe&sion before tlie mofiissil police on the same 
morning, viz. tJiat he was one of the dacoits, and that he got two 
rupees as a portion of the spoil. In tlie evening of the same 
day he made a deposition before the magistrate; but it is more 
like an accusation of others than a conlcssion of his own guilt, 
except it be that of privity to the dacoity. liolh Petumber and 
Putton failed to take this man’s name on the trial, although 
tlicy had done so before the police. He has attempted to 
])ro\ e that lu' had a feast at his i)wn house on the cvejiing of the 
dacoity. Put I oce no reason for disbelieving the eviclence of 
Alothoor; and the depositions which the prisoner made on two 
occasions, on the same da}' that ho was apj»rehended, confirm my 
heliel iii it. I tiiid him guilty on the first count. 

“Soioop Alundul (iada, son of Uamnath Aluiulnl. This pri- 
soner lives at Jliirrec])(>rc. Ilutfon Das knew him only two 
nmulhs lj(fo)’e the dacoity took ])lacc. Alothoor Das once 
went to his imu.se N) spi ak to liiin about this daemty : he 
cannot remendxr tlie name of tiic village, hut thinks it is 
called Chuudunpokrea, and says it i'. six or seven cossfrom Ids own 
house. The \\itness IVtuniber Das fust saw the j)risoncr about 
‘J.") da\'s Ix'foro the dacoity took place, and saw 1dm again on 
tlie (lav of the dacoitv. All three of the ahoveiuinied witnesses 
slate tliat the ]iri.soner was one of the dacoits. Some property, 
including a ^suatr! wliicli is veined at L\»() rupees, u as found in 
the hol!^t• (»f <»)io SidUeeram ; and it apriear.s fiom tlie e\iJence of 
tlial man and of hi j vife tliai this jni-^oiiei and the two follow'- 
iiig, ^i/, Siddessiir l\-ule ami llidlodhur Sirdar, brought tlic 
property tliere and Jdd if. 1 do not find in the record of (he ina- 
gistiate’s ollicc what was the cause of the aearcli of the house of 
Sukiecram. All tin* three witnesses look this man’s name when 
they made their lir-st dejio.silion before tlie police; and from Ids 
being so well known, and from the twidence, I believe him to have 
been the sirdar of the men wlio came from Ids neigh hfjftrhood. 
He is a large powerful man. I find Idin gidlty on llic ist count, 
although he has hvouglil witnesses to prove an alihiy JIimI tliat 
he was not on good terms witli Snktecrain, and that there was a 
feua between his zeiiiiiidar and that of Hutton and his sons. 

“ Siddessnr Pade, sun of .Muktaram Alimdnl. This pri.soner 
lives at Chumlessur, wddeh is close to llurreejmre. The witness 
Alothoor Das states that he first hccanic ac(|naiul(*d w'itli 1dm about 
20 da} s before the dacoity took jdace, and that lie had seen him 
two or three or four times ; that he liad been at his house, which 
is about two russees from that of Soroop. 11c also states that he 
was one of the dacoits. None of the three pardoned witnesses 
(not even Alothoor Das) could take this man’s name wlicii they 
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first mftde their depositions before the police ; and the evidence 
against liim is Mot boor’s remembrance of his person, and Siiktee- 
ram and his wife stating that the property, wliich was found in their 
house, as described above, was brouglit there by him and others. 
I see no reason for discrediting cither account ; and as eacli sup- 
ports the other, I find the prisoner guilty on the first count. 

“ llullodhur Sirdar, son of Hutton Sirdar. This jnisoner 
lives at IFurreepore, the same village in which the prisoner 
Soroop Mundul Gada also lives. The witness IVIothoor first 
saw him about 25 days before the dacoity took place, lie 
w'as never at the prisoner’s house, but had seen him two or 
four times. The witness retiunber saw the prisoner on the 
night that the failure to commit the dacoity occurred, and 
again on the night that it took place. Jloth these witnesses 
depose that the prisoner was one of the daeoits. lie is said to 
have heen apprehended on the l!)th August, and he made a 
confession on the 2()tii ; but as the women of his family were 
apprehended at the time and taken to the thanah, and he did 
not repeat his confession before the magistrate, I place no 
confidenVe in it. Neither Mothoor nor retumber could remem- 
ber this jirisoncr's name, when they first gave their evidence 
before the fioliee, even if he had been introduced to them by 
name; but their evidence is supported by that of Sukteeram and 
his wife that this man also was with Soroop Mundul Gada when 
he came to their house to deposit some of the plunder. 
Witnesses have been brought forward to prove an aUhi ; but 
there is no fact or circumstance to corroborate what they say. 
And as I sec no reason to disbelieve the evidence for the prosecu- 
tion, 1 find the prisoner guilty on the first count. 

“ Kawmoree Gyan, son of Dooteeram Gyan. This prisoner 
lives at Chundeeporc. The witness Mothoor first saw him 
about 2.) davs before the dacoity took ])lacc : he w as once 
at the prisoner’s house, which, he says, is near that of 
Soroop Mundid Gada. The Avituess Petumber saw the pri- 
soner on the night that they failed to commit the dacoity, and 
again On the night on which they succeeded in committing it. 
Both of these witnesses state that the prisoner was one of the 
dacoib;. He is said to liaA^e been apprehended on the 20th 
August, and he confessed his crime before the police the next 
day, Avhen he dcfiosed that he was at the dacoity, and got four 
rupees and different garments as his share of the spoil. When 
the police went to his house, he and his Avife Avere absent, but his 
young daughter pointed out Avhcrc her mother had hid some 
of the plunder in an eartlieii Acssel sunk in some water near their 
house, Avhich was taken out of the w'ater in the presence of Avit- 
nesses. Neither of the witnesses who recognised the prisoner men- 
tioned his name when they first gave their evidence before the 
police, and the confession was not repeated before the magistrate. 
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Tlie prisoner has also endeavoured to prove an alibi ; but I con- 
sider the evidence to the recognition sntHciently supported by some 
of the property, which had been plundered, iiaving been pointed 
out by his little daughter in such a place. I therefore find the 
prisoner guilty on the first and fifth counts. 

Basoodeb Luskur, sou of Ilccroo Luskur. This prisoner 
lives at Bannoo, in tlic thaiiah of Bankipore. The witness 
Button Das has seen him twice before tlie dacoity, and the first 
time was two months lieforc it took place. The witness Mothoor 
says that the prisoner lives at a ]>lace called llntiik, and seven or 
eight coss from his own house, and that he has hecu at the prisoner’s 
house, w'hich is three-quarters or one coss from that of Soroop, 
and that he first knew him about 2.3 days before the dacoity took 
jdaee. Tlie witness Petumber saw the prisoner both on the 
night that they failed to commit the dacoity, and on the night on 
which they committed it. All the above three witnesses state 
that the prisoner was one of the dacoits. lie is said to have been 
apprehended on the 1 fith August, he confessed before the police 
on the ‘21st of August, and on the 22nd he repeated his confession 
before the magistrate, stating that he participated in tlie spoil. 
The portion of clothes which he obtained was recovered from the 
house of his sister, to whom he had committed it. A man, viz. 
the witness Kangalee Manjee, in whose boat the dacoits crossed 
the river, recognised this prisoner as one of the gang. The 
w'itness Mothoor is the only one of the three witnesses who took 
the ])risoncr’s name in the first deposition before the police ; but 
considering tlie distance that they live from each other, and the 
short aeipiaintanee lliat the wiiness nnist have had with the pri- 
soncT, which could have been lirougbt about only as they wore 
together conneeted witli the dacoity, and there being no intimation 
of enmity between them, I should have thought Mothoor’s evidence 
alone sutficieiit for the couvictiou of the prisoner, even if he had 
not confessed Ins guilt, and plundered projierty had not been 
found in his relation’s liouse, 1 find him guilty on the first count. 

“ Madhob Das, son of Bamtonoo Das. This prisoner lives 
at Baroeiiore. lie is a nephew of tlie witness Button iffas, who, 
as well as his son Mothoor, recognised him among the dacoits ; 
and from their near relationsliif) there can be n® doubt 
but that they were acquainted with his person, lie is 
said to have been apprehended on the 19th August. On 
the 20th he made a confession before the police that he 
was one of the dacoits and received a part of the spoil ; and 
before the magistrate he deposed that he was privy to the 
dacoity and received and made away with a part of the spoil, 
lie was recognised by Kangalee Manjee, in w hose boat some of the 
dacoits passed the river, as one of them ; and he is said by one 
Bamchundcr Luskur, another witness, to have deposited his share 
of the plunder at that man’s house ; but the witness to prove it is 
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of a different caste from Madliob, and lives about a coss from him, 
and had never visited him, so that, although the property 
was found in tlie possession of the witness, there would 
be room for doubt whether Madhob entrusted the property 
to him, if the man’s evidence were unsupported ; it is, how- 
ever, shewn tiiat Madhob acknowledged at tlie time it was 
found that he had left it with that man. Although only Hutton 
and Mothoor have stated on the trial that the prisoner was one 
of the dacoits, yet I find that Petumber as well as the others took 
his name, when they first gave their c\idencc before the police. 
Considering all the e\idcncc against him, I find him guilty on 
the 1st count, althotigh he has attempted to prove an ufiLL 
“ Soroop Luskur, son of Uanulhon Lnskur. This ]>risoner 
lives at Ilotur. The witness Mothoor slates that he had ])een 
at the prisoner’s house, that he first saw )iim about 2.’i days before 
the daeoity took place, and that he had stTii him two or tlirce 
times, and that ho was at the dacoity. The jji i&oiu r made a eon- 
tessioii in the rnofiissil, hut the witnesses to it do not remember 
wUh any^certainty one man’s confession from another’s. However, 
he produced eight rupees ; and the witnesses, who WTve |)resent 
when he did so, state that he said he got tlie money at Navainpore. 
As Mothoor took tlie prisoner’s name wlnni he was first ap[u’C- 
hended, and Ilotur is many coss from Narainpore, and there is 
no suspicion that the two men should have known each other, or 
citlicr have heard of the ollnr’s name (‘xeept as he was eomiccted 
with this ilacoity, .1 believe Mothoor’s di jiositiou, allliougli the 
prisoner has attempted to prove an abb\ ; and 1 lind the prisoner 
guilty on the first and fifth counts. 

“Tarachaiid Cliukurhuttee, sem of Raniloehun Chukurbuttee. 
This prisoner lives at Ilotur. The witness Mothoor Das had 
seen him three times before the dacoity took j)'aee, ami he 
first saw him ‘iu days before it occurred, at tiio house of 
Madhob. The witness Petinnlier first saw him on the night 
that they failed to commit the dacoity, and he saw him again 
oil the night on which they committed it. Both of them state 
that he i^as one of the dacoits. In tlie niofussil he confessed 


that he went with the gang of dacoits, and that he received ^i^e 
rupees us part of the spoil. It apjicars, however, that he pro- 
duced only four rupees at his house, and said nothing about (he 
fifth : this discrepancy should have been cleared up ; but 
although it weakens the case against him, it docs not invalidate 
the testimony of the witnesses to the recognition, if contidence 
can he placed on it. On examining the record, I find that not 
one of the three pardoned dacoits could remember this man’s 
name, when they made their confessions with the hope of 
])ardon. lie is described as the brother of Lnkheenarain Clm- 
kurbuttee by the w'itness Mothoor. Now Lnkheenarain Chukiir- 
buttee appears to have two brothers, viz, this prisoner and 
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Kisliun Moliun, but considering that the witness could not have 
known any thing of eitJior Lukheenarain Chukurbiittee or his 
brother, except as they were connected with this dacoity, and 
that lie afterwards pointed him out as the man he had so describ- 
ed, I believe his evidence, and find the prisoner guilty on the 
1st count, although he lias endeavoured to prove that he was at 
his own house on tlu* evening of tlie dacoity. 

“ Lukheenarain (diukurlmttee, son of Ramlochun Chuknr- 
biUtei*. This prisoner is a son of the same man as the preced- 
ing prisoner; he also lives at Ilotiir. The witness ^lothoor Das 
first saw Iiim about ‘Jo days before the dacoity took ])lace at 
Jhiiieepore hdi^ and had seen liiig two or three times before it took 
place; and he stales that he is one of the men \^lio committed 
the dacoity. lie contessed in the mofiissil that he was one of 
the garg of dacoits, and that he recei\cd two rupees and din’erent 
articles, which were a part of the plunder, Initnonc of these articles 
were tonnd in liis house, and, JU*<*ording to iiis confession, he Jnul 
disposed of them. As Mothoor took ids name when he first made 
his deposition before the jioiice, and the two Ihe so far tyiarf, and 
1 see 11 1 way in which Mothoor could Inue known the j>ii- 
soner’s inline except as he was connected with the dacoity, 

I fiiul him guilty on the first co’mt, although he lias called wit- 
ness(‘s to shew tliat he was at his own house on the evening of 
tlie dacoity. 

“ 'J'iiaki-ordoss KurinoKar, son of Rainjcehun Karniokar. 
This pi‘i'.(}'ier li\is at Chundunpokroa. Tlic witness Mothoor 
Das had seen liiiii / or 8 times before the dacoity took 
]dace, and lie sjiw liiiii again on flic night of tlie (tacoity. 
The witL,.!', IMuU'ljcr mistakes the prisoner (oivind Mnndul for 
this ijia 1 . lie a])[)ear.* to liavc been aiiprehended <m tlie Jlst of 
Augu.t, and to June ncMle a <'onl( ^siou the same ikiy in tlic nio- 
lii.ssil to the eij‘i-et ilial I'C was one ol the daecfits, and that. Jii; 
ve(si\ed .» iu]ieC'. as his ''hare of the spoil, ami tlie next day he 
repe ated the c«ml’e^siou bi fore the magistrate. Witmssses state that 
he brought out 1) rujiees, of wliiedi .'> are supposed to he ]ihmdered 
nioiicy. None of the jiardoned dacoits mentioned tlu/nairio of 
this prisoner in tJicir first deposition before the police, and conse- 
(jucntly 1 could not, gi\e entire confidence to the evidence of 
eidier Motlioor or Petuniher. The confession before the ma- 
gistrate cannot, 1 think, he objected to, and as it is supported 
by the evidence of the witnesses and tlu; locality of his home 
with respect to other prisoners, I find him guilty on it of the 
crimes sjieciiied in the first and fifth counts. 

“ Eliim llaree, son of Kawooree Dehara. This prisoner also 
lives at Chundiinpokrea. The wititess Motlioor Das saw him 
once before the dacoity, viz. on the night when they 
failed to commit it. The witness J^etumber states that he 
saw him once about Jo days before the dacoity took place. 
Botli of them state that he was one of the dacoits. lie is 
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said to have been apprehended on the 21st August, but this 
is a mistake. He made a confession in the mofussil on the 20th 
August, stating that he was one of the dacoits and that he obtain- 
ed 8 rupees as a part of the spoil, but he did not repeat his con- 
fession before the magistrate. As Mothoor took his name when he 
first made his deposition before the police, I trust his evi- 
dence on the trial that this man was one of the dacoits, and I 
find him guilty on the 1st count, although he has endeavoured 
to prove an alibi, 

“ Bhugwan Napit, son of Ramhurree Napit, This prisoner 
lives at Tapokrea. The witness Mothoor Das first saw him seven 
or eight days before the dacoity, ,and recognised him again among 
the dacoits. He is said to have been apprehended on the 2 1st 
August, but this is a mistake ; for he confessed before the 
police on the 20th August that ho committed the dacoity and 
got two rupees and two dhootees as part of the spoil. I find liim 
guilty on the first count, on the evidence of Mothoor Das, as 
he took his name when he first made his deposition, and could 
have known the prisoner only as having been connected w'ith the 
dacoity. The prisoner would prove an alibi y but 1 see no reason 
lor believing his witnesses. 

“ Chintamonee Ilajrah, son of Ramjoy Ilajrah, This prisoner 
lives at Ilotur. The witness Hutton Das says he knew him two 
months before the dacoity, but was never at his house. The wit- 
ness Mothoor says he first saw him 2o days or a month before 
the dacoit}^ at Madhob’s house, and that he had met him five or 
six times before the dacoity took place. The witness Petuin- 
ber had seen him two or three times before the dacoity, and 
says that the prisoner had been at their house. All these three 
witnesses state that he was one of the dacoits. He is said to 
have been apprehended on the 2 1st August, and he made a con- 
fession the same day before the police, in which he deposed that 
ho was at the dacoity, and got four rupees as his share of the spoil. 
Kangalcc Manjee also states that this man was one of those who 
crossed the river at Naraiiipore, in his boat, on the night on 
which (Hie dacoity took place. The evidence against him is 
strong, and he appears to have been well acquainted w’ith the 
object of the meeting of the gang. Both. Mothoor and retum- 
ber took his name when they first made their deposition before 
the police, and I see no reason for disbelieving their evidence. 
The prisoner brought several witnesses to prove an alibi, but there 
are no facts to shew that what they say is true. I convict him 
of the first charge. 

“ Bunmallee Ghose Peshkar, son of Parbuttee Churn Ghose, 
and Komlakanth Audit, soil of Kisto Mungul Audit. There 
can be no doubt about these men being known to the pardoned 
witnesses, who state that they ])rocured and caused by council and 
command the perpetration of the dacoity and murder. The 
plaintifi^ in his evidence given on the loth August, stated 
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that the deceased darogah, while he was suffering from tlie dacoits, 
• accused or suspected these men and called out their names. It 
appears that there had been a rumour among the followers of the 
deceased darogah, that such a dacoity as this was contemplated : 
it most probably arose from the late deputy magistrate, Beneema- 
dhub Chatterjea, having put the salt darogah on his guard. That 
rumour may have caused the late darogah to have called out the 
names of the prisoners, and especially the name of Bunmallee, or 
it may have caused the plaintiff to say he did so. It is not 
probable that Hutton and his sons should have got up so serious 
a dacoity, in the house of one who was almost surrounded by 
persons connected with the salt golah, unless they were abetted by 
some influential person : neither he nor his sons can read or write, 
and the only spoil that they obtained, and which they could tell 
the value of, was 19 rupees, which must have been far too small a 
share if they were tlie originators of, as well as the leaders in, the 
dacoity. There was also a box containing valuable papers, which 
were in the charge of Moteeoolla, and which he was prepared to 
give up to Hutton on demand. It had never been opened.«and it is 
not likely that men who could not read or write should have 
taken much notice of such property, unless they had acted under 
the direction of, or had the power of applying to, some superior 
and more learned person for guidance. There is the evidence of 
a prisoner, Mudoosooclun Sirdar, who was in jail at the time that 
the dacoity took place, that he had been applied to, to take a 
part in the dacoity, and that he understood that the peshkar was 
getting up the dacoity. A spy cjilled Juggessur, one of the 
witnesses, had informed the late deputy magistrate, Beneemadhub 
Chatterjea, that this dacoity was likely to take place, and a memo- 
randum of the circumstance was made by liis direction before him, 
and was found on the 16 th August among the papers which were 
left hy him. The persons therein said to be about to get up the 
dacoity arc the peshkar, Hutton Das, and MothoorDas; they are 
called ghiittiikSi and it is proved that the paper was written in the 
jireseiice of the late deputy magistrate before the dacoity took 
place. I must, however, observe that a copy of it was received by 
the darogah before he took the depositions of Hutton and Jiis sons. 
There is evidence to 'shew that the deceased salt darogali had, 
in May last, recommended the salt agent to do without the 
services of Bunmallee, who. is by him called the head mohurrir, 
although he is more frequently called the peshkar; also that in June 
he brought to the notice of the salt agent an order by which 
Komlakanth Audit had been prevented from weighing salt at 
the golahs on account of other people. There is also evidence 
to shew that, in May last, Bunmallee Ghose brought a charge 
against the deceased salt darogah, which, if proved, would 
have caused him to be dismissed from his appointment. There 
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1^40. can therefore be no doubt but that enmity existed between the 
late darogah and the peshkar. Komlakanth Audit has at- 
April la tempted to shew that Button has enmity against him ; but I 

Case of think he has rather shewn that Button, as his debtor, was bound 

Motkeoolla to obey his orders. The evidence against Komlakanth is not so 
strong as against Bunmallee Ghose, neither is it shewn for what 
others. Cause enmity of so deep a nature existed between Komlakanth 

and the late darogah. I can find no cause why the plaintiff or 
the police should have caused the witnesses to take the name of 
tliis man, although the deposition of the informer, Juggessur, 
might have induced them to make the prisoner take the name 
of Bunmallee. On the wholes I think it is proved that Komla- 
kauth Audit did conspire with Bunmallee Ghose in procuring and 
causing others to commit the dacoity, and accordingly I find 
them both guilty on the second count, in which is embraced the 
third count. 

“ I think tliat Bunmallee Ghose is the most culpable of all the 
prisoners, particularly when it is considered that he held so high 
an offioc under the Government, and that it was the murder of 
hi.s superior officer that he procured, and I recommend that he 
should be punished with death. I think that the next degree of 
guilt attaches to Komlakanth Audit and to Soroop Mundul 
Gada, the former for having contrived the dacoity together with 
Bunmallee Ghose, and the latter for having been the leader of 
that part of the gang of dacoits who came from a distance, and I 
would punish each with banishment beyond sea for life. Each 
of the others, I think, should be punished with 14 years’ impri- 
son merit with labor in irons.” 

By the Court. 

Sir B. Barlow. — “ The principal evidence against the pri- 
soners consists : 

1st. In the evidence of the three eye-witnesses, Button Das 
and his two sons, Petumber and Mothoor, all of them approvers. 

2nd^ The alleged confessions of certain prisoners. 

3rd. The finding of certain portions of the plundered pro- 
perty,,, v.hich belonged to the deceased. 1 allude to the property 
capable of rc^gnition. 

“ It is quite clearly *established by the mofussil statements of 
the three approvers, as well as by their depositions before the ma- 
gistrate and in the sessions court, that for some weeks previously 
they contemplated the dacoity and planned it; that they were the 
parties who collected the gangs on various occasions previously, 
when they failed; that the dacoits started from their house on the 
night of the dacoity ; that they accompanied the dacoits to the 
house of the deceased, and were present on the spot at the time 
he was murdered ; and that they received part of the money 
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then carried oif. Under the provisions of Section 3, Regulation 
- X. 1824, magistrates jire empowered ^ to tender a pa^on to 
one or more persons (not being principals,)’ in cases of murder, 
gang robbery, &c., and in Section 4 of the same Regulation, ma- 
gistrates are enjoined * to be cautious not to tender pardon to 
principal offenders.’ Upon the present occasion the Manik- 
tullah darogah, as appears by the depositions of the approvers, 
promised to intercede with the magistrate on their behalf ; and 
the magistrate, upon his report, to the elfcct that there was no 
hope of the apprehension of the offenders with the property 
unless Rutton and his two sons were allowed to give evidence as 
approvers, admitted them as witnesses on the 25th and 25th 
August, recording his reasons in his proceeding of the last 
mentioned date. 

Tliough the active, the leading part taken by Rutton and 
his sons in this affair, from first to last, unquestionably brings 
them within the class of principal offenders^ to whom pardon 
should not have been offered under the law quoted, yet their evi- 
dence is not therefore inadmissible. . 

The exclusion of principal offenders in Sections 3 and 4 ap- 
pears to be a provision that such persons should not escape justice 
by being admitted witnesses. The exception is not to the testimony 
they may give as in itself improper to be received under the law. 
Such testimony, however, is open to the greatest suspicion, and 
should be admitted with every precaution that too much weight 
is not attached to it, if unsupported. 

“ The evidence of these aj>provers is, to a certain extent, corro- 
borated in its bearings on some of the prisoners ; not so, however, 
ns it affects others of the parties charged. All the prisoners 
from No. 1 to No. 20, have been identified by one or more of 
the approvers, as having been present on the occasion of the 
darogah’ s murder. They were well acquainted with some of the 
prisoners, and had two or three times held consultations with 
others of them for the purpose of planning this dacoity. 

“ On the subject of the evidence derivable from the ]giofussil 
confessions, I have to remark that they are not worthy of much 
confidence, unless confirmed before the magistrate or suhstautiat- 
ed by some collateral j)roof, — the more so as I am not satisfftd that 
some of them were not obtained by irregular proceedings of the 
police. 

“ Some of the property recovered from the prisoners is capable 
of recognition. Upon others rupees only were found, which of 
course cannot be sworn to. 

“ In collating the proceedings before the police, and the evi- 
dence before the magistrate, with that taken in the sessions court, 
it will only be necessary to notice particularly those portions of 
tlie statements and depositions in which, on comparison, material 
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discrepancies occur. I may, however, here state that for the most 
part they correspond. 

“ The prosecutor, before the police, first stated he heard the 
deceased name the prisoners 2 1 and 22 as the individuals who 
were murdering him : this he afterwards denied. Before the 
magistrate, in his deposition, he stated, his denial arose from 
apprehensions for his life. He confirmed his first story in the 
sessions court, and, in addition to it, said the deceased had told 
him he had counted the money 35,000 rupees in notes, and put 
them into a box during the day on the night of which the 
dacoity took place. Other witnesses have deposed that they 
heard the deceased call upon the prisoners 2 1 and 22 by name, 
to assist in saving him from the attack of the dacoits ; and so far 
as the evidence of the approvers is to be trusted, they distinctly 
state the prisoners were not present on the spot. I do not 
therefore believe that the deceased named them as his assail- 
ants, nor do I give credit to the statement that the sum of 
.35,000 rupees was carried off. There is no proof on the record of 
this fact/ nor of the fact that the darogah had that sum with him, 
though Government paper for 5,000 rupees, and bonds for 10,000 
rupees, and cash, the exact amount of which is not ascertainable, 
were carried off. 

“ The approver Mothoor, before the police, did not mention the 
names of the prisoners 8, 9, 1 4, 1 6, and 1 8, though he did before 
the magistrate and also before the sessions judge. 

“ The approver Petumber omitted the names of the pri- 
soners 9, 10, 11, 14, and 17 before the police, though he named 
them before the magistrate. Before the sessions Judge he named 
seven prisoners, but pointed out six only, viz. 7, 9, 10, 11, 16, 
and 20. 

“ Juggissore Biswas. This witness, as appears from the 
Maniktulliih darogah’s report of the 25th August, denied having 
given in any list of dacoits to the deputy magistrate, Benee- 
madhub Chatterjea, as stated by Tarnee Churn Mitter, his 
mohurr’r. In the foujdarce and sessions courts, however, he 
deposed that Mothoor came to him in Chyte, and solicited him 
to join oin the dacoity, and that he mentioned this to the 
deputy magistrate, and gave the names Df the dacoits, which 
he had learned from Mothoor. 

“ Nobeen Doss. This witness was not examined by the 
police. In the foujdaree court he states that he is the younger son 
of Button Das, and a servant of prisoner 22 ; that the prisoners 
21 and 22 have for months in his presence been urging his father 
and brothers to commit this dacoity and murder ; that he has 
been cognizant of this for the above period. Ilis brothers, on 
the contrary, say that he knew nothing of the affair. In the 
sessions he confirms their statements* 
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“ Gooroodas Das. The police did not examine this witness, 1849 , 

a servant of prisoner 21, who with the last was sent in on 
the 29th August to the magistrate, with a report stating April is. 

that neither of them would say what he knew though cognizant casf* of 

of all. The witness in the foujdaree and sessions court deposes Motkkoolla 
that the prisoners 21 and 22 talked of the darogah giving 
them nothing, and that he was to be murdered ; that they had otbora. 
consultations on the subject with Hutton Das and his two sons. 

Modhoosoodim Pode. This witness in the foujdaree court 
deposed that he went to the house of prisoner 2 1 with Mothoor 
in the month of Phalgoou, to make arrangements for the 
dacoity. The prisoner 21 said the darogah must be killed 
and his house plundered, and that 50,000 rupees were to be 
had there. In the sessions he deposed he was taken to the 
house of a man of fair complexion, with whose name or person 
lie was not at that time acquainted. The witness, on being desired 
to point out the prisoner 21, the peshkar, was unable to do 
so. The witness had never seen Mothoor till he came to 
arrange the dacoity : he never mentioned what he kngw till he 
spoke to Soroop in jail. In answer to a question by the pri- 
soner 22, the witness states the prosecutor did give two different 
statements to the police. 

Jye Chunder Das. This witness, in addition to what he 
said in the foujdaree court, deposed in the sessions that the 
deceased, some time before the dacoity, asked him and the 
prosecutor whether they believed that prisoner 2 1 would cause 
a dacoity to he committed in his house and have Jiim murdered. 

Such an omission in his first deposition is very remarkable. 

Upon being further questioned by the moulvee on this point, 
the witness stated he had received a confidential letter from 
the deputy magistrate, Beneemadhub, to this effect ; but the 
deceased took no precautions, nor did he give information to the 
police. 

“ The above details will, I believe, convey in abstract a suffi- 
ciently clear view of the principal facts and evidence of tj^e case. 

In the following remarks 1 propose to consider the case of 
each prisoner seriatim. They will indicate the grouiyls of con- 
viction or of acquittal of each prisoner. • 

Prisoner \. — This prisoner confessed in the mofussil and 
before the magistrate. His confessions arc proved to have been 
made voluntarily. A box, containing Government securities, 
bonds, and other valuable papers, was, through him and on his 
pointing it out, produced from his field, wdiere it had been 
concealed and covered with some hemp plants. He is also named 
by the approvers. 

** I find him guilty of aiding and abetting in the crimes charged 
in the first and fifth counts. 
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Prisoner 2. — The prisoner, it is alleged, confessed in the mo- 
fussil. The two witnesses who attest the confession depose, 
however, that they heard the prisoner crying out before he made 
a confession, though they, at the time it was taken, saw no vio- 
lence committed on him. In his confession he acknowledged 
receipt of four rupees as his portion of the plundered property, 
which he gave up to the police who accompanied him to his 
house. He lives close to where the dacoity took place, is a 
servant of the prisoner No. 22, Komlakanth Audit, and is 
sworn to by all the approvers. In the foujdaree court he stated 
lie was at his master’s, and alleged he was beaten by the police, 
but had no evidence to prove thai; fact. 

** In the sessions court he stated he had gone to Gurreeah 
IIAt, and returned with three or four persons (his witnesses) to 
his own house, where he was all night. 

These statements are at variance, and there is strong reason 
to suspect that, having had time for the purpose, this last defence 
has been got up in collusion with his witnesses. He is pointed 
out by tl^e witness Kungalee Manjce, as one of those who crossed 
the river in his boat on the night of the dacoity. 

I convict him of aiding and abetting in the crimes charged 
in (he first count. 

** Prisoner 3. — ^This prisoner’s confessions in the mofussil and 
before the magistrate are fully proved. He is named by the approv- 
ers. In the sessions he endeavoured to establish an alibi by tlie 
evidence of two witnesses, one of whom only was present and 
deposed the prisoner was at his house. 

** I convict him of aiding and abetting in the crimes charged in 
the first count. 

Prisoner 4. — The prisoner’s voluntary confessions in the 
mofussil and before the magistrate are proved. He is named 
by all the approvers. At the sessions he pleaded he was at 
Koragatchee, and three witnesses depose to that effect. I do not 
place any credit in their evidence. The prisoner had ample time 
subsequent to his confessions to get up an alibi before his trial 
at the sessions, and to procure evidence in support of it. 

I convict him of aiding and abetting in the crimes charged 
in the first count. 

“ Prisoner 5. — ^This prisoner confessed in the mofussil and 
before the magistrate that he accompanied the dacoits. He is 
named by all the approvers. In the sessions court he stated he 
was at home on the night of the dacoit}^ and cited witnesses. 
Two of these supported him, he repudiated the others. Such a 
defence, after the lapse of some time, and coming after two con- 
fessions one confirmed by the other, I hold to be bad. 

“ I convict the prisoner of aiding and abetting in the crimes 
charged in the first count. 
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“ Prisoner 6. — ^The prisoner’s voluntary confessions before 
the police and the magistrate are attested. He was named by 
one only of the approvers in the sessions court — though by all 
ill the foujdaree. His evidence in support of an alibi is not 
satisfactory. 

1 convict him of aiding and abetting in the crimes charged 
in the first count. 

‘‘ Prisoner 7. — The prisoner denied throughout, and stated 
he was at home on the night of the dacoity, and also at one 
Reedy erain’s. The evidence of Sukteeram and his wife proves 
that the prisoner and prisoner No. 8, with prisoner No. 9, brought 
a shawl belonged to deceased, of considerable value, about 2.50 
rupees, to their house, where they buried it in a bag under a 
machan. The prisoner is named by all the approvers, with whom 
he had consulted before the dacoity took place, and appears to 
have been the leader of that part of the gang which was brought 
from the other (the Barripore) side of the river. Ilis defence 
is not satisfactorily proved. 

“ 1 convict the* prisoner of the crimes charged in the first and 
fifth counts. 

“ Prisoner 8. — The prisoner denied throughout, and said he 
was at homo. The evidence of Sukteeram and Malotee, his wife, 
proves he accompanied tlie last mentioned prisoner. He is named 
by one only of the approvers as being present on the occasion 
of the dacoity. The witnesses cited in defence deny that they 
know any thing of what he lias urged in his answer. Wliatever 
doubt there may be of his actually being present, there can be 
none of his participation in tlie crime to the extent of receiving 
and concealing, in conjunction with prisoners 7 and 8, the shawl 
already spoken of^ in the house of Sukteeram, who, with his wife, 
immediately they were called upon by the police, in tlie presence 
of witnesses Gomanee Khan and Kalee Churn Mundul, stated 
the three prisoners 7, 8, and 9, had left it with them. 

“ I convict this prisoner of receipt of plundered property, 
knowing it to be such, i, e. on the fifth count. ^ 

“ Priso7ier 9. — ^Thc prisoner is said to have confessed in the 
mofussil. He is named by two of the approvers, and aegompanied 
the prisoners 7 and 8, when they left the shawl in Sukfeeram’s 
house. 

“ I convict him of aiding and abetting in the crimes charged 
in the first and fifth counts. 

“ Prisoner 10. — The prisoner is said to have confessed in the 
mofussil. Before the magistrate he denied his confessions, and 
said he had been beaten, but had no witnesses, lie was named 
by two of the approvers; and certain plundered projfferty produc- 
ed by his child from a tank, in which it was sunk in an earthen 
pot, has been sworn to by the prosecutor and his witnesses. 
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I convict the prisoner of aiding and abetting in the crimes 
charged in the first and fifth counts. 

Prisoner 11. — This prisoner confessed in the mofussil and 
before the magistrate. He is named by all the approvers. Ilis 
sister, Rajee Bewah, gave up some cloths, which the prisoner 
after the dacoity put in her charge; and two wittiesses, Ram- 
dhun and Ramnarain Mundul, depose to this fact. Two wit- 
nesses for the prosecution recognise one of these. 

“ I convict the prisoner of aiding and abetting in the crimes 
charged in the first and fifth counts. 

Prisoner 12. — The prisoner confessed in the mofussil and 
before the magistrate. He is named by all the approvers, llis 
confession is full and clear. In that before the magistrate he 
says Mothoor, one of the approvers, gave him some cloths and 
eight rupees, which he owed him. His defence in the sessions is, 
that he was at Gowreepersaud Mitter’s in Sobha Bazar. Two of 
his witnesses support this defence, but I do not consider it 
good in the face of the evidence for the prosecution. It was easy 
for the prisoner to get up this defence preparatory to giving in 
his answer before the sessions. 

“ I convict him of aiding and abetting in the crimes charged 
in the first and fiftii counts. 

“ Prisoner 13. — The prisoner is said to have coiifessed in the 
mofussil: he denied before the magistrate One only of the 
approvers named him, llis defence in both courts is, that he 
was ill attendance on the child of one Narain TIoldar, who had 
been bitten by a snake ; and two witnesses depose to the fact. 
Some eight rupees only were taken from him, which of course 
cannot be recognised. Upon the whole I give this prisoner the 
benefit of the evidence he has produced, as that for the prosecu- 
tion is by no means strong. 

“ I acquit the prisoner. 

“ Prisoner 14. — None of the approvers were able to name this 
prisoner when they were admitted to give evidence. Two of 
them pointed him out, alleging they had had consultations with 
him regarding the dacoity, and that he was one of the party. 
He is sqid to have confessed in the mofussil. lie denied in 
the coiPrts, and pleaded he was at liotoor, 10 coss distant from 
Narainpore. llis witnesses support his statement. Nothing but 
four rupees was found on him, which his uncle gave up to him in 
pledge of his land, as he states. The evidence in the prisoner’s 
favor is as strong ns that against him, and he is entitled to the 
benefit of the doubt. 

“ I acquit the prisoner. 

“ Prhonf)' 15. — ^Thc prisoner is brother of the above prisoner 
No. 14, Tarachand Chukurbuttcc. He too is said to Jiave con- 
fessed in the mofussil. lie made the same defence as his brother 
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in the courts. He is only recognised by one of the approvers. 
His defence is supported by the witnesses. One witness only to 
tlie production of a shirt, which, however, is not satisfactorily 
recognised, for the prisoner was unable to identify it, and^in lieu 
pointed to a jean jacket. 

I acquit the prisoner. 

** Prisotier 16. — This prisoner confessed in the mofussil and 
before the magistrate, to the extent that he was present at the 
dneoity and received live rupees. In the sessions court he stated 
lie was at home, and this story is confirmed by two witnesses, but 
they are not worthy of credit under the circumstances. 

“ I convict the prisoner of aiding and abetting in the crimes 
charged in the first count. 

“ Prisoner 1 7. — This prisoner is said to have confessed in the 
mofussil. lie denied in the courts, stated before the magistrate 
he was beaten, but had no evidence. It was not till he was put 
• on his trial in the sessions court that he pleaded an alibis at his 
own house, where he was sick ; and he is supported by his wit- 
nesses in this. If such were, however, fact, he would have at once 
stated it before the magistrate. The approvers (two of them) 
point out very minutely the part the prisoner took in the seizure 
of the deceased in his house ; and I have no reason to doubt their 
credibility as to tiic prisoner’s presence on the spot. 

1 convict him of aiding and abetting in the crime charged in 
the first count. 

** Prisoner 18.- -The prisoner was released by the sessions 
judge. 

“ Prisoner 19. — The prisoner is said to have confessed in the 
mofussil : he denied in the courts. No property was found on 
him. He is recognised by one of tlie approvers only. 

I acquit the prisoner. 

Prisoner 20. — This prisoner also in the mofussil confessed : 
he is named by all the approvers, to whom he was well known. 
'IJhe witness Kungalee Manjee points him out as one of tliose who 
crossed in his boat on the night of the dacoity. Several witnesses 
have sworn to his being at home on the occasion, but 1 have no 
reason to differ with the sessions judge, before whoQfi these 
witnesses were examined, in the conviction of the prisoner.* 

I convict him of aiding and abetting in the crimes charged 
in the first count. 

Prisoners 21 and 22. — These prisoners have throughout 
denied all knowledge of the crimes charged previous to their 
commission, as well as all participation in them or privity to 
them at any period. The principal evidence against them is con- 
tained in the depositions of Uutton and his two sons, the approvers. 

1 will not say it is the only evidence, for other witnesses have 
been examined, but their evidence is so weak and their state- 
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ments so improbable, nay incredible, that to my mind it carries 
no conviction. 

** The case is not susceptible of being put in a stronger light 
agains^the prisoner No. 21 than it has been put by the additional 
sessions judge in his letter of reference. So strong is his impres- 
sion and belief of the prisoner’s guilt that he has recommended 
capital sentence should be passed on him. It will only be neces- 
sary for me to record the grounds on which, after most careful 
deliberation and consideration of all the circumstances, 1 come 
to a very different conclusion, and dissent altogether from him, 

“ First. As to the statement of the prosecutor that the 
deceased named this prisoner and also prisoner 22 at the time he 
was attacked. 

“ I observe by the record that the prosecutor at one time did 
make such statements : at another he denied having done so. 

“ I find that some witnesses depose the deceased darogah 
called out to these two prisoners to come to his assistance. 

‘‘ I find that Kutton, the approver, in his deposition before the 
magistra.te, swore that he did not the peshkar, prisoner 21, or 
Kummul xiudit, prisoner 22, at the assemblage at his house, 
whence the gang started to commit the dacoity ; neither did he 
see them at the darogaKs house at the time. 

“ 1 find Mothoor, another approver, in his deposition, swears 
neither of them (/, e. of the above prisoners) that night at the 
time of the affair was near us, 

** I find that the third approver, Petumber, in his deposition, 
swore neither the peshhar^ No, 21, nov Kummul Audits No, 22, 
7vas present at the dacoity ; nor were they present at the 
assemblage. 

Nothing more need, I am sure, be urged to disprove the 
allegation that the prisoners actually prepetrated the deed. 

Second. As to the improbability of Hutton and his sons* 
getting up so serious a dacoity ‘ unless they were abetted by some 
influential person,* by which, I presume, is meant the pesli- 
kar,— ^aiid witli reference ‘to the valuable papers,* regarding 
which the additional sessions judge remarks, ‘ It is not likely 
that men who could not read nor write should have taken much 
notied* of such property, unless they had ‘acted under the direc- 
tion of or had the power of applying to some superior and 
more learned person for guidance,* I would observe the problem 
to be solved is, who was that influential person? The reasoning 
of the sessions judge, in ray opinion, in no way tends to its solu- 
tion ; for the valuable j>apers, bonds and Government securities, 
would be equally valueless to the approvers and the peshkar, 
unless endorsed or in some way duly assigned. 

“ Third. As to tlie collateral evidence to establish the pri- 
soners’ originating the dacoity. 
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Modoosoodun^ a witness, ‘ understood^ when in jail for another 
.dacoity, that the pcshkar was getting up the dacoity, and a 
spy, the witness Juggissore, informed the late deputy magistrate, 
Eencernadhub Chatterjea, that the dacoity was likely to take 
place, and gave him a list wherein the peshkar, prisoner No. 21, 
and Mothoor, are called the ghuttuks, «. e, tlie leaders. Now 
it must not be forgotten that the names in this list were given by 
Mothoor to Juggissore, and it is a singular fact that none of the 
names of the parties now charged are to be found in the list save 
those of the peshkar, Mothoor himself, and one other. This 
appears from the deposition of Juggissore, who also states he 
never met the peshkar and is not |icquainted with him, and farther 
on * that he did not know Mothoor till he came to him about the 
dacoity, and that Mothoor has never since been at his (the 
witness’s) house.* Whatever weight then attaches to the evi- 
dence of Juggissore, it derives from the statements of Mothoor. 

Fourth. One witness, Gooroodas Das, deposes, he is servant 
of the peshkar. lie heard the peshkar and prisoner 22 in con- 
versation about the dacoity. lie was aware of it for two months. 
He did not speak of this to the Kamnuggur darogah, nor to any 
one else but the Maniktullah darogah. Before the magistrate 
he deposed that on the day of the dacoity 8 strmigers came to 
the peshkar, who went with them to Ruttou’s house. Witness 
never, but on the one occasion spoken to, heard the peshkar and 
Kummul Audit in consultation about the dacoity, no one else w^as 
present. He had been the peshkar’s servant for two years 
previous to the dacoity. 

“ A witness, Nobeeu Dass, the son of Rutton, and younger 
brother of Mothoor and returnber, deposes, he is servant of 
Kummul Audit. His master and the peshkar invited Rutton and 
his two sons to kill the deceased and plunder him. These confer- 
ences took place two or three times a month, for three months 
before the dacoity occurred. 

“ The evidence of these witnesses must be weighed with 
reference to probabilities ; and the character of prisoners up to the 
period they were charged must not be left out of the scale. 

“It docs not appear from the record that the slightest imputa- 
tion had ever been cast on them previously, from which circum- 
stance and their position in life it may fairly be inferred that 
they are men of character and respectability. 

“ As to the probabilities, I would ask : is it probable that such 
men should enter upon their career of crime by the commission 
of crimes of the greatest enormity, arson, dacoity, and murder, 
simultaneously ? 

“ Is it probable they would so recklessly commit themselves 
the power of perfect strangers^ by inciting a dozen of them to 
join the commission of such grave oflcnces ? 
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“ Is it probable that they would put themselves in the power 
of such men as Hutton and his two sons, with whom, in con- . 
sequence of the loss of their stations in the salt golah, the prisoner 
No. 21 was at enmity? 

" I answer all these questions in the negative. I consider the 
probabilities are against the credibility of the witnesses and in 
favor of the prisoners. I have, I believe, given the principal 
evidence brought to bear on the prisoners to prove their instiga- 
tion of, and connection with, the dacoity. To me it is by no means 
satisfactory or at all sufficient for conviction. I am bound, there- 
fore, to acquit them. 

There appears to be some difficulty in the mind of the additional 
sessions judge to account for the names of these two prisoners 
being so freely used in the course of the trial. It seems to me 
that this may reasonably be accounted for. 

The deceased darogah lived in the Government salt golah 
in the midst of a large establishment of Government chuprassecs 
and guards. lie was known to be a man of some wealth, and 
it was supposed that he was in the habit of keeping cash near 
him, though about 200 rupees only were carried off on this 
occasion. To attack the house of such a man, under such circum- 
stances, was a bold adventure, and would not be attempted but 
under some encouragement and hope of support. I am strongly 
impressed with the idea that Kutton and his two sons made use of 
the prisoners’ names to inspire confidence in their associates, and 
to induce a belief that nothing was to be apprehended when such 
strong co-operation and support liad been ensured in such infiu- 
ential and powerful quarters. The countenance of the second 
officer in the Government golah and of one of the principal 
mookhtars there would, no doubt, create that confidence and 
give the required encouragement to the gang collectively. I'o 
this I attribute the introduction of the prisoners’ names in this 
affair. No better, no sufficient cause is assigned ; and in the 
absence of any proof of their complicity, I think that which I 
have assumed to be the real cause to be by no means unrea- 
sonable. 

“ Sucjii being my view of the guilt and innocence of the parties 
charge^d, I proceed to pass sentence on them. I differ from the 
additional sessions judge as to the quantum of punishment 
which should be awarded to the convicted prisoners. No graver 
offence could be committed than that perpetrated by them ; and 
having come to a conviction of their guilt, I feel that the 
sentence proposed by the additional sessions judge is quite 
inadequate to the enormity of the crimes committed. 

• All the prisoners present at the darogah’s house on the 
occasion of his murder, &c., are convicted of aiding and abetting 
in it. In this list I include the prisoners 1, 2, 3, 4, 5, 6, 7> 9, 
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10, 11, 12, IG, 17, and 20, each of whom I sentence to transport- 
ation for life in labor and irons. 

“ The prisoner 8, I convict of receipt of plundered property 
knowing it to be such, and sentence him to (14) fourteen years’ 
imprisonment with irons and labor. 

The prisoners 13, 14, 15, 19, 21, and 22, I acquit, and order 
their iminediate release.” 
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The sessions judge of Cuttack thus reported the circumstances 18W. 
of this case, which was tried at the sessions held for that 
district in February : 14. 

“ The cause of reference is a disagreement between myself and A sessions 
the law officer as to the guilt of Guddaie Sahoo. jiitlffe having 

‘‘ The exact date on which the theft took plaee has not been Jonviot and 
ascertained, no information of its occurrence having been com- sentence a pri- 
municated to the police. It, however, appears from the statement P.”- 

of the plaintiff that it occurred some time in the month of Maugh on%!c ground 
1 255, or the end of January, or beginning of February 1848, when only of au 
he (plaintiff) was absent from home ; and the parties, who com- 
mitted it, were detected in the following manner: 

In tlie month of Fat goon 1255, when the plaintiff was em- prosecutor and 
ployed in building a wall for Ramchunder Jegdeb, brother of the 
rajah of Sookindah, in whose semindaree the theft occurred, ceptedVom^^' 
he accidentally told Khelaie Sahoo to search for some tobacco in Inm, promising 
the tmtooahf or bag of Bhaig Sahoo, and on his doing so, he dis- of stolen 
covered a rupee of old coinage, which he took to the plaintiff, property in 4: 
stating that it resembled his rupees which were stolen, and, on months, held 
the latter’s identifying it, and asking Bhaig Sahoo how he came prooTtha” any 
bv it, he confessed committing the theft in company wi^h Gud- partoftho ^ 
daie Sahoo, his uncle, and Seebaie Sahoo, his cousin, and pro- proprty 
mised to restore the stolen property ; and on their gojng home poss^ion 0 ?“ 
to their village, Bhaig Sahoo caused his cousin, Seebaie the prisoner, 
Sahoo, since deceased, to produce 13 Sicca rupees and five i^»migli part of 
pieces of cloth, together with a hhansah and lotahs which traced to the 
he had purchased with part of the stolen money, and stat- possession of 
ed that he had placed the remainder of the stolen property in the that 

house of his uncle Guddaie Sahoo ; but Guddaie, on being ques- IJlith assent ^of 
tinned regarding it, denied having received it. The plaintiff then the prosecutor, 
forwarded the thieves in charge of the chowheedar to the thanah; 
but after proceeding part of tlie way there, they returned to the vk'tion!^^”^ *^*^*^" 
village, and Guddaie executed an ikrarnamah promising to restore 
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the stolen property to the plaintiff in the course of four months. 
The plaintiff further stated that he was ill and unable to go to 
the thanah to complain^^ and that the chowkeedar was afraid to 
give information lest he should incur the displeasure of the rajah ; 
and when the police darogah proceeded in the month of Asiuy or 
September last, to investigate some charge of plunder against the 
rajah of Jcillah Sookindah, the rajah confined him lest he should 
give information of the theft ; but the darogah somehow got 
tidings of it, and caused the release of plaintiff and tlie arrest 
of the prisoners. 

“ The prisoner, Bhaig Sahoo, confessed having committed the 
theft, before the police and thq deputy magistrate, and he also 
pleads guilty before this court ; but, though Guddaie Sahoo has 
throughout denied being concerned in the theft, it is, however, 
fully proved, by the evidence of the plaintiff and witnesses, that 
he executed an ikrarnamah promising to restore the property ; 
and not only does the confessing prisoner accuse him of being an 
accomplice in the crime, but the recovered property was produc- 
ed by his son, Seebaie. 

** The law officer convicts the prisoner, Bhaig Sahoo, on his 
own confession, and the production, by his direction, of part of 
the stolen property, but acquits Guddaie Sahoo, on the ground 
that he, probably, executed the ikrarnamah through fear of being 
supposed to be implicated in consequence of the production of the 
property by his son, and likewise with the view to prevent liis 
son’s guilt from becoming known, and that it was not proved 
that he was cognizant of the theft before the property was found. 
But such circumstances alone constitute the offence of privity, 
and upon those very grounds I consider the guilt of Guddaie 
Sahoo to be established. Therefore, convicting Bhaig Sahoo of the 
theft, and Guddaie Sahoo of privity thereto, I would sentence 
them, under all the circumstances of the case, ns follows, vis. 
Bhaig Sahoo to three years’ imprisonment, with labor in irons, and 
Guddaie Sahoo to one year’s imprisonment, and to pay a fine of 
rupees gO within 14 days, or to labor until the fine is paid.” 

By toe Court. 

Mr.*J! R. Colvin. — *‘The circumstances referred to by the ses- 
sions judge certainly amount to a privity to the theft on the part of 
the prisoner, Guddaie Sahoo ; but it was a privity with the assent 
of the prosecutor, who appears to have accepted that ikrarnamah 
promising restoration of the remainder of the stolen property; and 
it would, therefore, be a straining of the law now to convict the 
prisoner in question, only on the ground afforded by that agreement. 

“ I confirm the conviction and sentence of imprisonment for three 
years withlabor in irons, in regard to the prisoner Bhaig Sahoo, 
but acquit Guddaie Sahoo.” 
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KASSEENATH MDNDUL NAPIT 
versus 

TAKOORDAS PORAH and KISHORE SANTRA 
BAGDEE. 

Charge — Homicide. 

This case was tried at the sessions for zillaii TIooghlj in 
March. 

The evidence shewed that the deceased, a young woman of 1 5 
or IG years of age, had complained of pains in her body, and 
afterwards spoke and behaved strangely, gnashed her teeth, &c. 
Two natives, budees, who were called in, felt her pulse, but could 
not say what was the matter with her. They, therefore, advised 
that some other person should be consulted. The prisoner 
Kishore Santra Bagdee * was accordingly summoned, and 
declared the deceased was possessed by a devil, and, except at 
night, no medicine could do her any good. He accordingly came 
in the evening and gave her some snuif, but without effect. The 
patient was then violently beaten by Takoordas Porah, with 
shoes, on the head, breast, and back, to expel the devil, 
which he declared to be a very stubborn one ; adding that nothing 
else would do, and that the beating would only hurt it, and not 
the patient, who, however, died three days after. 

The civil assistant surgeon deposed that the death of the 
deceased was caused by the effusion of blood in the chest and 
abdomen. Before death inflammation to some extent had super- 
vened, shewing that the deceased had survived the infliction of 
the injuries which had caused death. Tiiese injuries, he was of 
opinion, were produced by blows or kicks, either by some blunt 
weapon held in the hand, or by kicks from feet covered by a 
shoe or shoes. There were very extensive external marks of 
injury all over the body, but particularly over the chest and abdo- 
men, although all the organs of the body were perfectly normal, 
except the morbid appearances above spoken of. After ietailing 
further evidence and referring to the /utwa, which acquitted the 
prisoner, on the ground of the absence of any proof of ba^ inten- 
tion, the sessions judge observed : 

“ I do not consider it safe that persons so entirely uneducated 
as the prisoner, who is unable to read or write, should be exempt- 
ed from the penalty of their acts, when they are of so serious a 
character as to cause the loss of life. I cannot, therefore, agree 
with the futwa of acquittal, lienee I beg to submit the case for 
the final orders of the Nizamut Adawlut, with a recommendation 
that the prisoner be sentenced to 18 months’ imprisonment 


1840. 


April 21. 

Prisoner con- 
victed of cul- 
pable Jiomiiddu 
by beiitinjip a 
l*‘irt licavily 
with shoes for 
the Gxpiilsiou 
of a supposed 
evil spirit, from 
tlio edect of 
w'hieli beatiii{»* 
the p'irl died, 
sonteiieed, 
tluire haviuf^ 
Ixseii clearly no 
malicious in- 
tent, to impri- 
sonim'iit fur 
one year with- 
out labor. 


* lie died before the trial came on. 
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1819. 

April 21. 

Oawi of 
Takoordah 
roRAii and 
another. 

Mr. J. R. Colvin. — ‘‘Tliis is a case in which the prisoner, when 
called in with his teacher (since dead,) to cure a girl of 15 or 
16 years of age of raving fits, treated her as possessed by a devil, 
and, besides using other means intended as remedies, beat her 
heavily with shoes for its supposed expulsion, so that the girl 
died within three days from the effects of the blows. 

“ The act was one of such gross ignorance and culpable rash- 
ness as to require a conviction for culpable homicide ; and yet 
there was clearly no malicious intent on the prisoner’s part. 

“ I think that a sentence of imprisonment for one year, with- • 
out labor, will, under the circumstances, be sufficient penalty for 
the offence, and award it accordingly.” 

RAMBHOUN MISSER 


with labor and irons, — that it might go forth to the world that 
natives, pretending to medical knowledge, should be aware of the , 
danger they run, in using violent remedies for the purpose of 
expelling an evil spirit from the bodies of persons who may be 
cither insane or delirious.” 

By the Court. 


AUTMA MISSER, SREE MISSER, AUDEE MISSER, 
BODTIA AHEER, DODHA MISSER, SHEWDEAL 
MISSER, NUSSEEB MISSER, BABOO RAM MISSER, 
AND BUNDIIEJEE MISSER. 

Charge — Murder and Wounding. 


1819. 

May 5. 

Wlujrc other 
crhiu’H, OH lio- 
miciclo, or 
'vvountling*, arc 
c‘OTnmitttHl ill 
direct connec- 
tion with, and 
in furtlierance 
of, a riot and 
Hssnidt, the 
charge Klionld 
invariably be 
of riot and as' 
sanlt attended 
with such 


The prisoners were tried on the following charges, at the 
sessions held for zillah Shahabad, in March 1819. 

Autma Misser and Sree Misser were charged with the wilful 
murder of Sheo Suhae Rae, brother of the prosecutor, and in the 
second count with . being accomplices in wounding Singar Rae, 
Moosafk* Rae, and Sumput Rac ; Audee Misser, with being an 
accomplice in the above case ; and Bodba Aheer, Dodha Misser, 
Sheodeab Misser, Nusseeb Misser, Baboo Ram Misser, and 
Bundliejee Misser, in the first count, with being accomplices in 
wilful murder, and in the second count, vrith wounding Singar 
Rae, Moosafir Rae, and Sumput Rae. 

The sessions judge thus reported the case to the Nizamut 
Adawlut. 


other <!riniCH, and not of participation in those other crimes only. Six pri- 
sfmers aequittcii, as they Avere charged Avitli homicide and wounding only, 
and tlicy could not satisiiictorily be idinititlcd as having been concerned in 
those crimes, tbougli there Avas proof of flicir having participated in the 
riotous and uiihnvi'ul iis^sonibhigc and attack, in pursuance of Avhick the 
liomicidc and wounding occurred. 
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My dissent from the futwa of the law officer, relative to 
, the grade of guilt proved, is the cause of my troubling the 
Court with this reference. Singar Bae, one of the individuals 
wounded in this case, was cutting grass in his field on 
Sunday, the 7th January, when, at about noon, a number 
of armed men assembled from the adjacent villages, and a 
desperate row commenced, which ended in Sheo Suhae, the 
cousin of the prosecutor, being so severely maltreated that he 
died from the effects of the blows he received, oif the following 
morning. There were others also who were wounded on the 
occasion. The cause of the quarrel is involved in some mystery, 
for there appears to be no feu4 whatever regarding the par- 
ticular plot of laud from which the grass was being cut, 
nor, indeed, is any apparent reason assigned for the tumiUt and 
its consequences. 

“ Twelve eye-witnesses have deposed before this court ; and 
from their testimony we gather that, of those present, the pri- 
soners Autina Misser and Sree Misser were actively engaged in 
castigating Sheo Suhae, and that Audee Misser and Bundhejee 
Misser were the commandants, &c. on the occasion ; the others, 
Bodha Aheer, Dodha Misser, Sheodeal Misser, Nusseeb Misser, 
and Baboo llam Misser, inclusive, were present, aiding and 
abetting. 

“ The inquest paper disclosed a number of wounds on the 
head, legs, and hngers of the deceased, lie was quite well 
before tlie row, and a[)pears to have been about 29 years 
of age. 

“ The prisoners plead not guilty, Audee Misser and Bodha 
Aheer wished it to appear that they were more sinned against 
than sinning ; but they call no witnesses. The others set up 
alibis^ which they were unable to sustain to the satisfaction of the 
court. 

“ The futwa of the law officer convicts the prisoners Autma 
Misser, Sree Misser, Audee Misser, and Bundhejee Misser, 
(with exception, as regards the latter, to the wounding of Sliumput 
Bae,) of the crimes charged. The remaining prisoners he con- 
victs on the first count, and, with regard to the second, pf being 
accomplices in the wounding (instead of the actual woundiAg) of 
Singar Rae, Moosafir Bae, and Sumput Bae, and declares them 
liable to akoobut, 

“ 1 concur in the finding of the moulvee in all points, save the 
words wilful murder^ for which 1 desire to substitute culpable 
homicide^ wherever the former may be found or used ; and, with 
this view of the case 1 beg to recommend that Autma Misser 
and Sree Misser be sentenced to five years’ imprisonment, with 
labor and irons ; Audee Misser and Bundhejee Misser to four 
years’ imprisonment ; and the rest to three years.” 


1849. 


May 6. 

Case of 
Autma Mis- 
»Kii and 
utliorH. 
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18 - 10 . 

May i>. 

Case of 
Autma Mis> 
HER and 
uthera. 


By the Court. 

Mr. J. R. Colvin. — “ There are important defects in the < 
investigation of this case, and in the charge on which the pri- 
soners were committed. 

The case appears, from the first notice of it in the reports of 
the darogah, dated 8th and 27th January last, and from the fact 
of Autma Misser, one of the prisoners, having been himself 
bruised and marked as by a blunt weapon, and shewn by the 
letter of the assistant surgeon (on the proceedings of the magis- 
trate) of the 12 th January, to have been an affray, in which many 
of the witnesses for the prosecution had most probably a part. 
The magistrate should be required to furnish an explanation on 
this point, as it was his duty to direct a close inquiry, in order to 
ascertain whether the occurrence was really not an affray between 
two parties, but an unprovoked and tumultuous assault by one of 
them upon the other. 

“ The charge upon which the prisoners, even in the latter case 
above stated, should have been brought to trial was that of riot 
and assault, with a detail of any particular crimes committed in 
direct connection with, and in furtherance of, such general assault, 
so that all might be brought to punishment who might be proved, 
though not identified as having perpetrated the particular crimes, 
to have participated in the general riotous and unlawful assem- 
blage and attack. In consequence of this charge not having been 
so framed, the greater part of the prisoners must necessarily be 
acquitted. 

“ There is, further, no proper evidence to prove that the de- 
ceased, Sheo Suhae Rae, died in conseq\icnce of the wounds 
received by him during the attack in question. The corpse was 
sent in by the darogah to the sudder station, and it does not 
appear why the evidence of the medical officer was not duly taken 
in conformity to paragraph 7, of the Circular Order No. 54, of 
July 16th, 1830. 

“ The preceding remarks must be communicated to the 
sessions judge for his own guidance and that of the magistrate, 
with the following conviction and sentence, viz. of No. 4, Autma 
Misser,, and No. 5, Sree Misser, as accomplices in the severe wound- 
ing of Sheo Suhae Rae, to imprisonment for four years, and No. 

1 2, as an accomplice in the wounding of Singar Rae and Moo- 
safir Rae, to imprisonment for three years ; Autma Misser and 
Sree Misser to pay a fine of two hundred rupees each, and Bun- 
dhejee Misser of one hundred rupees, within one month from the 
date on which this order may be communicated to them by the 
magistrate, or, in default of payment, to labor, without irons, 
until the fine be paid, or the period of the sentence expire. 

“ I acquit the other six prisoners,” 
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NYAN KHAN 

versus 

(1) ALLIF KAREEGUR, (2) PAN JOG KAREEGUK, ano 
(3) RAJOO KAREEGUR. 

Charge — Murder. 

Tii E prisoners were tried on the following charges at the sessions v ^ * • 

held in the month of April 1 849, for the district of Backergungc, viz. On a c liarjrn 

The sessions judge thus reported the case : eoncenlin^ 

Prisoner No. 1 , in the first count, with the wilful murder of Sahiir u 

Khan, and in the second count, with concealing the circumstances iiiurder by 
of the case by sinking the body of the deceased into the river ; and tbo 

of prisoners Nos. 2 and 3, with concealing the circumstances of the doI.Jiaed jf/to 
case, by sinking the body of the deceased into the river. tim river,” 

“ The prosecutor was brother of the deceased, and deposed iJie wssions 
that on a Tuesday, in the month of Maugh, date not remembered, '{he ehiir‘%! 
(but which appears to have been the 1 7th,) he heard from his proved o’^aiusi. 
mother that the deceased had left his house on the previous night ol thf pn- 
and had not returned, and that search must be made for him. He tUrm to 

accordingly commenced inquiries that very day, and continued six inoufbH’ im- 
Them without success till the Saturday morning, when his step- 
brother (witness 21) Kajul, who had accompanied him to the river .ooVupeeflln ^ 
in search of the deceased, found the corpse lying near the bank, lif^u of labour, 
with a ///mra attached by a rope to the neck and another to the 
legs, and both feet fastened with a rope. The chowheedar of the oii a con vict ion 
village near at hand was sent for and remained in charge of the fo** privity 
corpse with witness 21, while he (plaintiff) proceeded to the J^n^hnlove 
thanah. On the daroyaKs arrival he mentioned the illicit b(*(*ii undcr- 
connection which had existed between the deceased and the 
mother of prisoner No. 1, Allif Kareegur, which led to his appre- tf^bcTho mcan^ 
liension and confession. It appeared that, on the Wednesday, inK-oftlie 
witness No. 20, Seetul Khan, had communicated to the prosecutor 
his having seen, in the premises of prisoner No. 1, Allif Kareegur, 
a mat and bundle of straw with marks of blood, which were not Adaw lutdid uoi 
satisfactorily accounted for, and which he had given in charge to 
witness 28, Ghunye Mahomed chowheedar. The prosecutor tiuasuchllwui- 
went himself also to the house of the prisoner Allif in search of tonre, even on 
Ills brother. The prisoner was silent, but his uncle, Lifshkur, 
encouraged the prosecutor to continue liis search. Tlierc was a mlirdei-, was ^ 
wound on the head of the corpse, as if from a lattee, and another unduly Jipdit. 
on the eyebrow, the bone of which was fractured, and, although 
the body was swollen, the features could be easily distinguished. 'jNizfnnut* ^ 
The prosecutor further stated that the lattee now in court was Adawlnt Re- 
produced by the prisoner Allif from his house. This instrument ‘ 

weighed about fifteen chittacks, ^ Ft was added 

that, according: 

to the tenor of the Circular Order, No. 8, June 7, 1847, the chai-fre should 
have been framed distinctly either for acccssaryship in the murder after Lliu 
fact, or for privity. 



1849. 


May 11. 

Case of 
Allii' Ka- 
jiEiiauR and 
others. 
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“ The prisoners No. 1, Allif Kareegur, and No. 3, Rajoo 
Kareegur, denied the charges in this court : prisoner No. 2, 
Panjoo Kareegur, acknowledged the crime for which he was 
arraigned. In the mofussil, prisoner No. 1, Allif Kareegur, con- 
fessed having struck the deceased with a la t tee on the head 
three times, when he came to his house on the night in question, 
and, in company with prisoners 2 and 3, Panjoo Kareegur and 
Rajoo Kareegur, having sunk the corpse in the river by attaching 
a ffhura to the neck and another to the legs and tying the feet 
together, lie alluded to the illicit connection between the 
deceased and his (prisoner’s) mother, which had existed for two 
or three years ; that he had ^been annoyed in consequence, 
and had frequently prohibited* the intercourse, and was deter- 
mined to punish the deceased. Before the magistrate he allud- 
ed also to the connection between the deceased and his mother, 
and stated that he was desirous of beating him ; that the first 
blow of his lattee accidentally fell on the head of the deceased 
and knocked him down, and then, being afraid of the conse- 
quences unless he killed him, he gave him two more blows on 
the head with his lattee^ and sunk the corpse in the manner 
described. Prisoner No. 2, Panjoo Kareegur, in the mofussil and 
before the magistrate, acknowledged that he saw prisoner No. 1, 
Allif Kareegur, on the night in question beating something ; that 
the prisoner No. 1, Allif, mentioned what he had done in conse- 
quence of the deceased’s visits to his mother. Prisoner No. 2, 
Panjoo Kareegur, admitted having seen a severe wound on the 
head of the deceased, and assisted prisoners 1 and 3, Allif Kareegur 
and Panjoo Kareegur, in sinking the corpse in the river. Pri- 
soner No. 3, Rajoo Kareegur, in the mofussil and before the magis- 
trate, acknowledged his sinking the corpse of the deceased in 
company with prisoners Nos. 1 and 2, Allif Kareegur and Panjoo 
Kareegur. These confessions were duly attested. 

“ Witness No. 1, Musst. Dhopye, the wife, and witness No. 
18, Musst. Roopye, the mother, and witness No. 19, Musst. 
Mony^ the cousin of prisoner No. 1, Allif Kareegur, deposed that 
the deceased had come to their house on the night in question, 
but met his death by tumbling over some logs of wood in 
endeavouring to escape from prisoner No. 1, Allif Kareegur; 
the two former witnesses deposed also to the removal of the 
corpse by the prisoners. Before the magistrate, witness No. 1, 
Musst. Dhopye, declared she saw her husband beating some one 
with a lattee, and discovered, from the conversation between him 
and her mother-in-law, that the deceased had been killed. She 
pointed out the lattee which her husband had used, and alluded to 
the connection between the deceased and her mother-in-law, which 
had existed for about two or three years. She mentioned also the 
removal of the corpse by the prisoners, and the sinking it in the 
river ns acknowledged by her husband. 
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“Witness 18, Musst. Roopye, also, before the magistrate, 
admitted the connection between herself and the deceased, and 
deposed to her having heard a noise of beating and seeing the 
deceased had fallen down insensible, his head wounded and 
bleeding ; that the prisoner 1 , Allif Kareegur, was resolved im- 
mediately to conceal the corpse, which he took out in company 
with prisoners 2 and 3, Panjoo Kareegur and Rajoo Kareegur, and 
on their return he stated that he had sunk it in the river. 
She also pointed out the lattee with which the blow was 
given. 

“ Witness 1 9, Musst. Monye, also deposed, before the magis- 
trate, to her having heard a noise of beating. 

“ These witnesses had evidently been tutdreo to depose in 
tins court in the manner just described ; and considering their 
circumstances and position with regard to the prisoner 1, Allif 
Kareegur, I did not think any further proceedings necessary. 

“ Witness 20, Seetul Khan, deposed to the search made for 
the deceased, his step-brother ; to his going to the premises of 
prisoner 1, Allif Kareegur, and observing a mat and some straw 
stained with blood, which he gave in charge to witness 28, Ghunye 
Mahomed chowheedar ; and to the discovery of the corpse, on 
which he saw these wounds, namely, one on the head, one on the 
right eyebrow, and one below it. 

“ Witness 21, Kajul Khan, step-brother of the prosecutor, was 
the person who first discovered the corpse of the deceased in the 
river, and mentioned the wounds he had observed. 

“ Witness 28, Ghunye Mahomed chowheedar ^ corroborated the 
evidence of witness 20, Seetul Khan, and, togetlicr with witnesses 
2!> and 30, Mahomed Wasil and Kifayutoolla, deposed to the 
confession of prisoner 1 , Allif Kareegur. 

“ Witness 31, Badoolla chowheedar y was the person who was 
summoned by the prosecutor on the first discovery of the corjise. 

The witnesses to the sooruthal deseribed a wound on the 
head four fingers long, half a finger broad ; a wound on the right 
eyebrow, two fingers long and two huger s broad ; a third wound 
near it one finger long, half a finger broad ; and a fourth'Voiuid 
under it, one finger long and one broad, and the bones broken. 

“ The prisoner 3, Rajoo Kareegur, cited a witness to J>rove an 
alihiy who could depose to nothing in his favor. 

“ One of the jury considered the charges proved against the 
prisoners ; the other two of the jury considered them proved on 
violent presumption. I concurred in the hitter verdict, and 
sentenced prisoners 2 and 3, Panjeo Kareegur and Rajoo Karee- 
gur, to six months’ imprisonment, and imposed a fine of ,00 
rupees, in lieu of labor; and with respect to prisoner 1, Allif 
Kareegur, I am of opinion that, under all the circumstances of 
the case, he should be imprisoned for life in the Allipore 

jail.’’ 


1849. 

May 11. 

Cast* of 
Allif Ka- 
iiEKGUR and 
others. 
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1840. 


By the Court. 


May 11. 

Case of 
AhLlF Ka- 
HEKGUR and 
others. 


Mr. J. R. Colvin. — “I convict the prisoner No. 1 , Allif Karee- 
gur, of wilful murder^ and sentence him to imprisonment in trans- 
portation for life, with hard labor and irons. The case is one of 
murder in revenge for an illicit intercourse which had been carried 
on for some years by the deceased with the prisoner’s mother, 
notwithstanding the prisoner’s remonstrances and threats. 

'' Tlie charge, ns regards the second count against the first 
prisoner, and as affecting the second and third prisoners, is very 
incorrectly and insufficiently drawn. It should have been in 
conformity to the tenor of the Circular Order, No. 8, of June 
7 th, 18479 distinctly either for accessary ship in the murder after 
the fact or for privity. 

Giving the prisoners. Nos. 2 and 3, the benefit of the 
vagueness of the charge, I do not purpose to interfere with the 
sentence of the sessions judge upon them, which may have been 
passed as within his competency on a conviction as for privit}^ — 
the confessions of these prisoners, which gave the only proof 
against them, having alleged that they had been forced by 
threats and violence to aid in the sinking of the body, and the 
offence remaining clearly established against them being, there- 
fore, only the concealing from the public authorities the fact 
of the occurrence of the murder. 

“ But even as for privity, the sentence of the sessions judge 
must be noticed as very unduly light. He may be referred to 
an analogous case, Nizamut Reports, vol. IV., page 54, for his 
guidance in future. 

“ The three preceding remarks to be communicated with the 
sentence to the sessions judge.” 

GOVEl^MENT 


versus 

KELLYE SING. 

• Charge — Wilful Murder, 

May 18. The prisoner was tried at the sessions for April 1 849, before the 
A ficssionH sessiop adjudge of Cuttack, who thus stated the facts of the case : 
to If ** According to the statement of Musst. JMagee, the mother of 

charged with the prisoner and the deceased, it aj)pears that, on the evening of 
murder, (lio 

heiiclit of doubts as to his state of mind at tlie time nt whicli hcj committed tiie 
crime, ])roposc*d that he should be a<?quitted, but detained for life in the dis- 
tru’t jail, us it would be unsafe to permit a person of his charaoter to g’o at 
larp’t*. The Court convicted the prisoner ot the murder, as the evidence did 
not establish tliat he was at the time “ unconscious, and incapable of know- 
ing*, that he was doing an act forbidden by the law,” upon which tindiiig 
alone, upon a plea of insanity, a sentence of acquittal cun be passed under Sec- 
tion 1, Act IV. 1849, and sentenced him to imprisonment for life in the 
district jail, with light labor and fetters, according to the directions of the 
medical oliicer of the jail. 
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the 7th March 1849, correspoiuling with the 26M Phalgoon 
,1256 U., Kellye Sing, the prisoner, and his sister, Musst. Run- 
nea, the deceased, were sleeping on the same litter or bed in the 
apartment in which she, the said Musst. Magee, partook of 
her evening’s repast, and afterwards left the house for a few 
minutes ; and that on her return she addressed herself to her 
daughter Runnea, and receiving no answer, she extended out 
her arm to awake her, and, on its coming in contact with her 
daughter’s body, she found it wet with blood, and that her 
daughter had been killed ; and she immediately gave the alarm 
to her neighbours, who arrived and arrested the prisoner at the 
door of the apartment where tlje deceased was lying ; and after 
the arrival of Soobul Mullik, chowkeedar, he acknowledged hav- 
ing killed his sister. 

“ The prisoner confessed, both before the police darogah and 
the magistrate, that, actuated by a sudden evil impulse, he killed 
his sister, who was sleeping by his side, with a sword ; and the 
subscribing witnesses have deposed to both confessions having 
been voluntarily made. 

“ The cause or motive which induced the prisoner to murder 
his sister has not been divulged ; and his mother, who is the only 
person likely to be acquainted with it, is evidently very reluctant 
to say any thing to inculpate her son, through fear of being left 
without any one to protect or support her. But if the crime was 
not committed by the prisoner while laboring under a fit of 
temporary insanity, as she and some of the witnesses wish to 
make it appear, (and I make use of these words, because the 
medical officer, in his letter of the 1 / th March to the address of 
the magistrate, stated that he considered him to be in a sound 
state of mind, and his demeanor before this court, though appar- 
ently indifferent to what was going on, exhibited no symptoms of 
insanity,) grounds of suspicion can alone be found in the fact of 
the prisoner’s having been lying on the same bed with thedeceas’ 
ed, and her age which does not appear to have exceeded 13 or 14 
years, happily tends to preclude the actual existence of theiOiotive 
therefrom inferrible. 

“Witnesses depose that the prisoner suffered from an {vttack of 
insanity, or weakness of mind, 18 months before the occurrence of 
the crime, and his mother asserts that he had an attack chree days 
before, and that his demeanor was generally sullen and thought- 
ful; and Hurban Sing, Bahoo Sing, and GobindSing, neighbours 
of the prisoner, whom I summoned, after the case was committed 
to the sessions, to ascertain the state of the prisoner’s mind pre- 
vious to the occurrence, deposed, in like manner, and stated that 
he was now occasionally given to low spirits and did not eat his 
food. 

“ The prisoner pleaded not gvllty before this court. 


1819. 

May 18. 

Cnae of 
Kkllye 

SlNO. 
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“ The law officer, in his futwa, convicted the prisoner, on his 
confessions before the police and magistrate, of wilful murder, , 
but remarks that, although the prisoner at present evinced no 
symptoms of insanity, it is stated that he was formerly mad, and his 
mother asserts that he had an*attack of insanity three days before 
he killed the deceased, who was his own sister, and there appears 
to have existed no motive for his killing her, and he, therefore, 
infers, from the general circumstances of the case, that the 
prisoner was laboring under temporary insanity when he commit- 
ted the crime, and declares that he is liable to punishment by 
deyut only. 

“ It is quite clear that the prisoner killed his sister, but what 
was his motive for doing so, or what was his actual state of mind 
at the time he committed the act, it is impossible to determine ; 
and, though it is evident that he is not insane .at the present 
time, it is stated that he labored under insanity 18 months ago. 
Tiierefore, in the absence of any known motive for his killing 
his sister, I would give the prisoner, Kellye Sing, the benefit of 
the doubts as to his state of mind when he committed the crime, 
and, under all the circumstances of the case, I beg to recommend 
that he be imprisoned for life in the district jail, as it would be 
unsafe to permit a person of his character to go at large.” 

By the Court. 

Mr. J. R. Colvin. — This is a case in which the prisoner, who 
was liable to fits of insanity, murdered his sister without the least 
j)ro vocation, under a sudden impulse of violence, so as to induce a 
strong presumption that he was not at the time in possession of 
his reason. But the evidence docs not establish that he was at 
the time * unconscious, and incapable of knowing, that he was 
doing an act forbidden by the law,’ upon which finding alone a 
sentence of acquittal can be passed under Section 1, Act IV. 
184l>. 

“ The sessions judge should be informed that this is the Act 
by theiprinciples of which he should have guided his recommenda- 
tion in the case, and that he ought to have taken the evidence of 
the medical officer on oath, according to the Circular Orders on 
that subject. 

“ I sentence the prisoner to imprisonment for life in the district 
jail, with light labor and fetters, according to the directions of 
the medical officer of the jail,” 


1849 . 

May 18. 

Case of 
Kellyb 
8ino. 
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GOVERNMENT 

. versus 

(I) GOLUK DEY KAIT, (2) GOOROOPERSAUD alias 
GOOROOCHURN DOSS, (3) RAMPERSAUD DOSS, (4) 
RAMSODOY KOONDOO, (5) KISIITO SAOOT, (C) 

BHEEKOO SAUTRAH, (7) PEYLARAM BERAH, and 
(8) SREEDHUR KORUN. . 

Charge — River Dacoity. 

The prisoners were tried on the following charges, at the 
sessions held for zillah Ilooghly, in March 1849^ A ronviption 

In the first count, with committing a dacoity on a boat loaded of rei‘L>ij)f of 
with silk belonging to Takoordoss Mookerjee, master of Geyance 
Sheikh Churrundar, and plundering therefrom property to the siistuhioS 
amount of rupees 5,154-1 on the night of the 2nd January 1849, "'lion tiiore is 
corresponding with tlie 20th Pause 1 255 B. S. ; in the second count, 

• with receiving a part of the plundered property in the above wssToirof huHi 
river dacoity, knowing it to be such ; and, in the third count, with propi rty by u 
being accessaries after the fact to the above crime of dacoity. nru^ 

The sessions judge, in his statement of convictions, reported porty iu Ihn 
the case as follows : owij imndrt, or 

“ It appears that a merchant despatched two boats laden witli hirporsoillij * 
raw silk to Calcutta, the one contained eleven bales, the other rliarfycvirwith- 
cight bales ; the latter was plundered near Naiserai. The facts 
of the boat having been plundered and the dandees bound and wUh 

beaten, arc proved by the evidence of the witnesses, Geyanee a Jvnowledj^o 
Sheikh, the c/iiaTundar, Kishorc Maiijee, and Kunnye Nang, hl[vlllij-heonob^^ 
“ The chiirrundar, Geyanee, declares he recognised two of the raineif lly^ilieft 
dacoits, Goluk Dey and Ramsodoy Koondoo. As the night was or robbery, 
dark and he was thrown into the river, I can scarcely credit the lat- ^\**^*^“ P***^*^^ ol" 
ter part of the evidence as to the recognition, though it may be true. hLssIoII ’ ii/soriio 
“The witnesses Juddoo and Surroop Dandees state they are oftln'Hciiiod«‘8i.s 
the dandees of the boat belonging to Ram Manjee ; that their Inay 
boat was hired by three persons at Nccmtolah that they for u couviotioa 

took on board six other persons a few miles above Calcutta, and «f necesssiry- 
theu proceeded up the river, where the dacoity (on Kishoree lillf 
Manjee’s boat) was committed, and the eight bales of sl4k, were or roliixiry, bln 
taken out of it, and brought to Calcutta in Ramlochun Manjee’s 
boat ; that on their return they halted near Kidderpore. At poswssbJn 
night they proceeded to Kolia. At Oolooberrca they took in tJiL* ]iiuu(krcd 
the prisoner No. G, Bheekoo Sautrali. The three dacoits and 
Bheekoo went to Shamgunge, where the property was taken 
ashore by several other persons who cjime on board. 

“ The three persons wiio hired the boat and who committed the 
dacoity are the prisoners No. 1, Goluk Dey; No. 2, Goorooper- 
saud alias Gooroochurn Doss ; and No. 4, Ramsodoy Koondoo 
Teylce ; and the person who came on board at Oolooberrca is the 
prisoner No. G, Bheekoo Suutrah. 
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** The witnesses Juddoo Foolarawallnh and Surroop Dandee 
state that, shortly after their boat reached Shamgunge, another , 
boat brought Buggoo Saha^ who, having taken some of the 
boat people and Surroop Dandee, went in search of the plundered 
property. 

Buggoo Saha states he was returning from the Court of 
Requests in Calcutta, when two cooleea, by name Gungaram Berah 
and JModhoo Samooee, told him of the robbery, and that he 
(Buggoo Saha) should be well rewarded if he found the silk ; 
that on his arrival at home the said coolees told him that certain 
persons whom they had heard talking, had said they were taking 
eight bales of silk to the country ; that he (Buggoo Saha) 
instantly hired a boat, and taking the said two persons, proceeded 
to Shamgungo, where they arrived soon after the other boat. 
Buggoo Saha immediately demanded of Ham, manjee of the boat, 
which liad been hired to commit the dacoity, where the stolen silk 
was ; that at first he (the manjee) made some demur, but at length 
he confessed that it had been put on shore ; that Buggoo Saha 
then, iokxng^omQdandees and Surroop, proceeded to the house of 
the prisoner No. 5, Kishto Saoot, who happened to be out at the 
time j but his nephew (having received a rupee 'I siiid the silk 
was in the house of Peylaram, whither they went, and saw 
Gooroochurn Doss, Kishto Saoot, and Sreedhur Korun smoking in 
the verandah ; that on his (Buggoo Saha) demanding the silk, 
they denied having it, when Buggoo pushing or pulling aside a 
fattee he beheld eight bales piled up, and the prisoners Goluk 
Dey, Rampersaud Doss, and llamsodoy Koondoo Teylee sitting 
near them. lie placed those persons and the property in 
charge of the people whom he had taken with him, and then he 
fled to Calcutta direct, to inform the owners of the circumstances. 
The churrundarj on hearing at the door of the merchant what 
had occurred, instantly returned and informed the magistrate of 
Ilooghly of the circumstances, who sent an officer of his court to 
Shamgunge to enquire into the matter. 

“ Gungaram and Modhoo, the coolees who overheard the par- 
ties talking about the eight bales of silk, say they were in a house 
with tits prisoners Bhcekoo Sautrah and Kishto Saoot, when the 
prisoner Rampersaud Doss came and told them they must take 
eight bales of silk to the country. These two persons went and 
informed Buggoo Saha of it, who, taking them, went in pursuit ; 
and then they confirm the account given by Buggoo Saha, and 
of their having seen the property in charge of eight persons. 

“ The witness Munnoo Sheikh, on seeing two Calcutta boats 
at Shamgunge, wanted to know for what purpose they had come, 
when he heard from Persaud Mytee chotjokeedar that they had 
brought stolen property. lie (Munnoo) went to the house of 
Peylaram, where he saw the property, and the prisoners Gooroo- 
persaud alias Gooroochurn Doss, Rampersaud Doss, llamsoodoy 
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Koondoo Teylee, Peylaram Berali^ and Sreedliur Korun at the 
. house. He (Munnoo) also gave the property in charge of the police, 
but he docs not know how it had been removed during his absence, 
when he went to make his report ; at least when the thanna moorf 
shee, llafizooddecn hnrkundast Alleesooddeen peadahy and Mir- 
zfipeadah, came to the house of Peylaram, where tlie property had 
been left, they found the door fastened, but the property had 
been taken away from another side. 

“ A few days afterwards the police omlaJi from Hooglily 
came, and the ghattee darogak placed a watch all round the 
village, when those who had concealed the property in their 
houses became alarmed, carried, and threw the bales into the 
plains at night. 

“ The witness Munnoo Sheikh states he recognised the prison- 
er Kishto Saoot with a lattec in his hand, and that he (Munnoo) 
called to him (Kishen) by name, on which Kishen said: 'throw 
awjiy the property and run away.’ The finding of the bales is 
proved by the witness Bhojohuree Doolea. 

“ The following evening, Kishto Saoot was arrested by Munnoo 
Singh hurkundaz with a bale of silk, marked No. 1 7, on his 
head ; and the evidence of Munnoo Singh is corroborated by 
Beeroo peadah and Govurdhun Ghurrooee. 

“ Niue witnesses, viz., Susteeram Ghose, Muddun Haidar, 
Sham Ghose, Kalleechurn Bagdec, Ilurish Ghose, Gopaul 
Parrovee, Nazim Shaikh, Gopaul Moochee, and Beeroo Moo- 
chee, prove that the plundered property belongs to Takoor- 
doss. They are persons who were connected with the weaving, 
weighing, cutting, ticketing, and packing, the silk. llciice 
1 think the crime of river dacoity is distinctly proved against 
the prisoners 1, Goluk Dcy Kait, 2, Gooroopersaud alias Goo- 
roocliurn Doss, and 4, Kamsodoy Koondoo Teylee; and of receiving 
plundered property, knowing it to be such, against 3, llainpersaud 
Doss, 5, Kishto Saoot, 6, Bheekoo Sautrah, 7> Peylaram Bcrah, 
and 8, Sreedhur Korun. 

" If further evidence against the prisoners Nos, 5, 6, 7, and 
8 is required, it is to be found in the confessions of all four 
before the darogak, and of Nos. 5, 6, and 7 before the mi^istrate, 
and which confessions are proved by the several witnesses,^iame- 
ly, Takoordoss Bang, Gour Paramanik, Guddadhur Khatooee, 
Gour Doss, Keynaram My tec, Jonardhun My tee, Akil Mohumud, 
Loknauth Daha, Rajehunder Koocr, and Ramdhone Ghose. 
Under these circumstances, I convict the prisoners Goluk Dey 
Kait, Gooroopersaud alias Gooroochurn Doss, and Ramsodoy 
Koondoo Teylee, of river dacoity, and the prisoners Rampersaud 
Doss, Kishto Saoot, Bheekoo Sautrah, Peylaram Berah, and Sree- 
dhur Korun, of receiving part of the plundered property in the 
above dacoity, knowing it to be such, and have sentenced them 
accordingly, viz. prisoners 1, 2, and 4, each to ten years’ irnpri- 
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sonment with labor and irons, and prisoners 3, 5, C, 7, and 8, 
each to seven years’ imprisonment, with labor and irons.” 

The prisoners having appealed to the Nizamut Adawlut, the 
case was laid before Mr. J. 11. Colvin, who passed the following 
sentence : 

“ I confirm the conviction and sentence on the prisoners No. I, 
Goluk Dey Kait, No, 2, Gooroopersaud alias Gooroochurii 
Doss, No. 4, Ramsodoy Koondoo, and No. 7, Peylaram. 

I convict No. 3, Bampersaud Doss, and No. 6, Bheekoo 
Sautrah, on the third of the charges against them, or as acces- 
saries after the fact in river dacoity, and sentence the former 
to imprisonment for seven years, with labor and irons, and the 
latter to imprisonment for five years, with labor and irons. 

“ I acquit the prisoner No. 8, Sreedhur Korun. 

“ The sessions judge should be informed that a conviction of 
receipt of stolen property can only be sustained when there is 
proof of the personal possession of such property by a particular 
prisoner, as by having the property in his own hands, or directly 
under his personal charge, or within his house, with his consent 
and with a knowledge on his part of its having been obtained 
by theft or robbery. When proof of personal possession in some 
of these modes is wanting, there may be ground for the convic- 
tion of accessaryship after the fact, in a robbery, as in the case 
of the prisoners Nos. 3 and fi in this trial, but not for that of the 
receipt or possession of the plundered property. 

“ Two of the witnesses, Juddoo and Siirroop Dandee, were, on 
their own statements, accessaries after the fact in the dacoity. It 
docs not appear from the magistrate’s record that they were treated 
as persons to whom pardons should be given before recording 
their evidence criminatory of themselves. This point should be 
noticed for explanation by the magistrate.” 


GOVERNMENT 

^ versus 

FAIZ ALT IHJJJAM. 

, * Charge — Murder. 

Juno 4. The prisoner was tried in the month of May 1819, for the 
Tt is hvAi\ Piirshadee Pandey, by the sessions judge of zillali 

irvciriilar oikI^ Saruii, who thus stated the particulars of the case, together with 
objoctioiifiblo his opinion as to its final disposal : 

papor"^^termoil appeared in this case that, on the 21st February last, 

n tiyiiiff do- Purshadee Pandey, the deceased, a brahmin by caste, was sleeping 
clnration of n 

dcooased party, as evidence, when the authenticity of that declaration has not 
been proved hy witnesses in a trial, and when the declaration was not one 
made in articuJo mortis, hut, on tho contrarj'^, nearly a uioiith before the dale 
of death of the deceased, at a time when his wounds were not considered 
of a dang'orous character. 
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nt his Jioiise in the village of Putherah^ perffwmah Bonb, with 
, his two sons, Ramnidh and Toonmoon, when the prisoner 
Faiz All, a hujjam by caste, who resided close by in the same 
village, entered the deceased's house at midnight, armed with a 
drawn sword and dagger, and proceeded to the apartment of 
Ramnidh, the eldest son, who, with his wife, was sleeping in a 
north-west room of the compound, and indicted no less than ten 
wounds upon the head and arms of the said Ramnidh. On 
hearing his cries for assistance, the father, Purshadee Pandey, 
who was sleeping in an adjoining room, ran to the spot and 
endeavoured to seize the intruder, when he himself received three 
severe cuts on his head and facp from the prisoner’s sword and 
dagger. By this time Toonmoon, (witness No. 2,) the younger 
son, who was in the verandah, had arrived in time to see his 
father thus severely wounded, and immediately grappled with 
the assailant and disarmed him. 

“ The villagers, hearing the noise, assembled ; the door was 
opened, and they witnessed the prisoner in Toonmoon’s custody 
inside the compound. Seetaram (witness No. 15) directed Toon- 
moon to get a light in order to examine the wounded men, and 
offered to take charge of the prisoner, meanwhile ; but before the 
light was brought, the prisoner had effected his escape. He, 
however, gave himself up at the police thanna of Chupra on the 
3rd March, charging Ramnidh with having dishonored his wife. 

“ The deceased, Purshadee, and his son, Ramnidh, were both 
admitted into hospital on the 23rd idem. At that time it was 
considered by the medical oHicer that the situation of the son, 
who was covered with wounds, was more precarious than that of 
the father ; but the father Purshadee, who was 50 years of age, 
suddenly died of lockjaw on the 20th March (a month after the 
occurrence,) and his son, it is now considered, may possibly survive, 
being pronounced by the medical officer to be out of danger. 

“ The prisoner pleads justification, under the following cir- 
cumstances. He states before this court that, three days 
before the occurrence, his wife, Musst. Meisrec, went ,to the 
brahmins house (Purshadee Pandey) with iiptiin, or perfumed 
flour for the body, required by Ramnidh’s wife, and that Ramnidh 
took this opportunity of having criminal intercourse with her ; 
that after three days^ Ramnidh again came to his house at night, 
and entered the apartment where they were both sleeping on 
separate mats ; that hearing his wife ask who it was taking liberties 
with her, he got up and saw Ramnidh in the act of criminal con- 
nection with his wife, upon which he took his sword and dagger, 
which were hanging up, and pursued the offender (Ramnidh) to 
his house, jumping the walls of their respective compounds ; that 
Ramnidh, in defence, struck him when hard pressed with a stick, 
upon which he inflicted several wounds with his dagger, after 
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Chso of Kaiz 
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which he was apprehended by Toonmoon his younger brother, ^ — 
denying the presence of the deceased, Purshadee Pandey, and 
stating that he explained to the assembled villagers upon their 
arrival what he had done, and they had allowed him to go away 
to his home ; but hearing that he was sought after by the police, 
he had voluntarily given himself up to the thannadar. He 
cited two witnesses in support of his defence, but they denied 
any knowledge of the plea of justification set up* 

The law officer of this court acquits the prisoner of wilful 
murder, but considers him guilty on strong presumption of 
severely wounding the deceased, Purshadee Pandey, with a sword 
and dagger, from which wounds he subsequently died, and declares 
him liable to deynt^ rejecting the evidence of the near relatives (sons 
of deceased) as insufficient by law to establish legal proof of 
wilful murder ; or, in other words, he finds him guilty of cul- 
pable homicide. 

** I disapprove of the futwa^ being of opinion that the direct 
proof adduced by two oye-witnesses (although relatives,) support- 
ed by the strongest circumstantial evidence and the dying declar- 
ation of the deceased before death, leaves no doubt of the wilful 
intent to commit murder out of revenge for the previous dishonor 
of the prisoner’s wife. Had the prisoner killed llamnidh on the 
spot, in the act of adultery with the prisoner’s wife, or vajiurmit^ 
after detecting the adulterer in the act, and also slain the father 
in the act of defending his guilty son, the homicide of the latter^ 
according to the Mahomedau law, might have been deemed justi- 
fiable ; but there is no evidence of the pursuit from one house 
to another. The prisoner alone states that he pursued the son, 
jumping over walls, to the father’s house, and there cut down 
and severely wounded the adulterer. The evidence, however, 
adduced, and weighing the probabilities of the case, as elicited 
upon trial, are opposed to the prisoner’s plea of legal justification. 
The deceased, before his death, deposed to having been awoke by 
noises, and to having seen the prisoner armed witli a sword and 
dagger,standing in Ramnidh’s apartment, after the murderous 
assault upon his son ; the floor of that apartment (as exhibited 
in the dqrogaJis map of the premises) teas found stained with 
bloody therefore, without reference to the corroborative evidence 
of llamnidh, the alleged transgressor, (which of course must be 
received with caution,) there is no doubt that the first assault 
was made in UamnidKs apartment. Again, the defence of the 
prisoner before this court differs from his defence at the 
thanna and before the magistrate. Before the magistrate, or 
at the thanna^ he made no allusion to the crime committed, 
which had taken place three days previously. Before this court 
he stated that he had heard from his wife of Bamnidh having 
had forcible connection with her three days before the events and 
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that upon the night of the occurrence the adulterer again 
, entered the apartment (where he also was sleeping,) and 
in his presence had criminal connection with his wife. This 
latter statement I do not consider entitled to credit. The 
adulterer, finding the husband in the same apartment with 
the object of his illicit passion, would not probably have 
been so barefaced as to commit the act in his presence^ either 
with or witliout the consent of the woman. The concurrent 
testimony of the dishonored wife in support of this state- 
ment, is equally unworthy of credit, and is probably given 
by her at the instigation of her husband, ivho endeavoured 
to prompt her when giving h,er evidence upon trial before 
the sessions. 

“ The object and intent of the prisoner was clearly to murder 
the son, Ramnidli, upon whom the first attack was made ; and 
I believe that the prisoner proceeded to the house of the 
adulterer, at midnight, three days after the criminal intercourse, 
armed with a sword and dagger, to carry that felonious intention 
into effect, and that the death of Purshadee Pandey, the father, 
was caused by his attempt to apprehend the murderer, after 
llamnidh had been cut down and severely wounded. 

Under these circumstances, according to Mahomedan law, 
the prisoner was not justified in attempting to kill Ramnidli, — 
not having caught him (as 1 believe) in the act of adultery ; 
still less was he justified in inflicting severe wounds upon the 
father^ Purshadee Pandey, (which eventually caused his death,) 
for attempting to apprehend the prisoner (who had feloniously 
entered his house,) after seeing his son (as he imagined) mortally 
wounded. 

“ I am, therefore, of opinion that the prisoner is guilty of 
the wilful murder of Purshadee Pandey, and should be sentenced 
to a long term of imprisonment, absolving him from the 
extreme penalty of the law with reference to the provocation 
received.’’ 

By the Court. 

Mr. J. R. Colvin. — The deposition of the sub-jissistant 
surgeon, Mr. .Picachy, is not sufficiently full and decided to'’satisfy 
me that the lockjaw, from which the deceased died, was caused by 
the wounds which had been inflicted on him by the prisoner. The 
sessions judge should have made further and particular inquiries 
on the point, with reference to the remark by the sub-assistant 
surgeon, that ‘ the deceased had worms in the iutestinps, which 
produces lockjaw very frequently, but in this instance he did not 
suppose it did.’ And in such a case, the sessions judge should 
have placed upon record any reasons which may have prevented 
liim from checking the deposition of the sub-assistant surgeon, by 
an examination also of the superior medical officer of the station. 
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18^9. “ I convict the prisoner of severe wounding with intent to 

- commit murder, and sentence him to imprisonment in banish- 

uiicj 4. ment for fourteen years, with hard labor and irons. 

(’onoof Faiz “ The first paragraph of this note to be communicated to the 
An ilojjAM, sessions judge with the sentence ; and it must be added to him 
that it was highly irregular and objectionable in him to allude to 
what he terms the dying declaration of the deceased, as evidence, 
when the authenticity of that declaration was not proved by 
witnesses on the trial before him, and when the declaration was 
not one made in articulo mortis, but, on the contrary, nearly a 
month before the date of death of the deceased, at a time when 
his wounds were not considered of a dangerous character, his 
death at the subsequent period * having occurred suddenly from 
lockjaw. It must be mentioned, likewise, to the sessions judge, 
that he should have stated the exact period of imprisonment 
which might apficiir to him adequate for the offence of the 
prisoner, and that he should have noted whether the prisoner 
was in jail or on bail, according to the directions of the circular 
on that subject.” 


IIUllCHUNDER HOY 


SIIUMSIIER SHAIKH, MOLAM SHAHA, HAGOO SlIA- 
HA, SHETABDEE LUSTIKUR alias SllEETUL, SA- 
MEER SHAIKH aiias MU DUN, ELAiM SHAH A, iMEE- 
ROO KOLOO, AND JUMAYUT ALL 
1840. These prisoners, acquitted of dacoity at the sessions licld for 

Aii-uHty. zillah Jessore, in April 1849, appealed to the Nizamut Adawlut, 
against an order of the sessions judge for security to be taken 
behaviour. 

innythhikit ]3y THE CoURT. 

projK*!* to act 

111)011 tiu! an- Mr. J. R. Colvin. — “The Court, having had before them 
proceedings held on the trial of Shumsher Shaikh and 
ClsiiiHo 2, Sec- others^ and the petition of appeal presented on behalf of tlie 
tioii 2, Ilcgiilii- prisoners, Shumsher Shaikh, Molam Shaba, Hagoo Shaha, 
1818 ^ 1 ^ rc-^* SheeUbUee Lushkur alias Sheetul, Samecr Shaikh alias Mudun, 

frards the de- Elam Shalio, Mecroo Koloo, and Jumayut Ali, praying for the 

iimndofsccuri- reversal of the Older passed by the sessions judge, on the 18th 
er8,^wb(?7n{iy April 1849, directing them to furnish two securities for 

appear, from 

the record of atrial before him, to be of notoriously bad or dangerous cha- 
racter, hcoTigiit to give to Jthc prisoners the opportunity of suimiioiiing ail 
witiiesHcs wliom they may desire to have heard on the subject of their ehonic- 
ter and livelihood, and ought not to pass orders till after full consideralion 
of the stateiiiciits of such -witnesses. 

It Is also not enough to record that there is sufficient evidence of bad cha- 
rncterou the proceedings, 1ml the particular statements or parts of tlie evi- 
dence from wJiich this coiiclufion is drawn ought to be distinctly rbferred to 
in the order of tlio sessions judge. 
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1 00 rupees each for their good conduct, or to be imprisoned, 
, with labor and irons, for two years each from that date, 
observe that in the trial on a charge of dacoity, the sessions 
judge records that, not being satisfied with the evidence to 
prove the dacoity, lie thought it unnecessary to take any of the 
evidence for the defence. About .30 of the witnesses, who 
had been summoned by the prisoners, but not examined for 
the reason here stated, were witnesses to character. 

“ Although none of tlie evidence to character, adduced by the 
prisoners, was taken, the sessions judge, by a separate rooba- 
karce of the same date as that of his order of acquittal on the 
charge of dacoity, records that he is satisfied, from the proceed- 
ings in Ids own court and those before the magistrate ; that the 
prisoners are persons from whom security for good behaviour 
should be required, and accordingly gives the directions as to 
security from which the appeal has been preferred. This mode 
of proceeding, in execution of the authority vested in sessions 
judges by Clause 2, Section 2, Regulation VIII. of 1818, is 
highly irregular. When a sessions judge may think it proper to 
act under that clause, he ought to give prisoners the oppor- 
tunity of summoning all witnesses whom they may desire to 
have heard on the subject of their character and livelihood, and 
ought not to pass orders till after full consideration of the 
statements of such witnesses. The omission in this instance, 
to hear the witnesses who had been already actually summoned 
on the point by several of the prisoners, was a serious one, and 
requires to be specially explained by the sessions judge, Mr. 
James. 

“ It is not also enough to record that there is sufficient evidence 
of bad character on the proceedings, but the particular state- 
ments or parts of the evidence from which this conclusion is 
drawn ought to be distinctly referred to in the sessions judge’s 
order : and it is to be borne in mind that the authority given by 
Clause 2, Section 2, Regulation VIH. of 1818, is defined to be 
for cases in which the prisoners may appear to be of notoriousbj 
bad or dangerous character, 

‘‘The Court annul the order passed by the sessions judge on 
the 18th of April last, directing the prisoners Shdmsher 
Shaikh, Molam Sliaha, Ilagoo Shaha, Sheetabdee Lushkur 
alias Shectul, Sameer Shaikh alias Mudun, Elam Shaha, 
Meeroo Koloo, and Jumayut Ali, to furnish two securities 
for 100 rupees each for their good behaviour for two years, 
or to be imprisoned for two years each, with labor and irons, 
and desire that the proceedings be returned to that officer 
with instructions to pass fresh orders, after receiving and duly 
considering the evidence which may be named by the prisoners 
as above directed.” 
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(1) GOORBUKSn RAM, (2) PURSHAD RAM, and (3) 
SAMACUURN MOOKERJEE, 

Charge — Embezzlement. 
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Tuts case was tried at the sessions held at Hazareebagh in 
June 1849, by the deputy commissioner, who sentenced the pri- 
soners to 18 months’ imprisonment each. 

The specific charges against them were thus detailed : 

1st. — With having, in and between the months of January 
1846 and October 1848, embezzled, and having been accessary 
and privy to the embezzlement of, the sura of rupees sixty-six 
thousand, seven hundred, and thirty-two, one anna, and nine pie, 
rupees 66,732-1-9, or thereabout, from the Government treasury 
of the Lohardugga division, and whereof the sum of rupees nine- 
teen thousand, nine hundred, and forty-five, eight annas, and three 
pie, rupees 19,94.0-8-3, or thereabout, is still deficient from the 
Government treasury of the Lohardugga division. 

2nd. — With having, in and between the months of January 
1846 and October 184S, embezzled, and having been accessary and 
privy to the embezzlement of, the sum of rupees nineteen thousand, 
nine hundred and forty-five, eight annas, and three pie, rupees 
19,946-8-3, or thereabout, from the Government treasury of the 
Lohardugga division, and which sum is still deficient in the 
Government treasury of the Lohardugga division. 

The following w\as the crime considered to be established 
against the prisoner : — 

Being accessary and privy to the embezzlement of the sum of 
rupees sixty-six thousand, seven hundred, and thirty- two, one anna, 
and nine pie, rupees 66,732-1-9, or thereabout, from the Govern- 
menf treasury of the Lohardugga division, and whereof the sum of 
rupees nineteen thousand, nine hundred, and forty-five, eight 
annas, and three pie, rupees 19,916-8-3, or thereabout, is still defi- 
cient fA)m the Government treasury of the Lohardugga division. 

The remarks recorded by the officiating deputy commissioner 
in his .statement of convictions were as follows : — 

The prisoners 1, 2, and 3, are charged, firstly, with embezzle- 
ment, and secondly, with being necessary and privy to the same. 
During the period in which the embezzlement is stated to have taken 
place, prisoner No. 1 was the treasurer. No. 2 the purkeah, and No. 

3 the head writer of the Lohardugga collectorate. Prisoners Nos. 1 
and 2 plead that Captain Richard Ouseley, the late principal assist- 
ant, embezzled the amount stated in the calendar, and that they arc 


Under the pe- 
culiar circiinirttaneos of the case, the two first named prisoners sentenced 
to imprison men t for one year, and the lust prisoner to imprisonment for 
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not guilty as accessaries, being obliged to attend to the orders of 
, their superior. Prisoner No. 3 denies his guilt, and states that 
Captain Ouseley’s account was with the treasurer as a banker. 
But of this there is not the slightest proof adduced in the trial. 
Ciiptain Ouseley, in his written declaration (copy of which is filed 
with the magistrate’s proceedings,) says that he alone is account- 
able for the deficiency in the treasury, which, on the 15th of Octo- 
ber 1848, amounted to rupees 19,945, 8 annas, 3 pie. The 
account'books containing the writer’s writing aud bearing Captain 
Ouseley’s signature, and which make no mention of interest, will 
shew that Captain Ouseley’ s dealings were with the treasurer not 
as a banker, but as the treasurer^ and that the amount appropriat- 
ed was the money of the treasury ; and if further proof on this 
point were required, it can be given by mentioning Captain 
Ouseley’s extensive dealings with the purkeah while he was in 
charge of the treasure chest, and with whom, as a private indivi- 
dual, he (Captain Ouseley) never professed to have an account. 
Of the first part then of the charges T acquit, in concurrence with 
the opinion of the jury, the three prisoners. 

The evidence goes to shew that the custom was for Captain 
Ouseley, when he wanted money, to send a private order, some- 
times in llindee and sometimes in English, through one of his 
ehuprassccs, to the treasurer or to the purkeah, whoever might 
be in charge at the time of the treasure chest, and not unfrccpient- 
ly such orders were taken to the writer, who either went in person 
to the treasury and got the money, or ascertained that it had 
been paid ; that all such orders were retained until the end of tlic 
month, wlicu they were returned to Captain Ouseley, after he 
had signed a private account with the treasurer, who, it would 
appear, had no power to lay it before that officer, until it had 
been thoroughly compjired by the writer. The entire evidence 
will point out that all accounts were first taken to him for com- 
parison. The books which had been kept by both the purkeah 
and treasurer, will shew that thousands of rupees had been paid 
through the writer, and in fact the payments are of sucl.*, a mis- 
cellaneous nature that it is clear he was Captain Ouseley’s facto- 
tum, and, as stated by witness No. I, in his piiy. Th^re is no 
difficulty then in shewing that all three were accessarhis and 
privy to embezzlement. Surely those in charge of the treasure 
chest, who paid away money by illegal orders, knowing tiiese to 
be illegal, must be accessaries ; and of such a class are prisoners 
1 and 2. Surely he must be an accessary, who, knowing that the 
money received from the treasury has been paid by an illegal 
order, takes it, and makes it over to another, or spends it, accord- 
ing to another’s orders ; and of this kind is prisoner No. 3. He 
would justify his conduct by asserting that the transactions were 
with a mahajiiii, but he forgets that the bulk of his dealings were 
with the purkeah, who has himself stated that, while in 
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charge of the treasure chest, he had no private money of the trea- 
surer’s save a few hundred rupees. This plea then, like others, , 
must fail, and the entire defence must fall to the ground when 
it can be shewn, by the evidence of witnesses Nos. 1 and 12, that 
money was paid out of the treasury, before him, to meet such 
illegal orders, while there was no other money in the treasury 
than that belonging to the Company. For these reasons I, in 
like manner, with the concurrence of the jury, convict on the 
second part of the charge, but see fit to deal leniently with the 
prisoners, more especially for the reason that it is sworn to that 
the late Governor General’s agent was told by one of them of 
what was going on long before t\\e defalcation was detected ; and 
it must also be added that, during this long period, there is no 
proof that the prisoners (strong as were the temptations) helped 
themselves to any money. I therefore passed sentence upon them 
of imprisonment as recorded, considering that there was no 
ground for awarding a higher or severer punishment towards • 
any one person.” 

The proceedings were subsequently brought before the Niza- 
mut Adawlut on the appeal of the prisoners, when the Govern- 
ment pleader attended for their prosecution, and Baboo llama- 
pershad Roy and Kishen Kishore Ghose for their defence. 

By the Court. 

Mr. J. R. Colvin. — “The prisoner No. 1, Goorbuksh Ram, 
has admitted throughout that he gave the sums advanced by 
him to Captain Ouscley, and referred to in this trial, from 
the public treasury, on the private orders of that officer. Ilis 
defence is that he acted under the orders of his superior officer, 
and that the operation of the general regulations having ceased 
in the Chota Nagpore territory, and no rule having been declared 
by Government placing the same responsibility upon treasurers 
in that country as exists where the regulations are in force, he 
has been guilty of no offence for which he is criminally punish- 
able. *,IIe further pleads that he has shewn, by a respectable 
witness, that he thrice gave warning to the agent to the Governor 
General of the employment by Captain Ouseley of the public 
money for his private purposes, and that the agent did not 
interfere upon such information. 

“ The argument in this Court for the prosecution has been 
that, by Article I. of the Rules passed by the GoATrnment, 
under date December 9, 1833, which rules, under Section 5, 
Regulation Xlll. 1833, have the force of law, the provisions of 
the regulations, in regard to all points of administration not men- 
tioned in the rules, were continued in force in Chota Nagpore 
territory, except in so far as they might thereafter be altered by 
special instructions, and that the offence of the prisoner is 
therefore punishable with reference either to Section 12, Regula- 
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lion II. of 1793, or to Regulation II. of 1813. The argument in 
, reply has been that the rules alluded to arc too vague and 
indefiinte to form a ground upon which a criminal penalty can 
be inflicted ; and that they relate only, as appears from the 
whole purport and context, to the acts and powers of the 
European officers of the agency. 

“ I do not think that these rules can be considered to have 
been passed as applicable to the duties of the different native 
officers of the agency. But there is a discretion in this Court, 
under the terms and spirit of Section 6, Regulation XIII. of 1833, 
to determine whether in this particular tract of country an act is 
punishable as an offence, without reference to the provisions of 
the Mahoniedan or of any other positive law ; and I have no hesi- 
tation in declaring the act of the prisoner, Goorbuksh Ram, to be 
so punishable, lie committed a clear breach of what he must 
have known to be the trust of his office, in paying away the public 
money upon the private orders and for the personal benefit of his 
superior. He could not have been ignorant that, being a servant 
of the Government, he was bound to render obedience only to the 
official and formal orders of his superior, and I should, in confor- 
mity with the decision of this Court in the case of Government 
Lokmeea, (Nizamut Reports, vol. II., pages 229 to 233,) 
have held him to be punishable even had he received formal 
orders, but had been at the same time distinctly apprised that the 
large sums of money drawn by his superior belonged not to him, 
but to the Government, and were taken for appropriation to his 
private use. 

** I therefore convict the prisoner No. 1, Goorbuksh Ram, as 
guilty of a criminal breach of trust. At the same time, I am 
disposed to give credit to the witness, who deposes that this 
prisoner gave intimation of the improper issues from the treasury at 
several times to the agent to the Governor General, who was the 
superior officer in the territory, and, as observed by the sessions 
judge, there is no proof of any personal use by the prisoner of 
any portion of the advances. On the whole, I think that sciitcnce 
of imprisonment for one year will be adequate to the offence, and 
I reduce the sentence passed by the sessions judge accordingly. 

“ I convict the prisoner No. 2, Purshad Ram, who had charge 
of the treasury from 1st November 1846 to 18th August 1817, 
and who made large issues from it of a similar kind during that 
period, of the same offence, and sentence him to the same ])uiiish- 
ment, or imprisonment for one year. He has pleaded a receipt 
from the treasurer, when that officer resumed charge from him, 
to the effect that he had received over the then apparent amount 
in the treasury without balance. But such a receipt could only 
be of avail as an answer to any civil proceeding instituted against 
him by the treasurer himself. 
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The prisoner No. 3, Saraachurn Mookerjee, was a writer in 
the office, but in no way answerable for the custody of the money 
in the treasury. That he was privy to the unauthorized issue' 
of that money upon the private notes of Captain Ouseley, I cannot 
doubt ; for, though the direct evidence to his cognizance of the 
actual taking of the money from the public chest is, in part, 
inconsistent, and has also been met by counter-evidence, yet it is 
certain that, for about three yeai:;s, he must have seen that Captain 
Ouseley’s private orders for money came to be cashed to large 
amounts at the public cutcherry, where the treasurer could not 
have his private funds, and the account-books of the first and 
second prisoners kept by thein with Captain Ouseley, shew very 
many of the items advanced to that officer to have been so ad- 
vanced through this prisoner, who struck the balances exhibiting 
a growing deficiency, on the repayment of the advances from 
time to time, and wrote the amount in English in the books in 
his own hand. 1 do not refer to the circumstance that, on the , 
first page of the treasurer’s book, the amount advanced is 
expressly noted as having been taken from the public treasury, for 
the book was kept in Hindee and the prisoner may possibly 
have been ignorant of that language. But the proof afforded by 
the nature of the entries in the account-books themselves, and by 
the position of this prisoner in the office, taken together with the 
oral evidence in the case, leaves no room for question in my mind 
as to a legal, as well as moral, conviction of his guilt. 1 consider 
him less criminal than the other prisoners, inasmuch as his 
offence was of privity only, I convict him of privity to a crimi- 
nal breach of trust, and reduce the sentence on him to imprison- 
ment for six months. All the reduced sentences to be calculated 
from the date of the original sentence.” 


GOVERNMENT 


KISHTO CIIOWKEEDAR. 

»* 

Charge — Cuepahle Homicide. 

1819. Tiji# sessions judge of East Burdwan, who tried the prisoner at 

— ; — the sessions held for that district in August 1849, thus reported 

Sept. 18. circumstances of the case in his letter of reference to the 

A cljowkoo- Nizamut Adawlut ; — 

of (Mil ** Tarachand Sircar states that he was asleep in his house in 

liomk-idJ by mouzah Dhamoor on the night of the loth Jyte 12o6 B. S., cor- 
haviiiff ii.W responding with the 2/th May 1849 ; that at about 2J- puhurs he 
violencriifni)- awoke by his sister-in-law, Ilurroo Bewah, who was asleep in 
prelioiidiufc a the next room, calling out, and by the noise of thieves pushing at 
thief, acntciic- 

cd to be imprisoned for one year, and to pay a fine of rupees ten in lieu of 
labor. 
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his door; he got up and gave the alarm) on which Kish to chowkee- 
^ar who was going his rounds came up to his house ; he then ran 
out and saw the cliowkcedar following Buhadoor Dome, (since de- 
ceased,) whom he had seized about 15 or 16 cottahs off on the 
north side of the Ilaut Kanah tank, and wounded with a spear ; 
the other thieves, 3 or 4 , had escaped, and he could not recognize 
them; after this the other prisoner, Noyan Bagdee, with several 
of the villagers, came up, and the deceased Buhadoor Dome was 
taken to the village cutcherry. This witness says he did not see 
the prisoner Kishto chowkeedar actually beat the deceased, he saw 
them scuffling, and the wounds after he had been seized : he 
thought Buhadoor Dome shewed fight, and Kishto chowkeedar, pri- 
soner, to save himself beat him. The deceased, on being appre- 
hended, would not give up his name, and he may have been beaten 
on his way to the cutcherry ; but his evidence is ambiguous on 
this point. Deceased lived 1^ coss off, never used to come to his 
• house, though he has seen him in his village, and was called a bad 
character, no property was stolen, the stick and sickle with saw- 
like teeth, produced in court, were found on the ground when and 
where the deceased was apprehended. Before the magistrate this 
witness stated that Kishto chowkeedar had a stick, in this court a 
spear. He corroborates what he stated before the police in the 
mofussil, and his deposition before the magistrate does not quite 
tally with his deposition taken in this court.*’ 

After detailing the evidence the sessions judge proceeded : — 

“ Buhadoor Dome deceased appears to have died on the night 
of the 28th May 184D, from the wounds and beating he received, 
or about 24 hours after the occurrence, and on his w^ay from the 
village to the sudder station ; he was a mjin of about 40 years of 
age, and though the witnesses say he was a bad character, tliere 
is no proof of it. He received a blow on his head, a compound 
fracture of the right leg, and his 8th, 9th, and 1 0th ribs on the 
left side were broken ; the blows were stated to have been inflicted 
by a stick ; and though the spear was used, the wooden part of it 
must have struck the deceased. These blows and beating, the 
native doctor in his deposition, and. Dr. Bond, the assistant sur- 
geon, in his report dated 29th May 1849, state, were sufficient to 
cause death. 

“ I have no hesitation in saying that I consider the deceased 
was most unmercifully and unnecessarily beaten ; and it is hardly 
possible that Kishto chowkeedar, who was armed with a spear, 
should alone have struck him so often simply in self-defence, and 
that there should have been no visible marks of any blow having 
been inflicted with the iron end of the spear, the blows ap- 
parently being those of a wooden instrument. 1 think that Kishto 
chowkeedar is guilty, from the evidence and the otherwise strong 
presumption of the case, of culpable homicide, on which charge 
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he has been committed ; and I cannot relieve my mind of the 
impression that deceased was not only beaten when apprehended,^ 
but subsequently ; the witnesses will not depose to such a fact, 
but their replies to questions bearing on this point, were not 
satisfactory. 

“ The futwa of the law officer declares that culpable homicide 
is not proved against the prisoner, and consequently acquits him, 
and observes that the proper crime was murder, and as the 
prisoner is not charged with that offence, he cannot be punished 
for culpable homicide, the weapon used being of steel or iron, 
making the crime murder and not culpable homicide. This may 
be a correct futwa under the. Mahomedan law, but I cannot 
reconcile it to any thing I have ever heard of or read in English 
law ; and if stress is to be laid on the instrument used, and futwas 
arc to be accepted accordingly, I would suggest that magistrates be 
directed invariably to commit all prisoners for murder whenever 
a steel or iron weapon may be used, or prisoners must, however ♦ 
guilty they may be proved to be, escape by a mere quibble. In 
tins instance 1 am of opinion that Kishto chowkeedar is guilty of 
the culpable homicide of Buhadoor Dome, and would recommend 
his being imprisoned with labor in irons for the space of three 
years, labor commutable to a fine of 20 rupees.*^ 

By the Court, 

Mr. J. Dunbar. — “I concur with the sessions judge in thinking 
that the deceased, Buhadoor Dome, was most unmercifully and 
unnecessarily beaten ; but it seems evident that the beating was 
not inflicted by the prisoner Kishto chowkeedar alone. His father 
Noyau Bagdee admitted, before the magistrate, that he had struck 
the deceased, and Tarachand Sircar, witness 1, stated in his 
deposition before the sessions judge, that three or four of the 
villagers beat the deceased with cudgels after he had been secured. 
We may thus, I think, with safety relieve the prisoner of one-half 
of the responsibility attending the beating. Bearing in mind that 
the death of Buhadoor Dome was the consequence of his own 
criminal intention to commit theft, and that the prisoner chased 
him and secured him in execution of his duty, and with reference 
to the share taken in the beating by others as noticed above, I 
think it would be neither just nor expedient to visit his offence 
with a very heavy penalty. Convicting Kishto chowkeedar of 
culpable homicide, the Court sentence him to be imprisoned for 
one year and to pay a fine of rupees ten within fifteen days, and 
in default thereof to labor without irons. 
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MUSST. SOOKREE 

» versus 

BOODIIUN BIIOOYA. 

Charge — Wilful Murder of his Wife. 

The sessions judge of Midnapore, who tried the prisoner on 
the above charge at the sessions held for that district in June 1849> 
thus reported the case in his letter of reference to the Nizamut 
Adawlut ; 

“ The prosecutrix deposes that, on the 19th Bysakh 1256, cor- 
responding with the 29th April 1849, on her return home from 
the jungles, where she had been to cut wood, she found a burkun- 
daz enquiring for her, who told her that her daughter Jhonia 
was dead. She accompanied him to her son-in-law's house, and 
in the verandah she saw the lifeless body of her daughter. There 
were two extensive wounds on the neck, and one on the back, on 
the left side ; and the spot where the body was lying was saturated 
with blood. 

“ The witness Musst. Hurro Biswee corroborates the above tes- 
timony, and further deposes that she went to prisoner’s house 
about 3 p. M. of the 19th Bysakh 1256, to borrow a string ; she 
then saw the deceased Jhonia lying on the ground in the verandah, 
and blood was flowing from her body, and a knife or other weapon 
sticking in her back ; the prisoner was standing over lier, and 
threatened to kill witness if she approached ; she immediately ran 
away and gave the alarm. The other witnesses confirm the 
statement of prosecutrix. The body exhibited, at the inquest 
held in the mofussil, two severe wounds on the neck, apparently 
inflicted with an axe, and one on the left side of the back in 
which a knife, buried to the hilt, was sticking. The civil 
assistant surgeon, who made a post mortem examination, deposes 
that the wounds in the neck of the deceased Jhonia were quite 
suflicient to account for the death of the deceased ; that the 
vertebrse were entirely severed, including the spinal marrov^; and 
that the knife, which was still in the body when it reached the 
hospital, had penetrated so deeply into her side that it wjls with 
diificulty he could extract it, '• 

The prisoner, before this court, pleads not guilty^ but offers 
no defence. Before the magistrate and the darogah he confessed 
that he had murdered his wife, and that he was prompted to the 
act from a belief that she bad carried on an intrigue with one 
Jectoo Dangur ; but he produced no evidence whatever to support 
this assertion. 

“ The futwa of the law officer declares the prisoner guilty of 
the crime with which he is charged, and declares him liable to 
kissas ; and in this finding 1 concur. 
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“ Nothing has been elicited in the trial to account for the deli- 
berate and bloody murder which the prisoner has perpetrated. 
Ilis story of his wife’s intriguing with Jeetoo is not corroboratccT 
ill any way by the witnesses ; and the evidence of the assistant 
surgeon, which represents that deceased could not, from the 
njipearancc of her person, have had sexual intercourse with any one, 
renders it altogether improbable and unworthy of credit. There 
is not, ill my opinion, a single extenuating circumstance that 
could warrant clemency being shewn to the prisoner, and why 
the extreme penalty of the law should not be inflicted ; and 1 
accordingly recommend that sentence of death be passed upon 
him.” 


By the Court. 


Mr. J. Dunbar. — “No obvious and credible cause for the mur- 
der of his wife, «f honia, by the prisoner, is to be found in the pro- 
ceedings. The motive assigned by the prisoner himself is jealousy ; . 
hut this is not reconcilable with the evidence, or with the age 
and condition of the deceased, who was apparently not yet pubes- 
i-eiit. The absence of a credible motive for the murder, coupled 
with the circumstance of the prisoner’s attempt to destroy himself, 
as intimated in his own confession and supported by the marks 
of the rope upon his neck, induces a doubt of his sanity which it 
is desirable to clear up. The sessions judge will therefore make 
the necessary inquiry as to the state of mind of the prisoner (both 
remotely and immediately) previous to the murder, and report 
the result, together with his own observations as to the condition 
of the prisoner when put upon bis trial before him,” 

In reply to the above requisition the sessions judge stated : 

“ It would appear that the prisoner Boodhun Bhooya has not, 
from his childhood to the present time, shewn any symptoms of 
insanity. The fact of his having attempted to commit suicide, 
after the perpetration of the crime with which he stands charged, 
may be inferred from the evidence that has already been taken on 
the pevint ; but it is not proved.” 

By the Court. 

Mr. J. Dunbar. — “ The sessions judge, in submitting the 
ease said : ' nothing has been elicited in the trial to account 
for the deliberate and bloody murder which the prisoner has 
perpetrated.’ The absence of any apparent motive induced a 
doubt of the prisoner’s sanity. That doubt has been com* 
pletely removed by the result of the inquiry held upon this 
point, and I can find no palliation for the guilt of Boodhun 
Bhooya. lie was in an especial manner bound to cherish 
and protect his young wife, but he ruthlessly butchered her. 

In addition to the two wounds on the neck with an axe. 
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he had plunged a knife into the unfortunate girl's body, ivith such 1849 . 
.force that it was with considerable difficulty the civil surgeon 
could extract it. I would sentence the prisoner, Boodhun Bhooya, ’ 

to be hanged.” ot 

Mil. J. R. Colvin. — “ The evidence to the prisoner’s entire iu^oYA.^ 
sanity is uniform and strong. He deliberately murdered his wife, 
a young girl not yet arrived at puberty, from some unexplained 
motive of brutal passion. I concur in the capital sentence, seeing 
no ground whatever of extenuation.” 


JUGGESSUR ATTAII 


PEETUM SINGH, SEEBNARAIN SINGH alias SEEBNA- 
RAIN ROY, SEEBIIOO GHOSE alias SEEBOO SINGH, 
TIIAKOORDOSS BUSTUM,KUNYE ROY, RAMCIIAND 
ROY, KULEEAN GIIOSE alias KULEEAN SINGH, 

SONATUN NAIK, NEHAL SINGH, SOOBRUN SINGH. 

KISTO DYAL SINGH, and SEEBOO SINGH JEMADAR. 

Charge — Murder. 

The prisoners were charged, in the first count, with murder, 

in having seized and assaulted Naraiu Attah, and wounded him i 

with a Gerass, or other weapon, from the effects of which he S«u)fcmlji3r 2J. 
died on the 1st February 1849, and, in the second with aiding tIk* postponc- 
and abetting in the above assault and murder. inent ol* a trial 

This trial originally came in June 1849, before Mr. Raikes, attcr itacom- 
sessions judge of Midiiapore, who acquitted 
three prisoners,* but deferred recording any onlJr tlmtonlv 
TariMjliniKl Uoso. opinion regarding the others pending the 

arrival of certain witnesses, who were j„s7y bo tukon 
named as able to establish an aliOi in favor of one prisoner, before unotiier 
Seeboo Singh jemadar. Mr. Luke, who succeeded Mr. Raikes 
as sessions judge of the district, and concluded the trial in the bo coVnid'o^^^ 
month following by taking the evidence of the witnesses referred andHontouco’ 
to, thus reported it in his letter of reference to the Nizamut 

* \ I ^ * trial reported 

Adawlut: ^ ^ , to tbe Nizamut 

The particulars attending this trial were thus recorded by Adawlut, is 
the late judge. ‘ The prisoners were charged with instigating 
an assault which was committed on the person of the deceased tho^ternw and 
by some nukdees, from the eflects of which death ejisued, and iutont of Scc- 
with having rewarded and protected the perpetrators afterwards. bitionlVVnJi 
The prosecutor stated that his father, the deceased, had been at tIio Circular 

Order No. Ill 

of April 2, 1812, is therefore of full force under Section 0, 
latioii X. 179(3, which declares the Nizamut Adawlut to be “ cmjiower- 
cd to prescribe the forms and conduct to bo observed by the courts of cir- 
cuit, in all cases provided lor by tbe rcj^ubitious, ag-rccably to their 
construction thereof.’* 


Soiitcmber 21 . 

Tbe iiostpoMc- 
irient of a trial 
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enmity for some time with the manager of the Chutturgunge 
factory, Mr. Urevois, and the amlah, and that many attempts, 
had been made by these parties to get possession of his person, 
but had hitherto failed, till the 28th of January last, when his 
father was returning home from Gurbettah, in company of a 
thanna burkundaz (whose escort he had requested from the 
darogah) and of some of his own people, and was waylaid by a 
band of nukdees, at a place called Rughoonathpore. These 
men first required the burkundaz to give up the deceased, as 
a person indebted to the factory, and for whose apprehension 
they had been sent ; but as the burkundaz refused to do so,^ 
and sent for assistance to the tbanna, and to alarm the neigh- 
bourhood, two of the nukdees held the burkundaz, while another 
went behind him, and struck the deceased a violent blow on the 
head, with a pole-axe and felled him to the ground : another then 
struck at him, but the blow, being partially warded off by the 
burkundaz's laltee, only cut the deceased severely on the 
hand. The nukdees then retired, and the wounded man was 
carried back to the thanna in a state of insensibility, and, 
without recovering his reason, expired on the 1st of February. 
These facts were fully detailed on the trial in the depositions of 
the eyewitnesses ; and their evidence was most positive and 
direct as to the identity of the parties who struck the deceased, 
and as to those of the prisoners who were present, aiding and 
abetting the outrage. But as one of the prisoners, named by 
them all as actively engaged in the assault, has pleaded an alilfi, 
and states in his defence that, on the very date of this occur- 
rence, he was at the cutcherry of the Ilooghly collector, and filed 
a petition endorsed with the usual certificate that the party 
presenting it had been identified on the 15th of Maugh, (the day 
before the assault,) I deemed it absolutely necessary to take the 
evidence of these parties, and was obliged to postpone the case 
on the 1 Ith of June, and send a proceeding to the magistrate to 
cause their attendance at this court through the Ilooghly 
authorities. As, with the exception of these witnesses, the 
whole of the evidence for the prosecution and defence had 
been completed, 1 called for a futwa from the law officer 
regarding the guilt or innocence of three prisoners, viz. N. B. 
Brevois, Hullodhur Boodroo, and Tarachand Bose, under 
Circular Order No. 302, of the 17th December 1824, as the 
evidence of the witnesses sent for could not possibly affect them. 
It will be evident to the Court that, though these witnesses 
were only named by one of the prisoners and are only expected 
to speak to his defence, yet should they satisfy this court 
that the party pleading the alifn could not by any possibility ■ 
have been present at the assault, as stated so positively and 
directly by the eyewitnesses, who state themselves to have 



CASES IN THE NIZAMUT ADAWLUf. 167 

been well Acquainted with his person, this fact will materially 
,shake their evidence regarding the identity of all the other 
prisoners, some of whom they were only able to point out 
after apprehension. 1 therefore deemed it discreet and proper 
to defer giving any opinion regarding their guilt also, until the 
evidence of the remaining witnesses could be recorded.* 

“ The circumstances above related are fully established by the 
evidence of the witnesses, which is also most positive as to the 
identity of the parties who struck the deceased, and as to those 
who were present, aiding and abetting in the assault. 

At the inquest held in the mofussil, the body of Narain 
Attah exhibited a wound on the thead and another on the left 
wrist, the former causing fracture of the skull. The sub-assist- 
ant surgeon, Issur Chunder Gangoolce, deposed to a severe frac- 
ture of the skull produced by a blow of some blunt weapon 
causing extravasation of blood on the brain, and an incised 
wound on the wrist produced by a blow of some sharp instru- 
ment, the former, in his opinion, being sufficient to cause the 
death of the deceased. The body in other respects exhibited a 
healthy appearance. The prisoners all plead nol guilty^ and in 
their defence set up alibisy which they fail to establish. The 
witnesses in behalf of Seeboo Singh Jemadar, for whose attend- 
ance my predecessor was compelled to postpone the trial, depose 
to the prisoner’s presence at the collector’s ofRce at Ilooghly, 
but only one of the three cited can specify the date on whicli he 
was tliere. Ilis testimony, however, is so improbable as to be 
unworthy of credit. Tie states that he saw the prisoner in the 
collector’s cutcherry at Ilooghly talking to one Ileeraloll on the 
15th of Maugh, that he never saw the prisoner Seeboo Singh 
before nor since, but that he enquired who he was from Ilee- 
raloll. Witness’s memor}’-, so retentive as it is regarding the 
date wdicii lie saw the prisoner, is not equally so as regards the 
date and month on which he appears before this court to give 
evidence, as he declares his ignorance of both. The other two 
witnesses cannot state with certainty on what date in Maugk they 
saw the prisoner at Ilooghly ; and their testimony is of little 
value in support of prisoner’s plea that he was there on the I. 0th 
of Maugh. The copy of the petition, the original of which is 
said to have been filed on the 15th of Maugh, is no proof that 
the prisoner filed the latter in person ; and he entirely fails, in 
my opinion, to invalidate in any way the evidence for the pro- 
secution. 

‘‘ The futwa of the law officer declares Sonatun Naik guilty, 
on strong presumptive proof, of assaulting and wounding deceased, 
from the effects of which Narain Attah died, and liable to 
punishment by secasut, extending even to death ; Seeboo Singh 
Jemadar, of assaulting and wounding the deceased, and aiding 
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and abetting in the samc^ and liable to punishment under akoo- 
but ; and Pcetum Singh, Seebnarain Singh alias Seebnarain Roy„ 
Seebhoo Ghose alias Seeboo Singh, Thakoor Doss Bustum, 
Kunnye Roy, Ramchund Roy, Kuleean Ghose alias Kuleean 
Singh, Nehal Singh, Soobrun Singh, and Kish tody al Singh, guilty 
of aiding and abetting in the said assault, and liable to punish- 
ment under tazeer. 

“ I concur in this finding. There are no extenuating circum- 
stances that can be pleaded in behalf of any of the prisoners. It 
is clear from the evidence that they had been endeavouring, for 
some days previous to the assault, to seize the deceased ; and that 
they were fully prepared to carry their illegal determination into 
effect at all hazards, is proved by their defiance of the police 
burkundaz, whose presence seems to have been no protection 
whatever against the brutal attack that has terminated in the 
death of the deceased. I consider the prisoner Sonatun Naik, by 
whom the blow that caused the death of Narain Attah was 
inflicted, liable to capital punishment, and Seeboo Singh Jemadar, 
as principal in the second degree and equally culpable with 
Sonatun, to imprisonment for life in transportation, and the other 
prisoners to be imprisoned for seven years each with labor in irons/’ 

By the Court. 

Mr. a. Dick. — “ This is one of the most outrageous, preme- 
ditated and unprovoked attacks, in open defiance of the police, 
that has ever come to my knowledge, attended too with murder. 
That it was perpetrated at the instigation of the offender’s master, 
or with his connivance and that of his amlah, there can be little 
doubt, both from the contents of the two petitions of the deceased 
to the police, for protection, filed in the case, and from the report 
of the record keeper of the magistrate, shewing that numerous 
false charges had been preferred respectively by the parties 
against each other. And it is to be deeply regretted that the 
evidence does not bring their guilt home to them. As for the 
prisoners now before this Court, they are evidently the hirelings 
of the others above noted. But their blood thirstiness and 
cowardly ruffian attack upon the wretched victim of tber master’s 
revenge, render them of course justly obnoxious toHhe utmost 
rigour of the law. 

“ The fact that Sonatun Naik inflicted the cruel mortal 
wound which caused the death of the deceased, has been proved 
beyond the least doubt. Indeed, I never had before me testi- 
mony more trustworthy and clear, consistent yet varied. I 
would therefore convict him of the murder, and sentence him 
to suffer the utmost penalty of the law, by being hung at the 
very spot where the crime was committed. The ruffian attack 
of Seeboo Singh Jemadar has been as clearly proved, and his 
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defence of an aUhi is not worth a moment’s consideration. The 
evidence for it, in fact, proves nothing to the purpose ; and it is to 
1)6 well observed that the defence set up by him before the magis- 
trate is totally and diametrically opposed to it, inasmuch as it 
set up an alibi at his own village. This alibi at Hooghly must 
have been an afterthought ! I would convict him, as proposed, 
of being a principal in the second degree, and sentence him to 
transportation for life. And I would convict all the rest of 
aiding and abetting in the assault and murder, and sentence them 
to fourteen years* imprisonment with labor in irons. I may 
observe that the late magistrate’s certificate, filed by Sceboo Singh, 
tells too truly that he had been a most active lattcewal or hired 
ruffian; and that the other ten * prisoners, Peetum Singh, Sceb- 
narain Singh alias Seebnarain Hoy, Seeboo Ghose alias Seeboo 
Singh, Thakoordoss Biistum, Kunnye Roy, Ramchiind Roy, 
Kulecan Ghose alias Kullcean Singh, Nehal Singh, Soobrun 
. Singh, and Kishtodyal Singh, were not mere lookers on, but, as 
the evidence satislactorily shews, more or less actively engaged 
in aiding and abetting in beating the deceased and his followers, 
and in holding back the burkundaz. 

“ The conduct of the burkundaz Thakoordoss Misser was highly 
praiseworthy. He did his best to protect the victim of the 
assailants, and, though overpowered, he never left him. lie also 
had the presence of mind to send off for assistance from the 
village and from the thnnna, and thus in all probability prevent- 
ed the body being carried off by the ruffians. lie should, there- 
fore, bo handsomely rewarded; and the magistrate may be 
directed to apply to the superintendent of police, under Section 
1.5, Regulation XVII. IS 1 6, to sanction the grant of 50 Com- 
pany’s rupees and a sword worth 50 Company’s rupees more. 

“ I find the deceased presented two petitions several days 
previous to the fatal attack, declaring that he was in constant 
dread of an attack, and that his liberty and life were in danger. 
These should have been forwarded to the magistrate, and he 
should immediately have bound over the manager of the factory, 
in a large sum, to keep the peace, he, and all his dependants, in 
respect to the deceased. ^ 

“ Mr. Ritchie, the barrister, has this day appeared fsr the 
prisoners, and with great ability urged two objections to tlic 
viilidity of the trial. The 1st, that the prisoners were not aware 
of the heinousness of the charge on which they have been tried. 
However, the contrary was proved to him, by reference to, and 
perusal of, the magistrate’s roobakaree, or proceeding of commit- 
ment ; of the question put to the prisoners singly by the court 
at the trial ; and of the calendar of the commitment. The 2nd, 
that the judge taking up the postponed trial should have 
commenced anew. This I met, by reading to him Circular 
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Order No. Ill, dated 2nd April 1812, as perfectly in point, 
and excellently adapted to our system of record verbatim^ and 
consistent with common sense and sound justice. In conclusion,' 
I must observe that the case has been most carefully tried by 
both the judges, and by the mooftee, as shewn by his elaborate 
and well considered futwa. The case must be laid before 
another judge.** 

Mr. J. R. Colvin. — entirely concur with Mr. Dick, in 
thinking that the guilt of the prisoners in this case has been 
clearly established, and in the sentence proposed by him, viz. 

** Capital sentence on Sonatun Naik, on a conviction for assault 
and murder, to be executed ajt the spot where the crime wiis 
committed; imprisonment in transportation for life on Seeboo 
Singh Jemadar, on a conviction as principal in the second degree 
in assault and murder ; and imprisonment with hard labor and 
irons, for fourteen years, on Pectum Singh, Seebnarain Singh alias 
Seebnarain Roy, Seeboo Ghose alias Seeboo Singh, Thakoordoss • 
Biistum, Kunye Roy, Ramchand Roy, Kuleean Ghose alias 
Kuleean Singh, Nelial Singh, Soobrun Singh, and Kishtodyal 
Singh, on a conviction of aiding and abetting in assault and murder. 

I concur also as to the reward proposed to be obtained for the 
burkundaz Thakoordoss Misser.’* 

A sentence proposed as above was accordingly issued by the 
Court, on the 2 1st September 1849, to the sessions judge of 
Midnapore, for execution. This, however, was subscciuently 
suspended, on an application, dated 8th October following, for a 
review of judgment presented by Messrs. Molloy, Mackintosh, 
and Poe, solicitors, on behalf of the prisoners, in the following 
terms : 

Under the extreme urgency of the circumstances, we think 
ourselves justified in addressing you in this irregular form. 
Under instructions from the mooktear on record of the prisoners 
in this case, wc as their solicitors retained Mr. Ritchie, an ad- 
vocate of the Supreme Court, to argue against the legality of the 
sentence of the zillah judge of Midnapore. The case was accord- 
ingly argued by him before Mr. Dick, as judge, on Wednesday, 
the 1 2Jh September last. At the close of the argument, Mr. 
Dick' gave Mr. Ritchie to understand that, in the event of his 
thinking it right to refer the case to a second judge, the pri- 
soner’s counsel would be apprised thereof, which reference would 
necessarily give the prisoners the benefit of a rehearing of the 
whole case before such second judge. The mooktear was in- 
formed, on the 14th or 1.5th, that the caee had been referred to 
a second judge, but to what judge the mooktear had no means of 
ascertaining. The prisoners, oeiiig represented both by mooktear 
and vakeel, as well as counsel, concluded (as they were entitled 
to do) that no order would be passed without notice being given 
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to them and an opportunity afforded to avail themselves of the 
right, which, under these circumstances, the law allowed them to 
bo heard by counsel in open court. 

We have just learned tliat the second judge has decided 
the case without having allowed the prisoners the opportunity 
of being so heard before him by counsel, and that the 
warrant was issued for the execution of Sonatun Naik nine 
days ago. 

We would most humbly submit under these circumstances 
that it is for the interests of justice, and would therefore earnest- 
ly pray, that the execution of the sentence be respited, and 
opportunity be afforded counsel to be heard in support of an 
application for annulling the sentence.** 

X The above application having been acceded to, after reference 
to the Court at large as required by Construction No. 8 1 9, the case 
was again heard by Messrs. Dick and Colvin together, on the 
• 9th November, upon which occasion they recorded the tbllowing 
minutes. 

Mr. a. Dick. — ‘‘ So far as I was concerned, the case was 
closed ; for I had heard the pleader employed, on the point of 
evidence, and counsel, Mr. Ritchie, on points of law. 

“ I sat, however, again with Mr. Colvin, at his request, and 
again heard both points of law and of evidence urged by 
the Advocate General, Mr. Jackson, as counsel for the 
prisoners. 

“ On the points of law, the only new arguments urged were, 
1st, that the Nizamut Adawlut liad exceeded their power in 
issuing Circular Order No. Ill, April 2iid, 1812, which 1 consider 
completely refuted by a reference to Section d9. Regulation IX. 
1793, and Section 3, Regulation X. 1796; 2nd, that that Circu- 
lar Order had not been observed, inasmuch as the judge who 
postponed the trial had not recorded his opinion on the evidence, 
as required. It is true, the opinion of the said judge is not to 
be found on the file of the record of the case. Such opinion was, 
however, fully recorded in the statement of the case, as regarded 
three prisoners acquitted at the time of postponement, a copy 
of which was in due course forwarded to the Nizamut. •It was 
therefore recorded at the time, and left in the court of the judge, 
for his information. The law officer was one and the same 
from first to last. 

On the point of evidence, I heard nothing sufficient to shake 
the decided opinion I had given of it in my judgment.” 

Mr. J. R. Colvin. — '' It may be proper to place on record 
my view of the point of law which has been argued in this 
case. 

“ The trial was commenced by one sessions judge, and all the 
evidence was recorded before him, except as to an nfelfi pleaded 
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by one prisoner. The judge considering that this alihi^ if 
established, might shake the credibility of the direct evidence 
against a number of the other prisoners, postponed the trial as 
respected all those prisoners. Three other prisoners, against 
whom other evidence was brought, he acquitted, in concurrence 
with tlie opinion of his law officer. He placed on record, on the 
proceedings of the trial, his reasons for postponement as regarded 
the first body of prisoners, and he recorded in the judge’s office 
a full statement of his view of the evidence already taken respect- 
ing them, for the information (as he was himself about to leave 
the station) of the judge who would have to take up the post- 
poned case. The judge succeeding him took the fresh evidence 
that had been called for, in open court, in the presence of the 
prisoners; and then having read, though it is not distinctly 
shewn that it was in open court, the whole record of the 
evidence which had been previously taken by his prede- 
cessor, and with that officer’s recorded remarks before him,* 
he submitted the case, with his own opinion, which he pre- 
faced by a complete transcript of those remarks, to the Nizamut 
Adawlut. 

** It has been contended, first, that this mode of proceeding, 
which was adopted under the Circular Order of this Court No. 
Ill,* of April 2nd 1812, is not warranted bylaw; and, next, 
that there has not been a sufficient compliance with the direc- 
tions even of the Circular Order, as the remarks of the post- 
poning judge were not placed upon the record of the trial itself 
so that they might be accessible to the prisoners or to their 
legal advisers. 

1 do not doubt that the Circular Order in question is found- 
ed upon a perfectly just construction of Section 49, Regu- 
lation IX. 1793. That section appears to me to be especially 
directed to the case of a postponement of a trial for the evidence 
of some particular witnesses, after the commencement of a trial 
by one judge, and with a view to its completion before another. 
The contemplation of the law, in speaking of a postponement 
* until the next circuit,’ was evidently of postponement for 
completion of the trial before another judge. For Section 42 
of the same law had provided that the same judges should 
never *make two circuits successively to the same stations.’ 
Then, that a postponement, after commencement of a trial, was 
intended to be provided for, is to me certain from the wording of 
Section 49. It says, that the judges and their law officers, 
if they should think a postponement for any particular witness, 
or witnesses, unnecessary, * shall complete the trial without the 


* It to be remarked that the view of the lawonivhich this Circular was 
founded, is also upheld iu two Constructions of the Court, Nos. 81 and 828. 
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evidence of such witness or witnesses.* Independently of the 
obvious implication from the use of the words * complete the 
frial/ it need scarcely be said that the law officers could know 
nothing of a case till after a trial had commenced. And, in 
very many cases, neither judges nor law officers could be 
enabled to say whether the evidence of a particular witness is 
necessary or not, till after having had before them personally 
many of the other witnesses in the case. 

Being satisfied, upon these grounds, that the postponement 
of a trial by one judge, in order that only some remaining 
evidence may be taken before another judge, is perfectly legal, 1 
think that the Circular Order of A^iril 2ttd, 1812, is of full force 
under Section 3, Regulation X. 179G, which declares the 
Nizamut Adawlut to be * empowered to prescribe the forms and 
conduct to be observed by the courts of circuit, in all cases 
provided for by the regulations, agreeably to their construction 
•thereof.* 

As to the second point of the objections, viz. that the 
remarks of the postponing judge were not placed upon the 
record of tlie trial, I am of opinion that nothing more was 
required by the Circular Order, than that such remarks should be 
prepared as an official record for the information of the succeed- 
ing judge. Remarks of this kind, even in a letter of reference 
from the judge to this Court, forwarding a trial for orders, would 
not have been placed on the record of the trial, or treated as to 
be of course accessible to parties. I am clear that the mode of 
recording the remarks cannot be held to vitiate this trial, though 
I should concur in declaring it the preferable course that such a 
paper should be placed with the other documents of a trial. 
In the particular instance, the prisoners cannot have been 
affected by the mode adopted, as counsel before this Court have 
liad full access both to the remarks and to the letter of refcreiLce 
of the judge who completed the trial. 

I confine this note to a consideration of the existing law 
as it regards the trial before the Court.*’ * 

In conformity with the above opinions the sentence passed 
upon the prisoners on the 20th September, was directed be 
carried into effect. 

Notp:. — A petition for mercy presented on the part of the 
prisoners to llis Honor the Deputy Governor of Bengal, was 
rejected on the 1 7th November. Ilis Honor observed ‘'that 
he was unable to sec in the case any ground for interfering, in 
favor of any of the prisoners, with the execution of the sen- 
tence passed upon them in due course of law.” 
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RAKIJMDEE SHEIKH, SIIOOJAI SHEIKH, ALUM 
SHEIKH, AND BAKER SHEIKH. 

ClIARCK — D aCOITY. 

The additional sessions judge of zillah Nuddea thus reported 
this case, in his abstract of convictions for May 1849. 

“ A dacoity took place on the 22nd November last, in the 
village of Daokee, in the thanna of Hardee, and it was said 
that one or more of the dacoitsT had been wounded ; and on the 
9th December, a man called Bawool was apprehended in conse- 
quence of wounds on his body. He is said to have made a 
confession of his crime, but it was not committed to writing, and 
he afterwards denied all guilt. Owing to his confession, other 
prisoners were apprehended and confessed their guilt, both 
before the police and before the otficiating magistrate, and some 
plundered property is said to have been received from them ; 
but there are cireumstances conneeted with the search of the 
house and premises of each, which would make me doubt the 
guilt of the prisoners, if the case rested only on finding the pro- 
perty in their possession. 1 find them guilty, on their confes- 
sions before the magistrate, for I believe they made them, and 
they arc clear confessions of having accompanied the gang of 
dacoits ; but the ofticiating magistrate did not give his undivided 
attention to the confessions when they were being written, as ho 
should have done, and he has been directed to do in future ; 
and in consequence of his having been engaged with other 
matters, the witnesses to the confession gave less attention to 
what was going on than they otherwise might have done.” 

On appeal to the Nizam ut Adawliit, the case was laid behu’e 
Mr. J. R. Colvin, who directed the release of the prisoners for the 
following reasons : 

“ 1 cannot receive confessions taken by a magistrate in the 
jnsuflicient and hazardous manner described by the additional 
sessions judge in his report of this trial, and stated iilso in the 
depositions of the attesting witnesses, as legal evidence upon 
which a conviction can be founded. I therefore acquit the 
prisoners.” 



CASES IN THE NIZAMUT ADAWLUT. 


175 


JOORA GHAZEE 
» versus 

MUNEEROODDEEN, SHEIKH FATUK. NEAMUTOOL- 
LA, SHODYE, SHEIKH SETABOOHDEEN, ARMA- 
NOOLLA, SHEIKH ZUMEEll, and MATBUROOLLA. 

Charge — River Dacoity. 

These prisoners were tried at the sessions held in zillah 
Backergunge, for May 1849, charged with river dacoity in the 
boat of prosecutor at night, attended with maltreating — 2ndly, 
wilfully and knowingly receiving ftnd keeping property obtained 
by djicoity on the 11th February 1849. 

The conviction recorded against them was : Mimcerooddeen, 
privity to river dacoity and knowingly receiving and keeping 
property obtained by dacoity ; and Sheikh Fatuk, Nearniitoolla, 
Sliodye, Sheikh Setabooddeen, Arinanoolla, Sheikh Zumeer, and 
IMatburoollah, being accomplices in the river dacoity, and know- 
ingly receiving and keeping property obtained by dacoity. 

The case was thus detailed by the sessions judge, in his 
remarks entered in his statement of convictions ; 

“ The prosecutor deposed that on Sunday, the 1st Phalgooii, 
he was directed by the gomashta of Kashccnath Dutt zemindar, to 
take some of the rents they had been collecting to their master, 
at his residence at Amurajoorce ; that accordingly about 2 puliurs 
of the night he received 212 rupees, including some 8 anna 
pieces, and 3 annas in copper for the road expenses, all packed in 
a bag, and witnesses Nos. 1 and 2 accompanied him in a small 
boat, he being in the back and witnesses 1 and 2 in the front 
j)art ; on leaving the Bhugurutpoor creek, and after entering the 
I^onurdun river, they were attacked about 3 or 4 a. m. by eight 
or nine persons in two boats, who knocked the witnesses 1 and 2 
into the water, struck him (prosecutor) on the back, and carried 
olf the money and his clothes, and a cloth containing two/upees 
belonging to witness No. 1 ; on the return of witnesses 1 and 2 
to the boat, some acquaintances of theirs, witnesses 18 jind 20, 
passed by, to whom he communicated what had occurred, and 
they all went on together till they met the darogah of tlianna 
Tagra, who despatched some burkuiidazes in pursuit, but they 
only succeeded in capturing the two boats. It appeared that the 
first darogah being unsuccessful in his enquiries, another darogah 
was ordered by the magistrate to conduct the investigation, and 
he having heard of the prisoner Miineerooddeen being absent 
from his village Meerakhalee, whence the money was des- 
patched, his suspicions were excited, which led to his apprehen- 
sion and that of the other priscmcrs. The prosecutor was 
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acquainted with prisoners Muneerooddeen and Sheikh Fatuk, 
the former being a ryut of Kasheenath zemindar, and recognised 
his own property consisting of two chuddars and two dhootees, ‘ 
and property, a dhootce, belonging to witness No. 1. 

The prisoners denied the charges in this court. In the 
mofussil and before the magistrate, Muneerooddeen acknowledg- 
ed his privity to the dacoity before and after its occurrence, and 
his receiving 20 rupees ; the intended despatch of the money was 
known ; and from the tenor of his confessions the dacoity appears 
to have been planned with a view to retaliate on the zemindar, 
for the exactions the prisoners were subjected to as regards their 
rent. The other prisoners, both in the mofussil and before the 
magistrate, acknowledged their 'having been accomplices in the 
dacoity, and each receiving a portion of the money plundered. 
Neamutoolla, in addition, acknowledged receiving a chuddur 
which he gave to Matburoolla, and purchasing a bullock for 5 
rupees from witness 26, and giving 6 rupees rent to witness 29, 
and 4 rupees rent to witness 28, and receiving in pledge, from 
witness 27, one beegah of land for 2 rupees. Shodye also 
acknowledged receiving a dhootee. Sheikh Setabooddeen also 
acknowledged buying a bullock for 6 rupees, and some paddy 
for the same sum from witness 36, and a bullock for 7 rupees 
from witness 33. Armanoolla also received a chuddur, and 
acknowledged paying 3 rupees to witness 29 in liquidation of 
his debt, and buying one bullock for G rupees and another for 
2 rupees from witness 32. Witnesses 1 and 2 corroborated 
the prosecutor’s statement in every particular, and mentioned 
Muneerooddeen’ s absconding from his village the day after the 
dacoity occurred : they knew him and Sheikh Fatuk. Witnesses 
18, 19, and 20 were the parties who passed by soon after the 
attack had taken place, and heard the particulars from the 
prosecutor and witnesses 1 and 2. Witness 21 was passing in his 
boat on the night in question, about six ghurrees before day- 
light, not far from the spot where the attack was made, and 
heard |»ersons calling out as if for assistance. Witnesses 23, 2 4, 
and 25 deposed to the fact of the money being given to the 
prosecutjpr, as stated, for the purpose of being conveyed to tlic 
residence of Kasheenath Dutt. Witness 21 was the moliurir of 
the tuhseel cutcherry at Meerakhalee, and these witnesses 
mentioned Muneerooddeen going to his father’s village a few 
days after the dacoity ; that his father had a ncem-howlah in 
Kasheenath’s zemindaree. .Witness 26 deposed to his selling 
a bullock to Neamutoolla, the latter end of Phagoon, for 4 
rupees 12 annas. Witness 27 deposed to his having pledged 
one beegah of land to Neamutoolla, in Phagoon, for 2 rupees. 
Witness 28 deposed to Ncamutoolla’s paying 4 rupees on 
account of rent. Witness 29 deposed to the same prisoner 
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paying him G rupees in Plialgoon as rent. Witness 32 deposed 
to his selling two bullocks to Armanoolla, for 4 nipees, in 
'Plialgoon. Witness 33 also sold a bullock to Sheikh Setabooddeen, 
for G rupees 12 annas. Witnesses 34 and 3.5 corroborated the 
fact of Neamutoolla paying 4 rupees to witness 28. Witness 
3G deposed to his selling G rupees’ worth of paddy to Sheikh 
Setabooddeen. The owners of the two boats deposed to the fact 
of their having been taken away on the night in question. Wit- 
nesses 4 and 5 deposed to the production by IMunecrooddeen of 
20 rupees from his brother-in-law’s house, to the production by 
Sheikh Patuk, from his own house, of a water jug containing 
4G rupees and apiece of “ raarke^n” cloth — by Neamutoolla of 7 
rupees from his house — by Shodye of 2.5 rupees and a chudder 
and dhotee — ^by Setabooddeen of a plain dhotee — by Armanoolla 
of 4 rupees — by Matburoolla of a chuddur, a nansook cloth, and 
an 8 anna and 4 anna piece and 1 pice, all which was plundered 
property. These witnesses also deposed to the production by 
Armanoolla of a bullock, and of two bullocks by Armanoolla and 
Setabooddeen each, which they said were purchased with the mo- 
ney received in the dacoity. Witnesses 1 and 16 recognised the 
property consisting of a chudder, dhotee, and ruzzyc, as belonging 
to the prosecutor, and witness IG recognised also property a 
dhotee, as the property of witness No. 1 . 

“ Muneerooddeen cited witnesses to prove his good character, 
and that his zemindar Kasheenath’s servants bad illwill against 
him ; and he referred to three cases of dacoity, highway robbery, 
and a summary suit, in which he had been unjustly accused. The 
other prisoners cited witnesses in support of their character and 
to prove that they were illtreatcd by the darogali. 

“ Shodye also cited evidence to prove an alibi, and all gave peti- 
tions except Shodye and Matburoolla. Nothing was elicited from 
the witnesses for the defence calculated to impugn the evidence for 
the prosecution. Witnesses 41 and 43, in behalf of Sheikh Fatuk 
and Sheikh Zumeer, gave them a good character and heard they 
had been illtreated by the darogah. The trial was postpoifcd for 
the purpose of looking at the cases referred to by Muneerooddeen, 
but none were to be found in the magistrate’s or collector’^ office, 
and no clue could be given by the prisoner as to the date o{ their 
institution. 

“ The jury considered the charges proved on violent presump- 
tion. After a careful perusal of the evidence, there w'as no- 
thing to shew that the prisoners had been apprehended from 
any ill feeling, for the prosecutor never suspected them ; and 
with reference to the confessions of the prisoners in which they 
all implicated the others, there were no grounds for doubting their 
validity. 1 consider Muneerooddeen guilty, on violent presumption, 
of privity to the dacoity before and after its occurrence, and 
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wilfully and knowingly receiving property obtained by dacoity, and 
have sentenced him under all the circumstances to five years* 
imprisonment with labor and irons, and Sheikh Fatuk, Neamut-' 
oolla, Shodye, Sheikh Setabooddeen, Armanoolla, Sheikh Zumeer, 
and Matburoolla guilty of being accomplices in the dacoity, 
and wilfully and knowingly receiving property obtained by 
dacoity, and sentenced them each to seven years’ imprisonment 
with labor and irons.** 

On appeal to the Nizamut Adawlut, the case was laid before 
Mr. J. R. Colvin, who passed the following sentence : 

" This is a case in which the main evidence against all the 
prisoners is furnished by they’ own confessions, and in which 
there are strong grounds for believing that these confessions 
were from the first unduly obtained by the police. There is 
some direct evidence for the prisoners to that effect. And it is 
remarkable that all the prisoners are described to have given 
full and voluntary confessions ; that those confessions were taken 
before the darogah on four different days, yet the same three 
persons were the attesting witnesses to all the confessions on all 
of those days ; and that the confessions profess to have been 
obtained after a second darogah had been deputed to conduct 
the investigation, on the failure of the darogah who had charge of 
the thanna (the Tagrah thanna.) 

** I consider the confessions given, after the first receipt of the 
statements of the prisoners under circumstances of such sus- 
picion, not to be evidence upon which a judicial conviction of the 
parties can be properly founded. 

I convict three of the prisoners, Shodye Sheikh, Setabooddeen, 
and Matburoolla, of having in their possession articles of property 
known to have been obtained by theft or robbery, (an offence dis- 
tinguished from the knowing receipt of stolen property by the 
Crcular Order No. 215 of January 25th, 1819, and therefore not 
within the exceptions of Clause 1, Section 3, Regulation II. 1834,) 
and sentence them to imprisonment for two years, with a fine of 
100 rupees each, commutable to labor, if not paid within a month, 
until payment, or till the expiration of the sentence, and acquit the 
other^I^isoners.’* 
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(1) HURDEB GIIOSE. (2) GORACHAND DOSS, (3) DYAL 
CIIAND BOSE, (4) GUNGADHUR GIIOSE, (5) ESSUR 
GHOSE, (6) BYKUNTIINATH MITTER, (7) DOORGA- 
RAM GIIOSE, (8) NIM CIIAND JOOGEE, (9) NOBIN 
LUSIIKER, (10) MOTEEOOLLAII SIIAFOOYE, (11) 
IIYDER SHEIKH, (12) DUFFAY SIIAFOOYE, (1.3) 
DUFFAY SHEIKH, (11) CIIAND DUFTREE, (15) 
MOONSHEE SHEIKH, (16) EIJSUFF JEMADAR, (17) 
SIIEKHLTM SHEIKH, {{») JUlTO MOLLAII, (19) 
JUTTOO SHEIKH, (20) WARIS SHEIKH, (21) NA- 
KHOODIIA SIIAFOOYE, (22) KIIYROO SIIAFOOYE, 
(2.3) EALACII SHEIKH, (24) KHAN MAHOMED, (2.5) 
PEER MAHOMED, (26) MOOKEEM SIIAFOOYE, and 
(27) SALIM SIIEIKIL 

Charge — Affray with Homicide and Wounding. 
The ]>risoriers were charged, iu the 1st count, with affray with 
honiieide and wounding; in the 2nd count, with counselling, 
aiding, and abetting the crime aforesaid ; and, in the 3rd count, 
with privity to the crimes aforesaid; both before and after its per- 
petration. The additional sessions judge of the 24-Pergunnahs, 
who tried the prisoners at the sessions held for that district in 
August ISjJ), thus reported tlie circumstances of the case in his 
letter of reference to the Nizamiit Adawlut: 

‘ The prisoners, from No. 10 to No. 26 and Salim Sheikh, all 
live in Nelumberporo, or the neighbouring hamlets, which is a 
})art of a Government niehal, which has i)cen let to Sumbhoo 
lloldar, whose naib is Ilurdeb Ghose. The iiaib’s cutcherry is 
at Scracole, and is 4 or 5 miles from Nehimberpore ; but there is 
also a temporary cutcherry iu that village in the house of a ryot, 
which an amecn, prisoner No. 9, had occupied for 10 or 12 days 
ivhilc he was engaged in revising the accounts of the gotyashta 
and the ryots. There appears to h.ave been much difficulty in 
settling with tliem, and the arncen is said to have left the village 
in disgust, and he was seen before the ryot took place with a 
baud of men at Paturbavea, which is about two coss distant, and 
where a burkundaz was stationed, who had been directed to 
report without delay any collection of persons in the neighbourhood. 

It is the site of the cutcherry of a connection of the real ijaradar, 
whose nominee is Sumbhoo lloldar. The band of men, among 
wiiom were jnisoners from No. 2 to No. 9, proceeded before it 
was light to Nehimberpore, and there, I believe, they plundered 
the house of Moteeoollah, who appears to be au influential 
man in the village, and who has taken a conspicuous part in con- 
ducting the defence of his party. Moteeoollah appears to have 
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very quickly assembled his neighbours to o})pose the people of 
the ijaradar, and he appears, by the evidence, to have driven some 
of them from the village, and to have followed them a short' 
distance, and to have attacked them near Adumtollah, a short 
distance from liis own house, (as far distant as a man’s voice can 
be heard.) Two men were killed in the fight which took place, 
and two others were wounded, of whom one has since died of his 
wounds, the other is the prisoner No. 7. All the casualties 
were on the side of the ijaradar, and, besides the killed and 
wounded, prisoners Nos. 3, 4, 5, and 8, were taken prisoners by 
the villagers, and found in Moteeoollah’s house by the police. 
The villagers do not appear to have refused to attend to settle 
their accounts, but rather not to have agreed to the accounts of 
the ameen, and the ijaradar had no excuse for using any kind of 
force towards them. It appears by a record obtained from the 
magistrate’s office that, on the 21st March last, Hiirdeb Ghose 
was directed to give a rnochulka that neither he, nor any one on 
his part, would break the peace for three months. Whether he was 
with the gang or not, 1 have no doubt but that he, as naib of the 
zemindar, sanctioned the attack on the house of Motccoollah : he 
acknowledged that he sent 12 or 13 men to help the ameen ; and 
if they were all equal in strength to those who were prisoners in 
this case, it was a powerful force, A complaint was made at the 
thanna on the 16th May that the goinashta had ill used the 
prisoner No. 26 : this is shewn by a report which appears to have 
been made on the 1 8th May, and to have been signed by the 
magistrate on the 2 1st May. A complaint appears also to have 
been made to the police on the 30th May, by the inhabitants of 
the village of Daugharree ; that there was a number of lateals 
collected by the ijaradar. These documents are not proved by 
witnesses, but, as far as they are favorable to the villagers, they 
should be allowed to be good, as they are among the records of 
the court of the committing officer. The band of men belonging 
to the ijaradar are said to have attacked the house of Moteeoollah 
before it was light, and to have plundered it ; and if the villagers 
hiid killed the assailants on the spot, under such circumstances, 

I thinkjthat they would have deserved praise rather than blame for 
opposing them; and if property was carried off, (which fact is stated, 
and there is no evidence to throw doubt on it,) they would have 
been justified in at once following the plunderers, and, although 
some of those men had been killed while opposing the re-capture 
of the plundered property, the villagers would not have been 
punished for attacking a body of men still banded together, who 
had committed what was in fact a dacoity in their village before 
sun-rise, and the greater number of whom were unknown to them 
by name as well as to most of the witnesses in this case. I see 
no reason to think that the villagers had made any preparations 
for a fight, before the house of Moteeoollah was attacked aud 
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plundered : but I think that some hours elapsed between the time 
when Moteeoollah’s house was attacked and the time when the 
fight took place, in which the two men were killed, and the two 
others were wounded, of whom one afterwards died of his 
wounds ; and it is to be considered whether they were justified in 
taking the law into their own hands after so great delay, and 
after they were aware that their opponents were persons acting 
under the directions of the zemindar’s servants. There would 
have been time to have sent information to the darogah, although, 
probably, there would not have been time for him to have arrived 
on the spot : but no attempt was made to get the police to help 
them ; they acted on their own responsibility, and opposed tlieir 
force to the diminished force of the opposite party, and caused 
the death of three men. Respecting the men who were captured 
by the villagers and kept in Moteeooilah’s house, £ think it liighly 
probable that they, or some of them, were secured between the 
* time when the house was plundered and the time when the men 
were killed. I think it also highly probable that a very large num- 
her of men were brought to plunder the house, but that they were 
dismissed, and the servants of the ijaradar were alone kept in the 
village, and that they were afterwards attacked by the villagers ; 
but these circumstances cannot be proved by direct evidence, 
owing to the strong party feeling which prevails.” 

The additional sessions judge then detailed the evidence at 
length against each prisoner, and stated the punishment which ho 
considered should be awarded. In conclusion, be observed : “ I 
beg leave to say that I sliould have sentenced many of the 
villagers in this case to seven years’ imprisonment, with labor, but 
that in a former case which I tried, of similar importance, I was 
blamed for doing so, and was told that I sliould have shewn better 
judgment had I submitted it to the higher court ; and I have 
consequently proposed a more severe punisliment, with the full 
confidence that the superior court will give the case of each of 
them every consideration which it may deserve.” 

By the Coxjrt. * 

Mr. J. Dunbar. — ** The additional sessions judge ha^ in his 
report of the 3 1 st ultimo, very well and clearly stated the ciftnim- 
stances of the case. The only point upon wliich I do not go 
along with hitn, is in regard to the time which elapsed between 
the attack upon Moteeoollah’s house and the defeat and disj)er- 
sion of the lateals by the villagers. The former, under the 
guidance of Bykunthiiath Mittcr, ameeii, and Nobin Liishker, 
gomashta, having effected their object in the plunder of Motee- 
oollah’s house, would appear no longer to have kept together in 
one body ; some probably went off with their leaders towards the 
cutcherry, and others in other directions. One body of not less 
than 10 or 12 men (there may have been many more,) having 
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with them a considerable quantity of plundered property, took 
the direction of Adumtollah, near which they were overtaken by 
the villagers, attacked, and dispersed, — some of them left on the 
ground severely wounded, and several taken captive and carried 
back to Moteeoollah’s house. The scene of the conflict is, ac- 
cording to the evidence, so short a distance from Nelumberpore 
that 1 think it probable that the chase, the dispersion, and tlie 
capture, must have taken place at the most within an hour after 
the plunder of Motecooliah*s house. 

There can be no question that the whole affair is attributable 
to the oppression of the toomur ameen and the gomashta. 
Moteeoollah would appear to hpve done his utmost to protect the 
ryots ; and the ameen and gomashta probably calculated on 
effectually silencing him and putting an end to his interference, 
by giving U]) his house and homestead to be plundered by a band 
of hired ruffians. The measure was carried into effect. Instead 
of submitting quietly, however, TMoteeoollah quickly assembled 
his friends, followed one party of the plunderers, attacked and 
defeated them, and brought back the property they were carrying 
off*. Had the ryots done nothing more, they would certainly 
have deserved commendation ; but unfortunately they wanted 
discretion, they gave free vent to their angry passions, and 
homicide and wounding were the consequences. 

“Having very carefully examined the evidence and deliberately 
considered all the circumstances of the case, 1 proceed to dispose 
of the prisoners arraigned before the additional sessions judge. 
It will be seen that I consider the ijarndar’s party much the most 
guilty : they WTre the aggressors, and it is but just that they 
should be punished more severely than the ryots who were roused 
to vengeance by oppression. 

“No. 1, Hurdeb Ghose Naib. — Had the books of the Seracolc 
cutcherry been immediately sent for, they would most probably 
have furnished some evidence as to the truth or otherwise of the 
defence set up by the prisoner. It is too late for this now. I 
fully participate in the doubts of the additional sessions judge, as 
to the prisoner’s having been present during the affray ; ho is 
thercfcire entitled to acquittal on the 1 st count ; nor can I find in 
the j^Voccedings sufficient and satisfactory evidence of his having 
counselled tlie attack on Moteeoollah’s house, and having there- 
by rendered himself responsible for the consequences. There is 
nothing to shew that he took any close and personal interest in 
the previous disputes with the ryots. The ameen and the 
gomashta were the parties with whom they had to do ; and I 
attach little weight to the evidence of the witnesses \vho depose 
to having seen the prisoner at Paturbarea preparing the latcals 
the day before, contradicted as their evidence is, not only by that 
for the defence but by that of some of the witnesses for the 
prosecution, and, as I think, by the general circumstances of the 
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case. It certainly may be presumed that he must have known of 
the intended attack ; but mere presumption to this extent is not 
sufficient to warrant conviction. I therefore acquit him and 
direct his release. 

“ No. 6, Bykimthnath Mitter. — I concur in the conviction. I 
consider the first charge to include the whole afiair, from the 
first attack upon the house of Moteeoollah to the conclusion of 
the business by the defeat and dispersion of the ijaradar’s party 
near Adumtollah. The evidence is strong as to the prisoner’s 
having j)ersonally superintended the attack on the house, and 
having directed the plunderers to carry off the pro])crty. MHien 
his purpose had been executed, it jis probable that he considered 
the affair ended and retired to the cutcherry, so that he may not 
have been on the ground at the very time when his followers 
were discomfited ; but this can avail him nothing. 1 attribute 
the affray and all its sad consequences mainly to the oppressive 
• measures of this man. I therefore readily concur in the sentence 
of fourteen years’ imprisonment, with labor in irons, proposed 
by the additional sessions judge, and sentence him acccordingly. 

No. 2, Gorachand Doss, 3, Dyalehand Bose, 4, Gungadbur 
Ghose, .5, Essur Ghose, 7, Doorgaram Ghose, 8, Nirnchand Joo- 
gee, and 9, Nobin Lushker. — These men all belong to the party 
opposed to the ryots. I concur in the conviction, and sentence 
thorn, as proposed by the additional sessions judge, each to 
ten years’ imprisonment, with labor in irons. 

“ No. 11, llyder Sheikh, and 12, Salim Sheikh, (second calen- 
dar.) — According to the evidence, these men headed the ryots, and 
did in fact strike down and kill the men wdio lost their lives in the 
affray. The witnesses, however, were at such a distance that tlie 
correctness of this statement may well be doubted. I receive it to 
the extent of admitting that they were tlie most forward and the 
most active among the prisoners, and that they displayed more 
violence and less regard for the lives of their adversaries than the 
others. I think the sentence proposed by the additional sessions 
judge somewhat too severe, and reduce it to imprisonment, ,with 
labor ill irons, for ten years, 

“ No. 13, Duffay Sheikh, 14, Chand Duftree, 15, Mopnshce 
Sheikh, 1C, Eusuff Jemadar, 18, Jutto Mollah, 20, Warris ShCikh, 
22, Khyroo Shafooye, 23, Ealach Sheikh, 24, Khan Mahomed, 
25, Teer Mahomed, and 2C, Mookeem Shafooye. — I concur in the 
conviction of these men, who all fought on Moteeoollah’s side ; 
but deeming the sentence proposed by the additional sessions 
judge too severe, I reduce it to five years’ imprisonment each, with 
labor in irons. 

“ No. 10, Moteeoollah Shafooye. — ^There can be no doubt that 
the prisoner was chiefly active in collecting the villagers, and en- 
couraging them to attack the other party ; but this can be no matter 
of wonder, seeing that his house had been attacked aud his pro- 
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perty forcibly carried off. It seems probable that he himself never 
contemplated so tragical an end to the business. Ills object was 
doubtless to recover the property, and, if possible, to secure some 
of the plunderers. Great allowances must be made for the cir- 
cumstances in which he was placed, and the provocation he had 
received. Concurring in the conviction, I sentence him to be 
imprisoned with labor for four years, the labor coinmutable to a 
fine of 50 rupees, payable in 30 days. 

“No. 12, Duffay Shafooye, and No. 21, Nakhoodha Sliafooye. 
— These men are sons of Moteeoollah, an^ for sons so situated, 
considerable allowance must be made. They must naturally have 
participated in their father’s feelings of indignation at the attack 
and plunder of their home. 1 concur in the conviction, and 
award the same sentence as in the case of their father, viz. four 
years’ imprisonment, with labor, ^the labor commutable to a 50 
rupees’ fine, payable within 30 days. 

“ No. 17, Shekhum Sheikh. — This man does not deny that he • 
was present when the lateals attacked his uncle’s house ; he says 
that he immediately fled in terror to the house of a friend about 
a mile distant, lie adheres to this statement from first to last, 
and it is borne out by the witnesses cited in defence. On the 
whole 1 am inclined to receive his statement as true, and to think 
that the three witnesses for the prosecution who named him may 
have done so from the circumstance of his being nephew to 
Moteeoollah and living in his house. He is entitled to the 
benefit of the doubt, and I acquit him. 

“No. 19, Jutto Sheikh. — I do not think the worse of this 
man’s case because the witnesses cited on his behalf have not cornc 
forward, to substantiate a plea which has so evidently been falsely 
urged by most of the prisoners. Recognition by only two 
witnesses for the prosecution gives room to doubt ; and of that 
doubt 1 give him the advantage, and acquit him. 

“ A few observations I must add in regard to the proceedings 
on the trial before the additional sessions judge. They seem to 
me tp have been rendered considerably more voluminous than was 
necessary by the manner in which the law officer cross-questioned 
the witnesses, upon points of evidence of no real interest to the 
caseV Some of his questions (see the depositions of Lukheenarain, 
Brijjo Hurree Kupat, Durap Midlik, Bukhtowury and Kalloo 
Sheikh in particular) were indeed almost entirely irrelevant, 
while others were obviously suclhas could only elicit a repetition 
of what had been already deposed to by the same witnesses. 1 
wish to direct the attention of the additional sessions judge to this 
matter. The law officer, sitting on the trial, is of course at liberty 
to put or suggest any questions calculated to bring to light the 
real circumstances of the case, to enable him to give a clear and 
conscientious verdict ; but he should use the privilege with discre- 
tion, and, when he does not, the judge should interfere and keep 
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him within reasonable bounds. Some of the piisoners, I observe, 
were allowed to question witnesses for the defence of other pri- 
soners, not cited by themselves. This increases the bulk of the 
record to no purpose. Witnesses for the defence should be 
examined only on behalf of those prisoners by whom they have 
been named after commitment.” 


GOVERNMENT 

versus 

RAMSOONDER GOPE. 

Charge — Wounding and throwing Musst. Beebiioyah 
• Rewau into the river, with intent to kill her. 

This case was tried at the jail delivery of zillah Mymensingli, 
in September 1819, by the sessions judge of that district, who 
thus reported the circumstances attending it: 

“ Musst lieebhoyali, a young widow, was induced by the pri- 
soner, who is a connection of her late husband, to leave her 
village and come to his, and do the work of his house. A 
short time afterwards, she became pregnant by him, on which, 
she states, he said, * what will you do now i whose name will 
you take ? or charge with it ?* to which she replied, ‘ his.* The 
prisoner then proposed they should leave the country, and, late 
one night in Assar, took her to the Jeine river, which is about 
100 yards from his house, having told her he had taken all his 
things to a boat — for it must be observed that, although she did 
the work of the house, she had only slept two nights at his 
house, and her usual practice was to sleep at the house of 
Gobind Gope, from which she was called on the night in 
question, and she would on that account not be aware of, the 
falsehood he had told her about his things. 

The prisoner took with him a dao and a bamboo lugge^ and, 
on reaching the banks of the river, struck her with one or both 
of them, and threw her into the river, from which she was res- 
cued by a burkundaz, who happened to be in a boat about 100 
yards higher up the stream, and, on hearing violent screams, 
quickly loosed the boat, and rowed down and rescued her as she 
floated down the river, and she then made the same statement to 
him and others in the boat. 

“ The prisoner was apprehended immediately, and his person 
and hair found to be dry. When apprehended at the thannn, 
and before the magistrate, he said Musst. Beebhoyah was pregnant 
by him, and on account of the shame they agreed to kill them- 
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1849. selves, and both went into the water ,* but she, being frightened, 

called out, on which lie gave her a push, and then left the water 

October 11. home, when he was taken up by the burkundaz. la 

Caso of Ram- both confessions he admitted taking his dao with him, which was 
found near the spot where Musst. Beebhoyah had been thrown 
into the river, and before the magistrate that he took it to cut 
his own throat, in case he failed to drown himself. In the 
thanna confession, he said he thrust her out with the bamboo by 
n push with it on the right shoulder, and on that place she had 
received a wound, which she appears to think was done with the 
bamboo ; but the evidence of the civil surgeon shews it must 
have been inflicted with a sharp cutting instrument, and might 
have been caused by the dao before the court. 

“ Before this court the prisoner stated, in his defence, that he 
neither beat nor threw her into the river, but that both went 
voluntarily into the water, and she making a noise and a boat com- 
ing, he left her in the water and went away. When the confes-^ 
sions were read over to him, he admitted the correctness of both 
exccfit in regard to what is recorded in the thanna one about 
his having wounded her. 

** The futwa of Ihe law officer convicts the prisoner of slightly 
wounding and throwing Musst. Beebhoyah into the river, for the 
purpose of killing her, in which I concur ; and considering it a 
determined and premeditated attempt at murder, I would recom- 
mend the prisoner to be sentenced to transportation for life.*' 

By the Court. 

Mr. J. 11. Colvin. — I think, upon the proof afforded by the 
statements of the woman, Beebhoyah Bewah, immediately on her 
being rescued from the water, together with the admission of 
the prisoner, that he went with the woman to the river, (though 
he has said on the trial that it was with the view of their both 
drowning themselves,) and with the mark of force upon her 
person, as well as the finding of the prisoner’s dao close to the 
spot., that there can be no doubt that the prisoner cast Beebhoyah 
Bewail, being then pregnant by him, into a deep stream for the 
purpose of killing her ; and upon this conviction, I sentence him, 
as i*ecommeiided by the sessions judge, to imprisonment in trans- 
portation for life. 

“ I have been compelled, in considering the case, to set aside 
the foujdaree confession of the prisoner, as it w'as made only 
before an assistant to the magistrate, and not on a ‘ personal exami- 
nation by t/ie magistrate himsetf,^ as expressly required by the 
Circular Order, No. TA, of July 15th, 1830, paragraph 20. This 
important duty must always be performed by the committing 
magistrate in person, or the confession cannot be received as 
legal evidence. The attention of the acting magistrate must 
be specially called to this point.” 
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GOVERNMENT 

versus 

SHEIKH SIIIKDAli. 

Charge — Escaping from Custody. 

The prisoner was tried at Bancoorah^ by tlie sessions judge of 
West Burdwan, on the 25th of August 1849, for bursting the 
rivets of his irons and making his escape when employed on the 
banks of the Danarbund, he being under sentence of imprison* 
ment with labor in irons. * 

The sessions judge, in referring the trial, observed : 

“ I submit the case for the orders of the Nizamut Adawlut, 
because it appears to me to be one in which the prisoner should 
be imprisoned in the jail of Allipore, and I doubt much whether 
* (without reference) I have the power to pass such an order. 

“ This prisoner, originally sentenced to ten years* imprisonment 
at Moorshedabad, has now four times made his escape from jail, in 
consequence of which his term of imprisonment has already been 
extended to fifteen years six months, of which five years, nine 
months, and twenty-three days remain uiicxpired. 

“ He has now again been convicted of breaking jail whilst 
at work, and indeed does not deny having done so ; and the 
futwa convicts and makes him liable by tazeer ; and as there is 
the fullest proof of his guilt, and it appears quite hopeless to keep 
him safely imprisoned here, or in any mofussil jail, I propose, 
under all the facts of the case, to increase his period of impri- 
sonment four years, two months, and seven days, making it in all 
ten years from the 25th instant, and sentencing him, in addition, 
to undergo it in the jail at Allipore. 

By the Court. 

Mr. J. R. Colvin. — ** This is a case in which the offence df the 
prisoner is much aggravated by its being the fifth instance in 
which he has escaped from jail ; but I must quash the coinmit^ient 
and proceedings in the sessions court, as tlie escape charged was 
quite unattended with violence. This is the only course legally 
open under Construction No. 501, and Section 5, Regulation XII. 
1818. The prisoner must be remanded to be sentenced by the 
magistrate according to law. 

“ Application may probably be made to Government, after 
the prisoner has been legally convicted and sentenced, for his 
removal to another jail, with reference to Act XVIII. 1844, and 
the power formerly vested in the Nizamut Adawlut by the 
concluding part of Clause 5, Section 8, Regulation LIII. 1803.’* 
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CriINIBAS PAL 


TARACHURN CIIUTTAR. 

ClIAKCJE — CuniNG AND WoUNDING WITH A SwORD WITH 
INTENT TO Kill. 

The sessions judge of West Burdwan, who tried this case at 
the sessions held for that district^ in September 1849, thus report- 
ed it in his letter of reference to the Nizamut Adawlut: 

“ The details of this case may be given in a few words. The 
prisoner and his wife, Gyamonpe, had for some time been residing 
in the house of their father-in-law, when, on the night stated in 
the charge, the former, having conceived that his wife had formed 
an improper intimacy with Doorgachurn, her aunt’s husband, 
(who was also living in the house,) attacked him with a sword, 
and gave him a severe cut over the shoulder and two slighter • 
wounds on the arm and hand, and then proceeding where liis 
wife’s grandmother was sleeping on a charpoy cut her also over 
the arm. He then made off; and the next thing heard of him 
was his appearing before the joint magistrate at Mungulpoor, and 
telling him that he had caught Doorgachurn in the act of crimi- 
nal intercourse with his wife and had wounded him. 

“ Both the pro<?ecutor and the witnesses called in this case (I 
fancy from the feelings of shame) deny that there was any im- 
proper intimacy between Gyamonee and Doorgachurn ; and under 
these circumstances it is hard to say what provocation the pri- 
soner really had for acting as he did. They speak, however, dis- 
tinctly to the fact of his wounding both the parties, and he him- 
self admits it as regards the man, though he says that he never 
touched the old woman at all, and does not know bow she was 
hurt. 

On his trial the prisoner says that he had for some time 
observed that there was too much familiarity between his wife and 
Doofgachurn, (who is quite a young man), and that he one day 
found them under such circumstances as made him conceive that 
they had actually had improper intercourse ; that his wife, how- 
ever, steadily denied this, and there it ended for the time; that on 
the night of the attack he had been out, and, coming back unex- 
pectedly, found them close together near his bedding, upon which 
his wife was lying ; and though they separated before he came up, 
he at once took his sword (which was at hand) and then went 
and cut Doorgachurn over the shoulder, &c., intending to mark 
not to hill him, after which he went off, and mentioned what he 
had done to the joint magistrate. 

“ The futwa of the law officer convicts the prisoner of wounding 
both parties, with intent to kill, and holds him liable to tnzeer ; 
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and in this finding I agree as regards the wounding, though I do 1849. 

^lot think that the intent to kill is clearly proved ; and this is — r“ 

my reason for referring the case to the court. No doubt he ^ctoboria. 
(prisoner) had some provocation for acting as he did, and though Case of Ta- 
he denies wounding the woman at all, it is probable that he did 
it holding her as a go-between in the case ; but in the ignorance 
or denial of the witnesses, it is impossible to say what the real 
cause of it was : still, as 1 consider, under all that has been 
established, that it will be sufficient for the ends of justice to 
convict him of the wounding only, for this 1 recommend that 
he be imprisoned with labor and irons for five years.’* 

By the fcouRT. 

Mr. J. R. Colvin. — " I concur in thinking that there is not 
in this case such certain proof of a deliberate intention to commit 
murder as would bring the crime under the penalties of Regula- 
’ tion XII. 1829. Two persons were, however, wounded, one of 
them suspected by the prisoner to be a paramour of his wife, 
the other his wife’s grandmother, — the latter on the arm in two 
places, though not severely. 

** I consider the sentence proposed by the sessions judge not 
adequate for the offence, and sentence the prisoner to imprison- 
ment for seven years, with hard labor and irons.” 


GOVERNMENT 

versus 

BANCO GHURRAMEE and SIIADOO SIIEIKII. 

Charge — Murder. 

The prisoners were tried at the sessions held for zillah Raj- 

shahye, in the month of September 1849, charged with the wilful 1 

murder of Poorna, wife of Banoo. O(jto))er 13. 

The circumstances of the case were thus detailed by the inUmab- 
sessions judge, in his letter of reference : sence of proof 

“ The prisoner Banoo had two wives, the deceased, ^ and o/ 
another by name Sakeena. This woman, on being examined, IlJiiniorofa 
deposed that her husband went out at night to watch his fields, wife by hor 
leaving her and her rival in the house ; that the latter went out 
at night, where she could not say — but next day her mother boon afforded 

had th('ro been 

evidence to the huaban<l having’ detected the wife in the act of adulteiy, 
held that tho Court could not proiwrly pass a less sentence than one of im- 
prisonment in transportation forlin;. There being, however, strong presump- 
tion that tlie deceased was seized either in tlie act of adultery, or at least 
when found secreted witii her paramour, it was not thouglit lit to pass a 
cnpital sentence either on the husbiind, or on his nephew, who aided 
him in the murder. 



1!)0 dASES IN THE NIZAMUT ADAWLUT. 


laio. 

October 13 . 

Case of Ba- 
Noo Gjiuk- 
JKAMKE and 
another. 


came and said she had been found hanging to a tree. This 
witness, on hearing her deposition made before the magistrate, 
denied that she had made any such statement. 

“ The next two witnesses, immediate neighbours, deposed 
that, hearing Sakcena calling out, they went to the house of 
Banoo, and there found him holding the deceased by the hair, 
while the other prisoner, Shadoo Sheikh, was pressing her neck 
with one hand, and had the other over the woman’s mouth : 
seeing this they separated them, and on the prisoner’s letting go 
the woman they found she was dead. Sakeena brought some 
water, but when given to the deceased she could not drink ; that 
on being questioned by them, Banoo said they had caught her 
committing adultery with Pooras, and therefore had killed her. 
Shadoo Sheikh then went and brought a rope, used to fasten up 
the cows, and placed it round the deceased’s neck, and he and 
Banoo then carried out the body and suspended it to a jack tree. 
Banoo got up into the tree while Shadoo Sheikh lifted up the • 
body for the former to fasten the rope to the tree. 

Two other neighbours also came and saw the deceased lying 
dead in the compound or enclosure. There was then no rope 
round her neck. And one witness, on asking what had happened, 
was told — ‘ It was no business of his,’ or ‘ he had no business 
to ask.* 

Another witness, the deceased’s brother, deposed to seeing 
his sister’s body hanging to a tree; that she had been long 
married to Banoo, who did not ill-use her ; knew of no intrigue 
between her and Poorasoollah, but she had eloped before with a 
person named Areef. This was seven years ago. 

** Two witnesses attested the sooruthal ; both said the de- 
ceased’s face was suffused, and that they could not say if there 
was any foam at the mouth. 

“ By Mr. sub-assistant surgeon Ellis’s deposition, the deceased 
died from suifocatioii caused by pressure on the throat, and not 
from hanging. 

“ When called upon for their defence, Banoo gave in a 
petition, a written one. In this he states that, hearing a noise, 
he rqii^to his house, and there saw Pooras and Kamal Sheikh 
beating his wife, whom they carried away, and next day she was 
found hanging to a tree. Pooras left behind him a cloth, (one 
was produced in court together with a stick, and the rope by 
which the deceased was suspended to the tree.) 

“ The prisoner Shadoo denied all knowledge of the matter, 
adding he lived some distance off, and was at enmity with some 
of the witnesses. 

Both prisoners declined examining their witnesses, though 
they were brought into court, one by one, and the question put 
to the prisoners if they would examine them. 
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The law officer, on being questioned, answered that wilful 
murder was not proved against either of the prisoners. 

“He was then directed to give his futwa. 

“ In this he states that there is violent presumption that 
Shadoo Sheikh compressed the deceased’s throat, causing her 
death, and that Banoo aided and abetted in the assault ; but as 
there is suspicion of adultery, kissaa is not incurred. But as 
both prisoners deny this, they are liable to akoobut^ the measure 
of punishment resting with the hakim. 

“ It will be seen that in this futwa the moulvee has quite 
travelled out of the record (of this court at least,) adopting, as 
evidence for the prisoners, statements made by Sakeena ( Banoo’ s 
wife) in the foujdaree, and flatly denied by her in this court, 
and also the answer made by Banoo before the magistrate, 
(which he calls a confession,) and the answer of Poorasoollah in 
the mofussil, (which he calls an admission.) 

“ I think it very probable that there was an intrigue between 
the deceased and this Poorasoollah ; and it is not improbable that 
they were caught in adultery# by Sakeena, the rival wife, who 
went and informed her husband, who came home with his 
nephew Shadoo Sheikh, but, on her seeing the sanguinary 
revenge they were taking, she called out ; this brought the 
witnesses, but not till the deceased was at her last gasp ; and 
finding they were in a mess, and might be implicated, I have no 
doubt they helped to carry the body to the place where it was 
suspended to a tree, as Banoo is a very feeble old man, and it is 
not likely the other prisoner could have carried the body alone. 

“ All this, however, is supposition, and, in mentioning it, 1 may 
have fallen into the same error as the moulvee. But allowing 
there were extenuating circumstances (although there is nothing 
on the record to shew it,) and that to Sakecna’s retracting her 
statement may be attributed the break down in the prisoner’s 
defence, and the fact of the cloth found being Poorasoollah’ s in 
consequence being not proven, I would, under the futwa, (which 
1 do not approve of,) suggest that Shadoo Sheikh be sentenced 
to fourteen years’ imprisonment, wi|h labor and irons, and Banoo 
(who is stated in the calendar to be 60, and whose appetyance 
is not less, being besides a feeble old man,) 1 would suggest 
be sentenced to seven years’ imprisonment with labor and an iron 
ring, — and this is almost tantamount to imprisonment for life.” 

Bv THE Court. 

Mr. J. R. Colvin. — “ The evidence proves to my satisfac- 
tion that the deceased, Poorna Ourut, was murdered by the two 
prisoners; and there is no proof of legal justiiication, such as 
that of detection of the woman in the act of adultery, which, had 
it been adduced, would have exempted the first prisoner, Banoo 
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Gliurramee, her husband, from punishment. Even such proof, of 
course, could have been no justification for the active aid givep 
by the second prisoner Shaduo Sheikh, nephew of the first pri- 
soner, in putting the woman to death. There is, however, a 
strong presumption, from the statements of the witnesses, Margun 
Sheikh and Burroo Sheikh, of what they heard from the first 
prisoner at the time that the woman was killed, corroborated by 
the statement appearing on the record of the inquiries before the 
mofussil police and the magistrate, that the woman was seized 
cither when found committing adultery, or at least when found 
secreted with her paramour. 

In the absence of any legal justification, I cannot award against 
eitlier prisoner so mitigated a punishment as is recommended by 
the sessions judge. Looking to all the circumstances of the 
case, and to the relationship between the prisoners, which must 
have naturally interested the second in any keen wrong done to 
the first prisoner, 1 sentence them both to imprisonment in trans- 
portation fur life, with hard labor and irons — the execution of 
the sentence as to labor and transportation on the first prisoner, 
Banoo Ghurramce, being specially subject to the sanction of the 
medical officer of the jail where he may be confined.’* 


MUSST. JYEMUNNEE 
versus 

SUMBIIOO SINGH. 

Charge — Aiding and abetting in Culpable Homicide. 

The prisoner was tried on the above charge at the sessions 
held for zillah Moorshedabad in October 1849. The particu- 
lars of the case, as reported by the sessions judge, in his letter of 
reference, were as follows : 

“ The prisoner is a peada attached to the court of the moonsiff of 
Zeeagunge. He was sent to arrest the deceased, llaindhun Mahuter, 
in execution of a decree against him. On the Jeet Ostomee 
(a Hindoo holiday,) a woman informed the prosecutrix, the 
mother of the deceased, that as he, the deceased, was passing by 
the house of Nundo Kubeeraj, Gooroodyal Sircar, his son-in-law, 
Ilamgovind, the abovementioned peon of the moonsiif’s court, 
and seven or eight others, seized him and took him off. The 
prosecutrix hastened to the door of Kalloo Baboo, where she saw 
them run away, leaving her son with the peada. On approach- 
ing she found her sou senseless: she put water in his mouth 
which he could not drink: his neck was wrapped up with his 
fota (sheet). The prosecutrix states that once before in Jyte, 
her son was arrested in execution of the decree, but released by 
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some respectable inhabitants^ when Gooroodyal used a tlireat 
saying, ' we shall see some day/ He caused the death of her 
son by beating. She saw him kick the deceased before he ran away. 

Fukeer Chund Nye states that, on Sunday, in the month of 
Bhadur, about 5 o’clock i*. m., while on his way from the house 
of one Bungsee Baboo, he observed near the door of Hamper- 
shad Shaha, the prisoner, who was a peon of the moonsiff’s 
court, Gooroodyal and others, about five or six men, seize and 
take away the deceased, some beating him with their fists and 
others kicking him. When they reached the cow-house of Golab 
Chund Baboo, Bissennath Sircar, brother of Gooroodyal, came 
out from a lane and ordered them to take away the deceased ; 
upon which one Sreedhur pulled the deceased by wrapping a 
cloth round his neck. Gooroodyal kicked him on the loins, and 
one Aniind on the abdomen, while Toofanee struck him on tho 
right side with a lattce, which felled the deceased to the ground, 

' and he died immediately. All the people ran away, leaving 
the prisoner Sumboo alone on the spot, who, according to 
the witness, struck the deceased a chapper (slap) when he 
first seized him, and then called out to the others to desist 
from further beating, He heard from Gooroodyal that he had 
once before arrested the deceased in Jyte. The witness 
recognised Ramgovind, the son-in-law of Gooroodyal. 

“ Bunkbeharree Sircar states that, on Sunday, the 25th of 
Bhadur last, about 5 o’clock i». m., he was going to buy opium, 
when he observed Gooroodyal Sircar, Sumbhoo Singh, the prisoner, 
llamgovind, Anund Sircar, Toofanee Sheikh, and others, about 
five or seven men, beat the deceased ; Gooroodyal kicked him on 
the loins, Toofanee struck him on the side with a lattee, and 
Anund kicked him on the abdomen. He could not exactly say 
how the others beat him. The beating caused his death. The 
witness afterwards names Bunkbeharree Sircar, Kassce Sircar, 
Chidam, Fukeer Chund Napit, and others, who he says were 
present and witnessed the occurrence. The prisoner Sumbhoo 
did not beat the deceased : he was present and calling ox the 
others to desist, llamgovind was also present. 

“ Rughoonath Sircar confirms the statement of Fukeer Ghund, 
adding the date of occurrence, 25th Bhadur. lie further 
states that the body of the deceased was sent to the magistrate 
by the darogah, who carried on the usual investigation on the 
following day. The prisoners were taken up — Toofanee had a 
lattee in his hand, and Sumbhoo, the prisoner, a stick. The 
deceased had no particular disease. He was about 25 years old. 
The witness says that he heard Gooroodyal had taken out the 
execution of a decree of the moonsiff’s court, and two or three 
times tried to recover the amount of the decree, failing which he 
caused this commotion. Ramgovind beat the deceased. 


1849. 
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Chidam Napit states that, on the 25th of Bhadur last, 
about evening, he was going to Kapooreea Puttee for some pice : 
he saw the deceased come out after play from the house or 
Seeboo Kubeeraj ; that near the house of Rampershad Shaha, 
Ranigovind, Gooroodyal, Toofanee, his servant, and one of his 
gomaslitas, seized the deceased and took him to the kootee of 
Rye Singh Pooree, where Gooroodyal Sircar and Sumbhoo were 
waiting. The former ordered the deceased to be beaten, upon 
which Ramgovind, his son-in-law, took him, and, wrapping up a 
cloth about his neck, Gooroodyal and Toofanee kicked and beat 
the deceased with fists. He then went away, and on his return 
saw the deceased lying dead opposite the cow-house of Golab- 
chund. liis mouth and nose were bleeding. The deceased had 
no disease, lie was 25 years old. He had a dispute with the 
prisoners regarding the amount of the decree. They a second 
time through malice took the deceased, beat him, and caused his 
death. Sumbhoo, the prisoner, did not beat him. He called 
on the others to desist. 

Kassee Sircar confirmed the statement of Rughoonatli. 

Goopee Singh, Babroo, and Munbuhul, burkundazes arrested 
the prisoner. 

‘‘ Debee Chowdree states that he does not remember the 
date — he was selling iu his shop ; Toofanee, Jugroo, and three 
others, whom he did not know, were carrying away the deceased ; 
Toofanee beat the deceased with his fist on the back, and then 
took him to the southward. 

Radhakishen Shaha saw the deceased lying dead near the 
house of Jhuloo Baboo. 

‘‘ Ramkishen Shaha heard that the deceased was seized by 
Gooroodyal Sircar, in execution of a decree, and afterwards that 
he was dead. 

“ In the examination of the body, the civil surgeon observed 
an unnatural thickening of the throat, which he considered 
might have been caused by any manual or other pressure in the 
frontier fore part. He also stated that such pressure would have 
caused sudden death, and that a venous congestion in the outer 
nctwo/k of vessels, which he had noticed and reported, would be 
one of the necessary consequences of this pressure. He noticed, 
besides, a vascular appearance in the outer coat of the small 
intestine in the lower or middle part of the abdomen, which 
might have been caused by any heavy blow or continued heavy 
pressure. It is proved that a cloth was wrapped round the 
throat and pulled, and that the deceased was kicked in the 
abdomen. 

“ The prisoner states, in his defence, that he did not beat 
Ramdhun, the deceased. On Gooroodyal, the decree-holder, tak- 
ing out execution of a decree in the moonsifT s court, the process 
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was delivered to him for execution, and he asked liirn for people 

to point out the defendant, upon which Gooroodyal accompanied 

him. One Sreedhur told the prisoner to sit on the bank of the 
river near the bungalow of Radhumnn Sircar, and then went <\isf ot’ScM - 
away, but immediately returned, saying he had seized the Hinoii. 

assamee, and desired him to follow. On going further he saw 
that three or four persons had seized the deceased, among 
whom were Ranigovind, Toofanee, and others. Gooroodyal was at 
a distance of four or five haths. The deceased fell, when the pri- 
soner called out to them why they were heating liim, to which 
they gave no answer. When the deceased was severely beaten, 
they left him with the prisoner. • 

“ The futwa of the law officer acquits the prisoner Sumbhoo. 

I differ from the futwa. It is true the prisoner was in the 
execution of a duty ; but there is strong presumptive evidence to 
show that, in the execution of it, he had used undue and illegal 
Violence ; and that after the arrest he allowed those who accom- 
panied him to take the law into their own hands ; that he was 
present when the deceased was beaten ; and that, although he 
called out to other prisoners to desist, when they continued their 
maltreatment, still he took no measures to prevent them, nor did 
he immediately report the circumstances, as they hap))encd, to the 
police. He was therefore guilty of gross neglect in the execution 
of his duty, and was to a certain extent an accessary both before 
and after the fact. I would therefore recommend that he he 
sentenced to imprisonment with labor for two years, the labor to 
be commuted on the payment of a fine of 20 rupees. 

“ Gooroodyal Sircar and llamgovind Singh and tlie other two 
prisoners in the case were convicted by me, and .sentenced each to 
seven years* imprisonment in accordance with the futwa.’* 

By the Court. 

Mr. J. Dunbar. — “I have to express my entire concurrence in 
the remarks of the sessions judge in the pennltimatc pariigra[,ji of 
his letter. It is beyond question that the prisoner permitted the 
dccreeholdcr and others to maltreat the deceased, for whose j^rrest 
he held an order of the civil court. lie was in fact bound to prcAect 
the deceased and save him from all violence till he had delivered 
him over to the proper officer ; and he is clearly guilty in not hav- 
ing done so. According to one witness, he himself also struck the 
deceased. It is no extenuation of his guilt that he called out to tlie 
others to desist, when he saw that very serious consequences were 
likely to result from the cruel treatment to whicli the deceased 
had been subjected. Concurring then in the conviction of the pri- 
soner Sumbhoo Singh, the Court sentence him, as proposed by the 
sessions judge, to be imprisoned with labor for two years, the labor 
commiitable to a fine of 20 rupees, payable in one month.** 
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versus 

NUJEEB SHEIKH. 

Charge — ^Wilful Murder. 

1849 . The sessions judge of zillah Moorshedabad^ who tried this 

cjise at the sessions held for that district in October 1849, thus 

Noventhar 22. jgfcaiied ffis letter of reference to the Nizamut Adawlut : 
Coiivirtionof “ Both the prisoner and the deceased were step-brothers. On 
evening of Saturday, sunkrant, or the last day of the month 
Tde,^histendof of Bhadoon, Nujeeb Sheikh, the prisoner, called away the de- 
iiurdcr hs rc- ceased towards a field in order to eat mooree. A short time after, 
loud cries of ‘ murder’ were heard, upon which the husband of 
udj^e, the act the prosecutrix, and Alee Sheikh, and others went towards the 
ppeariiift- to field, but returned without discovering any thing, and the pri- 
soner soon after returned also. The prosecutrix asked him what 
had become of Fakeer. He answered, ‘Allah janeh,’ (God 
knows.) Dhun Mullik, the husband of the prosecutrix,* and 
others, made a diligent but fruitless search after the deceased. 
On the following morning the prosecutrix, her husband, and 
others of the village, on searching the field, found the body of 
the deceased. He was lying on his side with his right cheek on 
his hand near to a fruit tree ; three or four wounds or cuts were 
observed on bis neck, and the spot was covered with blood. 
On the body being brought to the house, information was sent 
to the cutcherry of the zemindar ; and the prisoner Nujeeb gave 
information to the police thanna, that his brother, the deceased, 
had been killed by a tiger. The body was then sent to the magis- 
trate. The darogah carried on the usual investigation on the 
spot, when the prisoner confessed before 1dm that he had killed 
Fakeer, the deceased, with a hansowah, which he produced from 
under a pakur tree, near the spot where the body was found. 
The darogah sent the prisoner and the hansowah to the magis- 
tral^. The hansowah with which the murder was committed 
has a wooden handle, weight five and a half chiltacks.” 

AQ;er recapitulating at length the evidence in support of the 
prosecution, which went to prove the circumstances above detail- 
ed, the sessions judge proceeded : 

“ The prisoner denied the charge, and attributed his confes- 
sion in the mofussil to the ill-treatment of the darogah, and his 
confession before the magistrate to fear. He did not recollect 
whether he had given up the hansowah. The witnesses named 
by the prisoner suspected him to have committed the murder. 

“ The futwa of the law officer convicts the prisoner on full 
legal proof of the wilful murder of the deceased, but, as the 
father did not prosecute, considered kissas barred, and declared 
him liable to akoobut shudeed. There can be no doubt of the 
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prisoner’s guilt, and I would recommend his being sentenced to 
imprisonment in transportation beyond sea for life,” 

By THE Court. 

Mr. J. R. Colvin. — The circumstances under which the 
deceased met his death are only to be judged of, in this trial, by 
the statements made in the confessions of the prisoner before the 
police and the magistrate. There is no evidence of premeditation; 
for the statement of the witness, Alee Sheikh, that, shortly before 
the cries of murder were heard, the deceased came and borrowed 
his hansowah, (the instrument by which death was caused,) say- 
ing that Nujeeb, the prisoner, wanted it, does not prove, even 
were entire reliance to be placed on the statement, that the 
prisoner really sent the deceased for the hansowah ; and it is not 
likely that the prisoner, if intending to assault and kill or 
wound the deceased, would have sent openly for a weapon in 
'that manner. The statements of the prosecutrix, mother of the 
deceased, and of Dookhoo, widow of the deceased, are not con- 
sistent as to the circumstances under which the two parties left 
the house a little time before the cries were heard. 

‘‘ The sessions judge ought to have distinctly referred to the 
purport of the confessions, and to have explained them in the 
body of his report. 

“ They are to the effect that the deceased first threw down and 
attacked the prisoner with the apparent intention of killing him, 
on account, as the prisoner suspected, of a supposition that the 
prisoner had an intrigue with the deceased’s wife, and that, upon 
this, the prisoner seized the hansowah from the hand of the 
deceased, cast him off, and throwing him down, killed him. It 
is not said that the prisoner continued to be himself in any 
danger, when he thus killed the deceased, and the act is, there- 
fore, not to be justified, or extenuated, upon any consideration of 
self-defence. But it must be taken to have been one of sudden 
heat and passion, after what may have possibly been the most 
serious provocation. • 

“No sufficient motive for any deliberately murderous attack 
by the prisoner upon the deceased is disclosed upon th^ .pro- 
ceedings. One of the witnesses, Athur Sheikh, so far supports 
the statement in the confessions of the prisoner, that he men- 
tions having heard in the village, after the occurrence, that there 
had been an intrigue between the prisoner and the wife of the 
deceased. Some quarrel or malice arising out of such an 
intrigue, real or suspected, seems, from the papers, the most 
probable cause for the attack or struggle, whichever it may 
have been, by or in the course of which the deceased lost his life. 

“ 1 convict the prisoner of aggravated culpable homicide, and 
sentence him to imprisonment in banishment for fourteen years, 
with hard labor and irons.” 
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MUSST. IIAJKULEEA 
t*crsus 

OODKUllUN SINGH. 

ClIAKf;i:-“SEVERELY WOUNDIVO THE PttOSECUTRIX WITH 
A SWORD, WITH INTENT TO MURDER HER. 

The sessions judge of Bel»nr tried tlio prisoner, on the above 
charge, at the sessions held for that district, in September 1849, 
and thus reported the circumstances of the case in his letter of 
reference to the Nizamut Adawjut ; 

“ The prosecutrix, a young woman of fair personal appear- 
ance, after becoming a widow, continued to reside with her hus- 
band’s family until, accused of intriguing with some of her 
brothers-indaw, she, apparently, lost caste and was turned out 
of the house. Her husband’s relatives live at Kurrahia, 
and her paternal relatives at Oora, two miles distant apart. 
Latterly, she had found a miserable shelter with her brother 
at Oora. The prisoner is also connected with the prosecutrix 
by marriage, and also lives in the neighbourhood. I think 
there is quite sullicient in the circumstances of the case 
generally, and the admissions both of the prosecutrix atid the 
prisoner, to support the supposition that an intrigue also existed 
between them. 

** According to the prisoner’s confessions, both before the 
police and magistrate, he took the prosecutrix in the Lohuriluggn 
direction ; and on the second day’s journey they reached a shed 
in the jungles, on the borders of this district, where they passed 
the night. After severely wounding the prosecutrix with a 
sword, the prisoner left her the next morning, and returned to 
his own village, where he was subsequently apprehended. The 
prosecutrix, unassisted, travelled back to her brother’s village, 
Oora, and her appearance there in such a state gave rise to the 
prcsesit complaint. 

“ Dr. Denham describes her wounds as follows : — * A severe 
incised' wound, about live inches long, on the right side of her 
neck ( below the lower jaw), dividing tlic skin, muscles, and vessels 
of the part, and laying bare the cavity of tlie mouth, also some 
irregular wounds on tlie left side of the chest, dividing the skin 
and muhcular fibres.’ 

“ These are the facts of the case, as pretty well established 
both by the prosecutrix and prisoner’s statements, as well as by 
the circumstances of the ease generally ; but I must add that, 
before this court, the prisoner revokes his confessions, confining 
his defence, however, to a simjile revocation of his original con- 
fessions, without ill the least attempting to account for what had 
happened. 
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“ The fntwa of the law officer convicts the prisoner of severely 
wounding the prosecutrix with a hword, on his own confessions, 
and declares him liable to discretionary punishment by akoo- - 

but. * 

The facts of the case being as stated, it is much more diffi- 
cult to assign the real motives for such a cruelly dastardly act. 

In the original statements made, both by the prosecutrix and the 
prisoner, they asserted that the prisoner had been put up to 
making away with the prosecutrix by her father-in-law, Jlnj 
Roop. But before the magistrate, the prosecutrix abandoned any 
such accusation, and, when questioned before this court, states 
that her reason for mentioning l{.aj Roop and his son's names, 
was with a \ievv of obtaining a present of some new clothes. 

The prisoner, however, continued the same pretence before the 
magistrate, averring that Raj Roop had written to him for the 
purpose of removing and making avvaiy with the prosecutrix, who 
'got hold of the letter and tore it up. There is much in such 
statements in themselves to carry their own discredit with them, 
and tlicre is not a tittle of evidence to support them. Besides, 
they arc much opposed to probabilities. It is not very clear 
whence the prisoner took the prosecutrix away. She pretends, she 
was still received in her father-in-law’s house, and that it was ill- 
usage there, according to her own statement before the magistrate, 
which induced her to accompany the prisoner ; but this could 
scarcely have been the case, considering the circumstances which 
sent her an outcast from her father-in-law’s dwelling. She her- 
self admits before this court, that she had resided with no one 
in particular at Kiirrahia. The tenor of the evidence is, that she 
was at the time so far sheltered by her brother at Oora ns to be 
allowed a hut to live in, within his premises, but apart from the 
rest of the family. It was to this place she returned after having 
been wounded. " Moreover, the state of the prosecutrix’s wounds 
and the prisoner’s reply to tlie magistrate’s question, — with wliat 
intent did you wound her? — ‘ I did not intend to kill her, only 
to frighten her,’ into better behaviour, I suppose, as he telh the 
magistrate his intimacy with the prosecutrix had existed the last 
six months, and that he had been put out of caste by her fitquent 
visits and continuing to pester him This seems by far the 
most probable state of the case, and, in short, there is no other 
way of accounting for the peculiarities attending the prosecutrix’s 
wounds. 

The prosecutrix would have me believe that she did not 
awsike with the infliction of such severe wounds, — which, as Dr. 

Denham deposes, is impossible. The sun rising awoke her, 
when she discovered that she was weltering in her blood and that 
the prisoner had left her. She thus wilfully conceals the circum- 
stjinces attending the prisoner’s wounding her, only witnessed by 
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themselves in this solitary hut in the jangle. But look at the 
state of her ivounds. Had it been the prisoner’s intention to 
murder the prosecutrix, what was there to have prevented his 
doing so cifectunlly, at such an hour, and in such a solitary 
place ? 

“ The prosecutrix had only one dangerous wound, the one on 
the right side of her neck, and which. Dr. Denham deposes, ‘ was 
more than a superficial one, having laid bare the cavity of the 
mouth, and might have terminated fatally, had not the inflamma- 
tory action which afterwards supervened been checked by the 
treatment adopted : the jaw bone was also slightly fractured by 
the blow.* This looks very like a wound however cruelly 
inflicted, yet not intended to have been murderous. The sword 
produced, and before the magistrate acknowledged by the pri- 
soner as his and the one used by him, is an usually straight 
hladcd and heavy one. The prisoner must have felt that the 
force of the blow had been checked by the jaw bone, and that, 
if the blow had been intended as a fatal one on the neck, it had 
failed. What was there, therefore, to have prevented his repeat- 
ing a more deadly one ? Then, how arc the irregular wounds on 
the left side of her chest to be accounted for, except in accord- 
ance with the prisoner’s statement? Dr. Denham, in reply to 
the queries, ‘ of what description, and how many were they 
inflicted with what kind of weapon, whether cuts or thrusts, and 
were they very severe, or very slight ?* answers : * the number 
1 cannot tell ; but so far as I remember, I should say they were 
inflicted with a sharp instrument, and were cuts and slight/ 
As these wounds, four iu number, according to the native 
statement, were slight, and it is probable, under all the cir- 
cumstances of the case, that the only severe one was not in- 
flicted with murderous intent, the prisoner, in the absence 
of other evidence, is entitled to the benefit of his assertion 
that his intention was to punish or frighten the prosecutrix ; 
and 1 therefore concur with the law officer in convicting him 
only \)f the severe wounding. Still his conduct appears to me 
to have been most cruel and inexcusable throughout, and, 
as ilKistrativc of Rajpoot practices and violence, meriting 
exemplary punishment, I would therefore recommend that 
he be sentenced to imprisonment with labor in irons for ten 
years.’* 

By the Court. 

Mr. J. Dunbar. — “ This is certainly an extraordinary case. 
The prosecutrix would have us to believe that she did not awake, 
under the infliction of a wound or wounds which might have 
cost her her life ; while the prisoner wishes to make it appear that 
he inflicted the wounds merely for the purpose of frightening her. 
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Neither of these statements can be belieTcd. 1 am disposed to think 
that prisoner took the woman into the jungle with the purpose of 
making away with her, and that he either supposed that he had 
actually killed her, or that he became horror-struck at what he 
had done, and fled without waiting to see whether life was extinct 
or not. The only evidence against him, however, is his own con- 
fession, and in reply to a specific question on that point he dis- 
tinctly denied the intention to kill. Giving him the benefit of this 
denial, the case is yet a very bad one. It is clear that he induced 
the woman to leave her home, on false pretences, and that, having 
taken her to a spot remote from any inhabited place, he wounded 
her so severely as to deprive her of sense, and left her to her 
fate. Nothing short of the punisnment proposed by the ofHciat- 
irig sessions judge would meet the atrocity of his conduct. The 
Court accordingly sentence the prisoner Oodkurun Sing, Rajpoot, 
to be imprisoned with labor in irons for ten years.” 

GOVERNMENT 

versus 

LULOO KOORMEE. 

Charge — Administering voisonoits drugs with intent 

TO STEAL. 

The commissioner of Patna, exercising the powers of a 
sessions judge, tried this case in November 18-49, and thus re- 
ported the circumstances thereof in his letter of reference to 
the Nizamut Adawlut. 

* It appears that two individuals, named Naik Dhooniah and 
Juggun Uosadh, were travelling from Calcutta to their homes, 
and were met, at a place called Barra Chuttee, in the district of 
Behar, by the prisoner Luloo Koorraeo, who accompanied them 
on their way until they arrived at Koablasgunge, where they 
stopped. The prisoner purchased certain articles of focpd for 
the travellers, and prepared their dinner, in which he mixed a 
portion of datura. The two travellers, after partaking «>f this 
food, were rendered insensible from the effects of the datura, 
when they were robbed by the prisoner, who decamped with the 
property he had taken. The two men, Naik Dhooniah and 
Juggun Dosadh, were found in a state of insensibility by Petiim 
Gorait and Bhowance Chowkeedar, when going their rounds. 
Medicine was then administered, and they were recovered and 
taken to the thanna. The prisoner, who is a notorious bad 
character, was apprehe;j^'d and identified by the men whom 
he had administered the oatura to and robbed. The stolen pro- 
perty was found in his house and was also identified. The 
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prisoner was then sent in to the magistrate of fiehar, by whom 
he was transmitted to Major Riddelb assistant general superin- 
tendent for the suppression of thuggee, &c., before whom he not 
only confessed the crime with which he now stands charged as 
regards the two travellers, Naik Dhooniah and Juggun Dosadh, 
but fully admitted that he was a professional poisoner. 

“ The evidence adduced is clear and satisfactory ; and the 
assessors who sat with me on tlie trial convict the prisoner, in 
which finding I fully concur. Considering the nature of the crime 
and the extent to which it prevails, I feel myself called upon to 
recommend the most severe punishment, and would, therefore, 
suggest that the prisoner Lulo 9 Koorinee be imprisoned for life 
in banishment beyond sea.’’ 

By the Court. 

Mr. J. Dunbar. — Of the guilt of the prisoner there can be 
no doubt, both na regards the particular crime charged against • 
him in the first count, and as to his being one of a gang who 
live by plundering persons to whom they have previously 
administered poisonous and intoxicating drugs. Nothing should 
be left undone to exterminate these villains root and branch. 
The prisoner admits, in his confession before Major Riddell, 
that he has been making his livelihood for 20 years past, by 
administering poisonous drugs to travellers and then robbing 
them. There is nothing in his case, therefore, which should 
operate in his favor for mitigation of punishment. The Court 
accordingly sentence the prisoner Luloo Koormee to be impri- 
soned for life, with hard labor in transportation beyond sea.” 

RAM l^UND 

versus 

MUSST. PAATTOII. 

Charge — Murder of a boy for the sake of iiis 

•) ORNAMENTS. 

1810. following are the particulars of this case, wdiich was tried 

by the<Bessions judge of Cuttack, at the sessions held for that 

December 7. district in July 18-19 : 

Capital sen- “ On the morning of the fith ]May, Ram Nimd, the father of 
teiicc passed on tlic deceased, went to plough his field, leaving the deceased, a 

tlmTurdirof ^9^ children in the house, 

])cr Htei)S(m, a with their stepmother, Musst. Paattoh, the prisoner ; and on his 

child of live 

years of affc, the act liaving been deliberate for the sake of plnnder- 
infr the child of its ornaments, ns well os possibly from other motives, 
and there being no good ground for doubting the .sanity of the woman, 
tho sessions judge Jiad recoiiimondcd a mitigated jmnishment of iinpri- 
sonmeiit for life, but had referred to no ch'cumstanees which could j ustify 
the miligution. 
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return home at noon, missing liis son Artoli, he enquired of 
Musst. Paattoh what had become of him, and was informed by 
her that he was present a short time before, and must have gone 
somewhere. Ram Nuud then enquired among liis neighbours if 
they had seen his son, and, obtaining no information regarding 
him, he went in search of him to the Khonee river, which is 
near to his house, and, adjoining some jungle, discovered the 
body of his son with three or four wounds on the neck, from 
which blood was issuing, and which had been inflicted with an 
iron instrument called a powarree, a species of chisel. He 
then forthwith proceeded to the thanna of Banpore, and gave 
information of what had taken place ; and the darogah and 
mohurer accompanied him to the place where his sou’s body 
was lying, and, after drawing up a soornthaly forwarded the 
corpse to Pooree for examination by tlie medical officer, and 
Jhemselves remained on the spot, endeavouring to find out the 
perpetrator of the murder ; and on the following day, on their 
re-questioning the prisoner, (for she had denied all knowledge of 
the murder the first day,) she confessed having killed the 
deceased, and taken his ornaments consisting of two khiirras, 
two gold rumneahs or beads, and four red stones \vorn round the 
neck, and a silver Chandra^ which she produced from her waist, 
and then brought out from the house the poioarree or instru- 
ment with which she effected the deed. 

The body of the cliild reached Pooree in too decomposed a 
state to admit of its being examined by the sub-assistant surgeon. 

“ The prisoner’s confession before the police and the foujdaree 
court, and the production by her of the child’s ornaments and 
the instrument with which she killed him, constitute tlie 
evidence Jigainst her ; and since the witnesses to the confessions 
have deposed that they were voluntarily made, there can exist no 
doubt of her guilt, notwithstanding the inefficient manner in 
w'liich the investigation of the case has been conducted by the 
police and the assistant and deputy magistrate. 

The prisoner pleaded 7iot (jnilttj before this court, and s&ted 
that a year ago one Jadoo Jenna bewitched her, because she 
had united herself with the prosecutor instead of him, antf iliat 
she became as a deranged person ; but her manner and appear- 
ance do not exhibit the slightest appearance of any derangement, 
and Mr. assistant surgeon T. A. Wethered, in his report of the 
31st May, states her to be of sound mind. 

“ The futwa of the law officer convicts the prisoner, Musst. 
Paattoh, of the wilful murder of the boy Munneah alias Artoh and 
theft of his ornaments, on her own confessions before the police 
and the foujdaree court, and the production by her of the stolen 
ornaments and the instrument with which she perpetrated the 
deed, and declares her liable to suffer punishment by kissas ; and 
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fully concurring with him as to the guilt of the prisoner, I would, 
under nil the circumstances of the case, recommend that she 
he sentenced to imprisonment for life, with labor suitable to licr 
sex, in the Cuttack jail.” 


By the Court. 

Sir R. Barlow. — ** The Court, having duly considered 
the proceedings held on the trial of Musst. Paattoh, observe 
that the result of it depends materially on a point which has not 
been legally determined. There are two letters on the record, 
one from the sub-assistant surgeon and another from the assistant 
surgeon at Poorce, to the address of the deputy magistrate, in 
which those officers report the prisoner is of sound mind. 

The sessions judge has very properly taken notice of the irre- 
gularity on the part of the deputy magistrate, in not having taken 
their depositions. 

The question of the prisoner’s sanity, or otherwise, appears 
from the record to have been very imperfectly investigated. 

“ The witnesses should liave been closely examined as to the 
state of the prisoner’s mind at the time of the occurrence of the 
murder. Occasional aberrations do not screen an offender from the 
sentence of the law. The conduct of the offender when laboring 
under mental aberration should be most particularly inquired 
into and detailed. Two witnesses before the deputy magistrate 
give a confused account of the prisoner’s state. In her answer 
to the charge, she pleaded temporary derangement. Before the 
sessions judge she stated she had been bewitched. The assistant 
surgeon’s letter is of the 31st May. The sessions judge’s letter 
reports his proceedings of the 20th June and dth July, in which 
he says the prisoner docs not exhibit the slightest appearance of 
any derangement, and, under the circumstances, he recommends 
imprisonment for life. But without full and clear legal evidence 
as to the state of the prisoner’s mind, at the time of the murder^ 
theH/Ourt arc unable to proceed to judgment. 

“ They direct that the sessions judge will make the strictest in- 
quv*^ on this point, again put the prisoner on her defence, taking 
any evidence she may adduce, and submit the trial, with his 
opinion, should he deem it necessary to do so.” — 28th July. 

In conformity witli the above orders, the sessions judge report- 
ed, under date 19th September 1849 : 

I summoned, at the request of the prisoner, four witnesses 
named by her to prove that she was not in a sound state of mind. 
Three of the four have deposed that, at the time she commit- 
ted the crime with which she stands charged, there was nothing 
the matter with her, and that she was in a sane state of mind ; 
but that about a year ago her husband, the prosecutor, sent her 



CASES IN THE NIZAMUT ADAWLUT* 20:> 

back to her father’s house, in consequence of bones and hair 
issuing from her mouth whenever she partook of her meals. The 
fourth witness could depose to nothing definite, as he lived in a 
different village from the prisoner. 

“ I have likewise examined the sub-assistant surgeon and 
native doctor attached to the Pooree jail hospital, who received 
instructions from the deputy magistrate to watch and ascertain 
the prisoner’s state of mind during the time she was under trial 
at Pooree ; and they both distinctly depose that they could perceive 
no symptoms of insanity in her conduct during that period, 
but she was then, in their opinion,perfectly sane ; and nine females, 
immediate neighbours of the prisq^ier, the most of whom were 
daily in the habit of meeting and conversing with the prisoner, 
all depose that she was in a sound state of mind at the time she 
committed the murder ; and though, with two exceptions, they 
all tell the same story about her having spit up bones 10 or 12 
'months ago, and that her husband in consequence sent her back 
to her father’s house, they state that her mind was not affected 
thereby. 

“ With regard to this ailment of spitting up bones, alleged by 
the prisoner to have been caused by witchcraft, the Court will 
observe from the depositions of the native doctor and darogah 
attached to the Cuttack hospital and jail, which were taken before 
this court on the 13th instant, (these witnesses have been twice 
examined,) and likewise from the deposition of Mr. assistant 
surgeon Burton, who was examined on the 4th instant, that it is 
a complete piece of trickery, which the prisoner had been practis- 
ing to make it be believed that she was bewitched at the time she 
committed the murder. 

Having learned, after taking the evidence of the witnesses 
cited by the prisoner in her defence, that she had been in the 
habit of spitting up pieces of bone when she eat her meals, since 
her confinement in the Cuttack jail, and that a report to that 
effect had been submitted to the magistrate by the darogah, I 
called for the report, and, on the 3rd and 4th September, when 
the depositions of Sagur Lall Tewaree, native doctor, and Mr. 
assistant surgeon Burton, were taken before the court, I ^ade 
the prisoner chew some rice, and on both of these occasions she 
again spat the rice out of her mouth, accompanied by two or 
three pieces of bone ; and though it was evident that the pieces 
of bone had not come away from any part of the prisoner’s frame, 
and that they were old partially decayed bones, as will be seen 
from the samples in the cover marked A, filed with the nuthee 
herewith sent, both myself and the doctors were puzzled to con- 
ceive whence they came, or where the prisoner managed to con- 
ceal them, as we caused her to wash her mouth out with water 
before giving her the rice. I therefore directed the native doctor 
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and the diirogah to keep a strict watch over her pending the 
arrival of the witnesses from Pooree, and to ascertain if possible 
how she managed to get the bones and spit them up at her will ; 
and on the 10th September, they reported that they had again 
examined her ; and though they first made a burkuiidaz put his 
fingers into her mouth, and feel if there were any bones concealed 
there, and lie found none, and they then gave her some rice, she, 
to their surprise, again spat out two or three pieces of hone ; and 
then the darogah, to make sure, himself searched the prisoner’s 
mouth, and, thrusting his fingers deep between the gums 
and flesh of the face, found some pieces of bone, which he took out, 
and then asked the woman whether she was able to spit out more 
bones, and she was compelled to admit her inability to do so, and 
confessed that she picked up the bones when she went to relieve 
herself, and concealed them about her person until she re(|uired 
to make use of them. She, in like manner, on the 13th instant, 
stated before this court that she was unable to spit up any more 
bones, but alleged that the darogah had beat her to cause her to 
make the above statement, and named four witnesses in support 
of her assertion. They, however, on being examined, deposed, 
and I believe with perfect truth, that no ill-treatment was inflict- 
ed on the prisoner. 

“ The futwa of the law officer, which, in conformity with the 
Court’s orders, was called for afresh, duly convicts the prisoner 
of the wilful murder of the son of the prosecutor, and declares 
her liable to punishment by ^cissas ; and fully concurring in his 
verdict, I bog to recomiiiciid that, under all the circumstances of 
the cjise, as communicated in my report of the 14th July last, 
the prisoner, Musst. Paattoh, be imprisoned for life in the Cuttack 
jail, with labor suitable to her sex.” 

By the Court. 

Sir R. Barlow. — ‘‘The prisoner’s ease was returned for 
further investigation, as directed in my minute of the 28th 
Jnlyt last, the result of which is given in the sessions judge’s 
letter of reference, dated the 19th of last month, now before 
the Court. Fully concurring with the futwa in both his 
lette'i’s. Nos. 171 and 216, (a futwa of kissasy) he recommends, 
‘ under alt the cu'cu7nstnnces of the casey sentence of imprison- 
ment for life in the zilLah jail. The inconsistency is manifest, 
and the sessions judge’s opinion cannot certainly be held to be 
in concurrence with that of the law officer. He should most 
distinctly have recorded what the peculiar circumstances are, 
upon which he grounds his recommendation for a mitigated sen- 
tence ; but he has refrained from so doing, except in his allusion 
to the trickery about spitting up the bones. At nil events his 
proposition cannot be supported. If the prisoner be of sane 
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mind^ nothing less than capital sentence will satisfy the demands 
of justice ; if otherwise, being incompetent, she cannot be pro- 
nounced guilty, and sentence should be passed in conformity with 
Act IV. of 18*10. The middle course of imprisonment for life does 
not meet the exigencies of the case. 

“ I have in vain endeavoured to discover ^ the circumstances^ 
which have had weight with the sessions judge. Not a single 
witness on the trial deposes to the prisoner’s insanity at the time 
of the murder. On the contrary, all speak of her as of sound 
intellect, though some of them state they saw her eat filth some 
10 months previous, and refer to her spitting up bones at the 
same time. The whole record indicates to my mind that the 
prisoner is not insane now, nor was she, when she committed 
the miirdeVy laboring under any mental aberration. Her own 
confession and the depositions of numerous neighbours and of the 
medical establishments at Pooree and Cuttack j)rove her sanity. 

’ The child of five years of age was murdered, the object of the 
prisoner being to possess herself of the ornaments he had on his 
person, and they were found on the prisoner, who gave them uj) : 
all this is satisfactorily confirmed by her confession before the 
deputy magistrate. 

Such is my view of the case at present. But I cannot 
take upon myself the responsibility of disposing of it, till the 
sessions judge fully and clearly records what circumstances have 
induced liim to adopt the unusual course he has taken.” — 13th 
October. 

On the 27th October the sessions judge stated, with reference 
to the foregoing observations, as follows ; 

I was, in the first instance, induced to submit the recom- 
mendation in question, on account of the plea of misoundness of 
mind (alleged to have been produced by witchcraft) set forth by 
the prisoner, and the irregularities in the proceedings of the 
police and the magisterial authorities, noticed in the 6th and 
last paragraphs of my letter. No. 1/1, of the 14 th of July last ; 
for, notwithstanding I could discover no symptoms of derange- 
ment of intellect in the manner of the prisoner during the trial 
of the cases before this court, and my opinion regarding* her 
sanity was in accordance with that expressed by the civil assist- 
ant surgeon of Pooree, in his letter to the deputy magistrate, 
dated the 3 1 st May, our impressions are subject to deception, 
and there was no direct evidence on record as to the real state of 
the prisoner’s mind at the time she committed the murder. 

I further beg most respectfully to state that nay recommen- 
dation was likewise suggested by the commutations, made by the 
superior court, of sentences of kissas to sentences of imprison- 
ment for life, which have come under my notice ; and in a similar 
case, viz. the murder of a child for the sake of its ornaments, in 
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Sir R. Barlow. — “ This case has been tried and reported in 
a very unsatisfactory manner. 

“ It was the duty of the sessions judge to have satisfied him- 
self fully, and determined in his own mind, whether the prisoner 
was sane or insane at the time she committed the murder, and 
lie was bound as fully to place the whole of the circumstances 
which had weight with him on the record, for the consideration 
of the Court, 

“ The result of the trial involved either capital sentence, if no 
mitigating circumstances were brought to light, or acquittal — 
for an irresponsible being cannot be convicted. 

The evidence against the prisoner throughout on the first, 
and also on the remanded trial, certainly does not justify the 
conclusion that her mind was affected at the time of the murder. 
Eccentricities or vagaries do not, in the eye of the law, form a 
presumption of insanity ; on the contrary, a person is deemed to 
be sane and responsible till it shall have been proved by 
undoubted evidence that he was, at the time he committed the 
deed, not conscious of right and wrong. If the delusion under 
which a person labors is only partial, the party accused is equally 
liable with a person of sane mind. 

“ Such was the opinion given by the whole of the judges 
in conference, .in answer to queries put by the House of Lords, 
in the case of McNaghten, tried for the murder of Mr. 
Drummond. 

If, then, the sessions judge could not convict of murder 
because he could not declare the prisoner sane, he should have 


which no plea of aberration of mind was set forth, when I 
recommended that sentence of death should be passed on the 
prisoner, who was also a female, she was only sentenced to 
imprisonment for life. (See case of Mnsst. Junjallee, prisoner, 
decided by the Sudder Court, 20th January 1849.) And having 
once recommended the prisoner Musst. Paattoh to be imprison- 
ed for life, I did not, when submitting my subsequent proceed- 
ings, held in conformity with the Court’s order, consider it right 
to recommend that which, in the sight of the law, is a severer 
punishment, viz. the sentence of death. 

“ With reference to the Court’s remarks regarding the incon- 
sistency of my recommendation with my expressed concurrence 
with the futwas of the law officer, I beg to state that I made use 
of the said expression with reference to the guilt of the prisoner, 
and her consequent amenableness to the penalty of kissas, or 
sentence of death, though, for tlie reasons now communicated, I 
ventured on recommending a somewhat mitigated sentence being 
passed against her.” 

By the Court. 
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disposed of the case under the provisions of Act IV. of 1849, 
and referred to the Government^ and awaited their orders 
thereupon. 

If, on the other hand, he considered the prisoner a respon- 
sible being, he should have recorded the grounds on which he 
proposes mitigated punishment. 

“ He holds the prisoner amenable, records the evidence of 
nine females who depose she was in a sound state of mind at the 
time she committed the murder, fully concurs in the verdict of 
the law ofticer, kissas, and recommends, under all the cir- 
cumstances, imprisonment for life. 

** 1 cannot, after the fullest oonsideration, find any circum- 
stances favorable to the prisoner. I see no doubt of her sanity. 
She had a motive for committing the deed, viz, to get posses- 
sion of the child’s ornaments, which she produced. Her spit- 
^ ting up bones is nothing but a trick to induce doubts as to the 
state of her mind. And from the whole of the record I am 
forced to the conclusion that the prisoner should undergo the 
last penalty of the law.” — 28th November. 

Mr. J. 11. Colvin. — ** I put out of consideration in this 
case the confession in the magistrate’s court, which was not 
made throughout ‘ on a personal examination by tlie committing 
magistrate himself,’ as specially required by paragraph 20 of the 
Circular Order, No. .04, of July 16th, 1830, and which cannot 
therefore, as it appears to me, be regarded as legal evidence. 

The confession, however, before the darogah, appears to me 
to have been fully proved ; and it is corroborated by the abun- 
dant and direct evidence to the prisoner liaving herself given up 
the instrument (powarree) with which she committed the murder, 
and the ornaments which she had taken from the murdered child. 

“ The fatal wounds were evidently committed with an instru- 
ment such as the powarree ; and the taking such an implement 
with her, when she went out with the child, as stated in the 
rnofussil confession, is clear proof of premeditation, as the carrying 
away the ornaments, whicli were on the child’s person, is eviticncc 
of one of the motives which may have led to the murder. 

“ The result of the complete enquiry which has been made on 
the point, leaves uo doubt on my mind as to the perfect sanity 
of the prisoner when she committed the crime. There is, indeed, 
no evidence of lier ever having really been of unsound mind, 
though there is evidence of her being of dirty or eccentric 
habits, and also strong evidence of her being a person who has 
cunningly feigned such habits to obtain impunity for her present 
crime, as she may have previously done for other purposes, 

“ Regarding the murder as deliberate, and without any exte- 
nuating circumstances, I must concur in the capital sentence 
above proposed.” — 7th December. 
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GOVERNMENT 

versus 

NUBKANTH PURIKIIYA and RAMTUNNOO DEY. 

Charge — Conspiracy. 

The prisoners were brought to trial on the following charge : 

“ 1st Count. The prisoners Nos. 1 and 2 are charged with 
conspiracy to defeat the ends of justice. On the 14th July 1849, 
corresponding with 31st Assar. 1256 B. the prisoner No. 1 
furnished the prisoner No. 2 with a paper containing notes of the 
examination into an alleged case of arson, then under trial before 
the joint magistrate of Mungulpoor sub-division, in which case 
the said prisoner No. 2 was a witness for the prosecution. 

“ 2nd Count. The prisoner No. 1 is charged with suborna- ’ 
tion of perjury in having so supplied the aforesaid witness — the 
said case of arson having been dismissed as unfounded.” 

The sessions judge of West Burdwan thus reported the case 
to the Nizamut Adawlut, in his letter of reference, dated 19th 
November 1849 : 

I refer this case because I dissent from the futwa given by 
the moulvec, convicting the prisoner Nubkanth of the crime 
ch.arged against him in the first count. 

“ The particulars of this case are shortly as follows. Pending 
the enquiry into a case of arson held by the joint magistrate of 
Mungulpoor, (in which certain parties employed by the rival 
coal companies in that part of the district were concerned,) the 
prisoner Nubkauth, who is a mooktear in the employ of Mr. 
Biddle, was observed taking notes of the examination of the pro- 
secutor in the case, which was then going on. After some time 
he left the court, taking the paper with him, and was then seen 
by Ramsuttee (a mooktear employed on the other side) to proceed 
towards an old building (formerly a phanree) near at hand, 
where some of the witnesses and others were collected, and 
where*he gave it to a man named Ramkisto (released,) who began 
reading it aloud for the benefit of all those who were present. 
Upon this Ramsuttee came and told the magistrate what he had 
seen, and that officer, proceeding to the place, captured both 
prisoners, Nubkanth and Raintunnoo, the latter having the pjiper 
in his possession. 

“ Both these parties were then put on their trial, and eventually 
committed to the sessions. The case then broke down and was 
cancelled owing to an informality in the proceedings ; but this 
having now been rectified, they have a second time been sent uj) 
for trial. 
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Both the prisoners deny their guilt. Nubkanth allows that 
he took notes of the deposition, and did it by his master’s orders 
and for his use ; but he says that he gave them to another niook- 
tear (Blioobun) when he came away ; tliat hearing a great uproar 
and report that the magistrate had gone to the phanree, he was pro- 
ceeding there, when he was taken up. Ramtunnoo admits having 
the pa])er, but says that it was given him by Nubkanth (who was 
going away to smoke) to liold and take care of, till he came back, 
and that as soon as he had got it, the magistrate came and 
caught him with it ; that he can neither read nor write, and that 
it Avns tlierefore of no use to him. 

“ Nubkanth calls two witnesses^ who endeavour to shew that he 
was not at the phanree when taken ; but they totally fail in this ; 
and I think that there is no doubt but that he had gone to the 
place to read the paper, or cause it to be read over to such of the 
witnesses as were there assembled, in order to refresh their 
* memories when called up again by the joint magistrate, for they 
had, it appears, all been previously examined. 

“ Now the charge preferred against the prisoners is conspiring 
together to defeat the ends of justice, and 1 must say that I do 
not think this established. The utmost that can be brought 
liome to Nubkanth is tampering viiiXi the witnesses, and I do not 
see (drawn out as the charge is) how a conviction can be had 
of this lesser crime. The joint magistrate has not, it appears, 
sought out or examined the other parties who were present in this 
jdianrce, and the whole story of what took place there rests 
therefore on the unsupported testimony of Ramsuttee, an op- 
ponent ; and even allowing tliat he is guilty to this extent, as lie 
has already been four months on bail, and during this time has 
twice been sent into the station, it appears to me that lie has 
been yiretty well punished for what he has done. 

Ramtunnoo is not charged with taking the paper, but only 
conspiring with Nubkanth ; and, as I have already stated, I do not 
think this part of the charge brought home. There is nothing to 
shew and no reason to think that any plan was ever made tb get 
up false evidence in this case, and something of this kind is 
reijuired to prove a conspiracy, whilst, in fact, it appears tH.y. he 
had, previous to this (on the 1 1th July 18-19,) given his deposition 
and stated all he knew of the matter, and from this first state- 
ment he never materially departed, though severely cross-ques- 
tioned on the subject. 

“ The futw^a of tlie moulvee convicts Nubkanth on the first 
charge, but acquits him of the second, and Ramtunnoo also it 
acquits entirely. I concur in this as far as regards the acquittal 
of Ramtunnoo and also of Nubkanth of the second charge ; but 
1 go further, and dissent from the conviction of Nubkanth on 
the first charge also, as I do not consider it fairly established. 

o 
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Under all the facts of the case, however, and as the raoulvee 
convicts, 1 have no power to direct his release, and therefore 
submit the proceedings for the orders of the superior court.** 

By the Court. 

Mr. J. R. Colvin. — This case shews great precipitation 
and inexperience on tiie part of the committing joint magistrate. 

** A conviction of conspiracy cannot be had where there is no 
evidence of an agreement or combination of any kind. And 1 
therefore acquit the prisoner No. 1, Nubkanth Purikhya. 

“ But besides this there was here no ground for a commitment 
at all. It was the duty of the joint magistrate to have kept 
witnesses, who were in attendance before his court, so under 
watch as that no communication could be held with them. 

“ The commitment has been made upon the evidence of only 
one witness, that there was any communication with, or to the 
witnesses in attendance at the joint magistrate’s court ; and the 
mere reading over, or causing to be read over, to such witnesses, 
where opportunity is afforded for it, notes of the deposition of a 
witness under examination, is not, in itself, a criminal offence. 

“ The commitment on the count of subornation of perjnrij, on 
which there has been a final acquittal by the sessions court, was, 
upon such evidence, wholly unwarranted.” 
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versus 
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The deputy commissioner of Assam, who tried the above 
prisoners in the month of October 1849, thus reported the case 
in hjs letter of reference to the Court : 

“ It appears the prosecutor is the father of the two girls that 
have^been murdered. The girls’ names were Joggye, aged 16 
year’s, and Dhuggye, aged 7 years. They were killed by the 
prisoners on the 19th of August last, in the day time, in Kootah 
Ghaut Pergunnah. The prosecutor was from home when the 
prisoners went to his house, which he had left in charge of his 
two daughters, so he cannot give any particulars respecting the 
manner the prisoners struck his daughters. lie has stated that, 
on his return home at noon, he found both his daughters dying, 
one inside, the other outside his house, with fractured skulls. 


trarisportu 

for life, it being: probable from the evidence that violence had been 
attempted, if not completed, on the person of the elder girl. 
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The prisoners have all along made a full confession. By it, 
it appears the prisoner Meting was desirous of obtaining the elder 
daughter of the prosecutor ; that he had for a month previous 
been attempting to seduce her, and at last got the other two 
prisoners. Predeep and Ilootnshoo, to accompany him to the 
prosecutor’s house, apparently with the view of carrying his 
desire into effect by force. They, by their own statement, took 
up a position in the prosecutor’s cow-house, where the eldest girl 
saw them and gave them some abuse. Meting got angry and 
hurled a large stone, which was near the spot and belonged to 
prosecutor, weighing two seers and two and half chittacks, at her, 
and struck her on the temple ;.she fell to the ground, but 
managed to crawl into her house ; the prisoners followed, when 
(ns Meting states) Predeep took u]) the stone and struck the girl 
with it on the face ; afterwards. Meting states, he inflieted several 
blows on the girl’s head with the stone and nearly killed her on 
* the spot. The noise brought the younger girl, Dhuggye, to the 
spot : she was immediately attacked by the prisoners. Predeep 
and Ilootashoo, who fractured her skull. It is not distinctly 
recorded what caused the prisoners to leave the prosecutor’s 


house ; but it may be presumed they thought they had com- 
pletely killed both the girls and ran off. 

The names of the persons whose evidence has been taken, are 
detailed in the margin,* that of the last 
A. Hntarslioo. perhaps the most important, as he saw 

(1 Ruiiject. prisoner Predeep running away trom 

Ij. MonVloo. the prosecutor’s house on the morning 

E. Kaudoora. nim-der, and by his statement the 

F. Ooracljund. . i i i i 


(t. Seeboo. 


prisoner was apprehended, confessed. 


11. Oruiif;’. 

1. Khuddni' Bux. 

.T. Buolii Burlcundanz 
K. Hi*rdco Dtdrliet. 


and accused Meting and Hootashoo, who 
also confessed. The remainder of the 
evidence proves chiefly the confessions. 


L. Doctor Tutlock. “ The prisoners have given no defence, 

w ‘ having from first to last confessed. 

N. Bti^iioo. fi>i j A* A* 

O. Bhoy Sing. “ Ihe magistrate and native •jury 

before which the trial was held, concur 


in convicting the three prisoners of the charge, viz. ^wilful 
murder. 


I am of opinion that the three prisoners are guilty of the two 
murders charged, but that, from their previous proceedings, it 
must be presumed they went to the prosecutor’s house, not with 
the intent of committing murder, but only rape on the deceased 
girl, Musst. Joggye, and were induced to commit murder after 
their arrival there trom the circumstances that then transpired. 
Tliey appear to have gone unarmed, and to have committed the 
murder chiefly with a stone they by accident found on the spot. 
Their conviction rests, although not altogetlier, chiefly on their 
own confessions. Under such circumstances, I venture to 


1849 . 

December 8. 
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recommend capital punishment be not inflicted on either of the 
prisoners, but that Meting be transported beyond sea for life, and 
Predeep and Hootashoo be imprisoned for life in the Allipore 
jail. 1 have been induced to recommend but a small difference 
in the measure of punishment, as I conceive the prisoner Predeep 
and Hootashoo were very nearly, if not quite, as active in causing 
the death of the girls as Meting, and they appear to have been 
very willing and ready, from first to last, to help to commit any 
crime that was proposed, and must therefore be most desperate 
bad characters. The chief reasons for my suggesting the 
prisoners Predeep and Hootashoo should be imprisoned in the 
Allipore jail is, that a slight distinction should be made between 
their and Meting’s punishment, as he no doubt was the 
instigator.” 

By the Court. 

Mr. J. R. Colvin. — “ I would convict the prisoner Met-’ 
ing alias Hoomashoo, as the principal in the murder of the 
girls Joggye and Dhuggye, and the prisoners Predeep and 
Hootashoo as principals in the second degree in those murders, 
and sentence the prisoner Meting capitally, and the two others 
to imprisonment in transportation for life. I cannot consider 
this as a case presenting any extenuating circumstances. With- 
out referring to the statement of the girl Joggye having crawled 
into the house, and being followed by the prisoner after she had 
been first knocked down by the blow from a Jieavy stone, (a 
statement which appears only in the confession of the prisoner 
Meting before the magistrate,) or to the statements in several 
of the confessions that the prisoners WTiit toith the intention of 
killing the girl Joggye if she did not comply witJi their desires, it 
appears to me clear that these brutal murders were committed 
upon no such provocation as could reduce the offence below that 
of wanton and wilful murder. The deposition of the assistant 
surgeon makes it jirobable that violence had actually been 
atteiApted on the girl Joggye’s person, which is no where spoken 
of in the confessions : the most reasonable supposition is that 
she )vks murdered in brutal rage in consequence of her offering 
resistance. 

“ The fact of the party having gone unarmed does not seem to 
me, under the circumstances, to lessen the heinousness of the 
crime.” 

Sir R. Barlow. — The prisoners confess the murder ; and 
from their confessions, taken with the deposition of the assistant 
surgeon, on a post mortem examination, there is strong reason 
to conclude that they completed the intent with which they went 
to the deceased’s house. The case is one of much aggravation, 
and 1 concur in the sentences proposed to be passed by Mr. J. 
R. Colvin.” 
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PURMESHUR DUTT, KISHENPERTAB, SEWA LAL, 
AND RAMS URN LAL. 

Charge — Forgery. 

The prisoners Pnrmesliur Dutt and Kishenpertab were charged 
with forgery, in attempting to give effect to documents connect- 
ed with the sale of the rights and interests of Jobraj Singh in 
moiizah Cheraiid, in which the name of Ghuseetun Lai, pur- 
chaser, was altered to Guneshee Ljl ; and Sewa Lai and llamsurn 
Lai, with forgery in witnessing a })Ower of attorney purporting 
to be from Guneshee Lai to Kishenpertab and another mooktear, 
the said Guneshee Lai not being at the time in Chupra. 

This case, which Avas tried at the sessions held for zillah 
'Sariin in October 1849, was thus reported in the sessions judge’s 
letter of reference to the Nizamut Adawlut : 

“ The prisoner Purmeshur Dutt, with the concurrence of the 
law officer, has been convicted of wilfully issuing forged papers 
knowing them to be false and fabricated, and a sentence of five 
years w ithout labor or irons has been passed upon him, and the 
execution stayed (as usual) ])ending this reference. The prison- 
ers Sewa Lai and Ramsurn Lai have been acquitted by this court 
and released. The case is submitted in consequence of a difference 
of opinion between the law^ officer and myself, in regard to the 
I)risoner Kishenpertab, w'ho has been acquitted by the futwa of 
the law officer. My reasons for dissenting from the fiitwa are 
as follows — 

“ The rights and interests of Jobraj Singh, the father of 
Ghuseetun Lai, in the estate of Oheraudy were originally sold on 
the 13th April 184G, in execution of a decree obtained by Jowahir 
Saho, and the said rights were purchased (surreptitiously) in the 
name of Ghuseetun Lai, his minor son. Tliis sale took place at the 
collector’s office; and in the certificate of sale, despatch, and receipt 
of earnest money, paj^ment of balance, &c., the name of Ghuseetun 
Lai was distinctly recorded, and the deputy collector, on thcf^2nd 
August 1819, officially reported to the magistrate that Ghusee- 
tun Lai had been the purchaser at that time. 

“ Subsequently the rights and interests of the said Ghuseetun 
Lai, as heir of Jobraj Singh, in the identical property, w^erc again 
sold in execution of a decree obtained by Junwar Dass versus 
Jobraj Singh, dated 31st IMay 18 1.5. This second sale took place 
at the additional principal sudder ameen’s court on the 18th De- 
cember 1848 ; andSheopurkash, Ram Lai, and JummooLal became 
the joint purchasers. This sale was apparently made and confirmed 
without any objections being preferred. Upon these purchasers. 
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however, endeavouring to tahe possession, they were opposed by 
Ghuseetun Lai's party ; and to prevent a breaeh of the peace 
(which was anticipated) the case was brought by the magistrate 
under Act IV. of 1840. 

“ This Act IV. case was conducted by the prisoner Purme- 
shur Dutt, the private agent on the part of Musst. Rut'tun 
Koer (the widow of Jobraj Singh) and her son, the aforesaid 
Ghuseetun Lai.* Kishenpertab was the court agent, or mooktear, 
employed by the same party ; and Sewa Lai and Ramsuru Lai 
were the witnesses who attested the said power of attorney in 
favour of Kishenpertab and Rugobuns, (the two agents em- 
ployed to conduct the Act IV,. case.) This power of attorney, 
however, instead of being executed by Ghuseetun Lai, the for- 
mer purchaser, was said to have been the act of Guneshee Lai, 
Kishenj)ertab, the court agent, received the several documents in 
proof of Guneshee LaFs purchase in 1846, from the hands of the 
prisoner Purmeshur Dutt at the magistrate’s office, and, after’ 
assisting in causing to be entered in their petition a list of the 
collectorate proofs in support of the sale to Guneshee Lai as they 
averred, fled the said petition with the fabricated documents in 
the magistrate’s court. 

“ In the whole of these documents (six in number) it was found 
that the name of Ghuseetun (the purchaser of 1846) had been 
altered or changed into Guneshee, the name of a relative. 

The motive of this forgery, and the parties who were em- 
ployed or took part in presenting these fabricated papers before 
the magistrate’s court, must now be traced, in order to show by 
direct or circumstantial evidence how far Kishenpertab was 
interested in the matter, or took part in the affair, and by impli- 
cation, tlie extent of his guilt as an accomi)lice. 

“ The motive was ob^dous. The rights of Jobraj Singh in this 
property (Cheraud) had been sold by one decrecholder and 
surreptitiously bought at auction in the name of his son. In 
consequence of this, the estate being still recorded in the name of 
the *son Ghuseetun, it was again proposed for sale in execution 
of another decree against the father ; and it was the object of 
Ghy^etun’s party to make out that he, Ghuseetun, had not been 
the original purchaser in 1846, and that the second sale was 
illegal, and thereby retain possession of the estate under the 
assumed name of Guneshee, which would also prevent the estate 
being afterwards liable for Jobraj’s debts. It was a silly attempt, 
and probably only intended to benefit by the fraud during the 
interval between the period of possession (if obtained) under the 


* “ He endeavoured to prove that he had been previously duchargcAl, but it 
evident that he (;ontiiiued to act iu that capacity, and held possession 
of her papers up to this time.” 
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summary proceedings of the Act IV. case, and the time which 
might elapse before the second purchasers eventually recovered 
their just rights by an action in the civil court. 

“ The evidence against Kishciipertab, whom the law officer 
has acquitted^ is as follows : 

Firsts — Kishenpertab was the general mooktear in the 
foujdaree court at Chupra, on the part of Ghmeatim Lal^ and 
Musst. Rutton Koer, his mother, and the estate of Cheraud 
(formerly the property of Musst. Muiigloo Koer and Kousla 
Koer, and subsequently of Raj koomar Singh and Jobraj Singh, 
which also was formerly under the Court of Wards, and respect- 
ing which numerous cases have been adjudicated by the courts) 
k ))erhaps as well known to the wukeels and mooktears of 
Chupra as any estate in the district. 

“ Secondhj. — He had before acted as agent for the proprietors 
of the Cheraud estate, and knew full well that Purmeshiir Hutt 
'was the deioan (as he is styled,) or private agent on the part of 
Musst. Ruttun Koer and Ghuseetun Lai, (heirs of Jobraj Singh, 
deceased,) and of Rajkoomar Singh, his brother. 

“ Thirdly. — With this knowledge, which may be fairly assumed, 
he wilfully accepted and signed the power of attorney on the 
part of Guneshee Lai as the purchaser of Cheraud^ knowing that 
his own client Ghuseetun Lai ivas the actual purchaser. 

“ Fourthly, — He moreover assisted in preparing the petition 
to be presented before the magistrate, and he was the person who 
actually presented and filed before the magistrate s court these 
coUectorate papers, in which the name of Ghuseetun had been 
clearly altered into Guneshee. 

“ Fifthly. — Rughobuns (the other agent,) who was apparently 
kept ill ignorance of the fraud, and accordingly acquitted by the 
magistrate and cited as a witness, atlirmed tliat Kishenpertab 
assisted Purmeshur Dutt in dictating the contents of the fabricated 
papers to him, he (iiughohuns) inserting the list in the petition 
upon their dictation. 

“ Sixthly. — It is quite incredible to suppose that he (Kisheifper- 
tab) could have done all this, without seeing that tlie name of 
Ghuseetun in every one of the papers had been obviously ^ob- 
literated and changed to Guneshee. 

“ Seventhly. — Six witnesses have attested the fact that Kisiieii- 
pertab read the papers in their presence, and assisted in dic- 
tating them to the scribe Rughobuns, telling him that Purmeshur 
Dutt was the private agent of the party, and there was no cause 
for doubt, * that he himself had examined the papers, and they 
were all rights 

“ Eighthly. — It was proved in evidence that Kishenpertab had 
previously paid certain tines, levied upon his client Ghuseetun Lai 
as malik of Cheraud, into the magistrate’s court, and therefore his 
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knowledp;e of Gbuseetiiii Lai being the proprietor of the estate^ 
and not Guneshee as the papers set forth, is obvious. 

Ninthly . — It is also clear that none but Ghuseetun Lai’s party 
(who alone were interested) would have attempted this fraud, 
with a view of recovering their lost estate, -or rather holding out 
against the new purchasers (the rightful owners) by every means 
in their power ; and who are the prisoners ? Purmeshur Dutt and 
Kishenpertab are the private, and the other the public authoriz- 
ed agent of Ghuseetun Lai. 

“ Tenthly . — The name of Guneshee Lai alias Kunnya Lai 
(who is a brother-in-law of Ghuseetun) was evidently selected 
by the Ghuseetun party, becapse the transformation of the two 
names in the Persian character is easily made, and if discovered 
(Guneshee being a relative) the estate would still remain as a 
benamce purchase in the family. 

“ Kishenpertab defends himself by throwing the onus on 
Purmeshur Dutt, saying that he (Purmeshur Dutt) alone dictated* 
the papers, and that he acted entirely under his orders ; but this 
is refuted by llughobnns, the .scribe, who declared that both 
assisted in dictating to him the said list of fabricated papers ; and 
his participation in the fraud is, 1 think, obvious. 

“ If the Court concur in the conviction of Kishenpertab on 
strong presumption of ‘ wilfully issuing forged documents and 
papers knowing them to be false and fabricated,’ I would suggest 
a corresponding punishment to that awarded to his accomplice, 
Purmeshur Dutt, viz. five years without labor or irons.” 

By the Court. 

Mr. Dunbar. — “ To bring home to the prisoners the crime 
with which they are charged, it was necessary to sliew, first, that 
the documents had been really, designedly, and fraudulently alter- 
ed to serve a bad purpose ; and secondly, that the prisoners were 
cognizant of this, when they tried to give effect to them by filing 
them in the case under Act IV. of 1810. 

“•■In regard to the first point, I do not think that the collector’s 
roobukaree of the 22nd August 1849 in itself constituted actual 
evi(j[(^ce of a criminating character. In the documents filed by 
the prisoners the name of Ghuseetun Lai would appear to have 
been first written, and then to have been altered to Guneshee 
Lai, but there is nothing to shew that this was not done at 
the time, and advisedly, with the view of correcting an error of 
inadvertence. There are several circumstances connected with 
the case, which favor the presumption that Guneshee Lai was 
the real purchaser. In order to clear up all doubt upon this 
subject, the magistrate should have taken the evidence of Chuttur- 
dharee Singh, the agent, who bought the property, of the person 
who took down the names of the bidders at the sale, and of the 
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mohurir who filled up and issued the documents supposed to 
have been fraudulently altered. Guneshee Lai should also have 
been examined. But even had it been established that the 
alteration was unauthorised and done with evil intent, there is 
not enough on the record to prove that the prisoners were 
cognizant of the fact ; indeed, the contrary may not unreasonably 
be presumed, from a consideration of the circumstances. Gune- 
shee Lai had, by a petition, dated the 31st October 1848, come 
before the principal sudder ameen, and openly tried to stop the 
second sale of Cheraud, declaring himself, and not Ghuseetun 
Lai, to be the real owner, and offering to file these very documents 
in support of his claim. It is also clear from the evidence of the 
putwaree and eight other witnesses, examined by the magistrate 
in the case under Act IV. of 1 840, from the kubooleeuts filed in 
that case, and from the report of the darogah, dated the 21st July 
•last, that Guneshee Lai had been in possession ever since the 
sale in 1846. With these facts before me, I do not see that the 
prisoners can be held (without positive proof of previous guilty 
knowledge of fraud) to have done intentional wrong in under- 
taking to file, before the magistrate, in 1849, the documents which 
their principal had offered to the principal sudder ameen in 1848, 
and which were only meant to corroborate the fact of his 
possession, to which there was besides such direct evidence. I 
need only observe, further, that Ghuseetun Lai, when examined 
by the magistrate, said nothing whatever tending to shew either 
that Guneshee Lai had not been the purchaser, or that the 
prisoners had been guilty of fraud or forgcry^iii supporting his 
cause, and filing his documents. 

** With reference to what has been said above, taking the 
collector’s roobakarce to be the only evidence (exclusive of the 
suspected documents) against the prisoners, and regarding that 
as inconclusive and insufficient, I acquit^both'prisoners, and 
direct their release. 

“ I observe that Sewa Lai and Ramsum Lai were acquittefi by 
the sessions judge. The charge upon which these men were 
committed seemed so extraordinary, that I called fof ^the 
statement of acquittals for October, that I might learn the 
particulars of the case as regarded them. I find they were 
the subscribing witnesses to the power of attorney given by 
Guneshee Lai to Kishenpertab and Rughobuns. If they were 
suspected of having falsely sworn that Guneshee Lai had, in 
their presence, acknowledged the mooktearnamah, the proper 
charge against them would have been peijury ; or if it were held 
that Guneshee really did give the power of attorney, but that 
these men consented to become witnesses, knowing at the time 
that it was meant to enable the mooktears to file fabricated 
documents, they ought in that case to have been committed as 
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SHEIKH OOMUR, IKTYAR, FUTTEII MAHOMED, BUK- 
TAR MEER, SUDDUROQDDEEN, DOWLUT alias LAT- 
TIAH DOWLUT, DOWLUT, NOOR MAHOMED, AK- 
BUR, WAHID GAZEE, son of DHUN GAZEE, ASEEM 
FAQUEER, SHEIKH HOSAIN, DOWLAH GAZEE alias 
DOWLUT GAZEE, HUBBEE, ATTAOOLLAH, IIIMMUT, 
JOOMUN, ANEEZ, ALLAH BUKSH, BECHOO, KUR-‘ 
REEM, TAMSHA GAZEE, BUKTAR, son of SOONA 
GAZEE, JOGAI, ZUHEEROODDEEN, PANDUB, NAS- 
SOO, MOIIUN GAZEE, SESOUREE, BUKTAR, son of 
RUNA GAZEE, DHOONAH GAZEE, NEAMUT BEPA- 
REE, ABDOOL, RAMDASS NATH, NILMONEE NATH, 
BEENUD SIRKAR, WAHID GAZEE, son of GAZEE, 
AND PANCHOO. 


1811). 


Charge — ^Affray with Murder and Wounding. 


- prisoners were tried at the sessions held for zillah 

lemnher 132. Tipperah, ill August 1849, charged, first, with the wilful murder 
On the trial of Muneerooddeeii, secondly with the wilful murder of Dil Maho- 
rvot8*l”r^ thirdly with committing an affray in which Munecrood- 

ailVuy/ attend- Maliomcd were killed, Amudee and Ncamutoollah 

od with lioiiii- so Severely wounded that they afterwards died of their wounds, 
wonnliinff Panchoo, Wahid Gazee, Ramdass, Nilmonee, Asadoollah, 

with tlie aimed Panchkoree, Imamooddecn, Kangalee, Noor Mahomed jemadar, 
Norvuntsof tlie Sulosmooddccn, and Asruf were wounded. 
peTmUhat tim sessions judge thus explained the case in his statement of 

ryots had been COnvictioilS. 

provoked on The jowar Musjidpore forms a part of the eight anna share 

vioiis to the^*^ perguunah Buldakhal, a Government khas mehal in this 
oeeiirreiice by district. It coiisists of 1 1 mouzahs, and is at present leased to 
scriouH vio- 


lence and ill-troatmcnt, on the part of some of the farmers* servants, accom- 
jjjinied by several police and revenue burkundazes, and that, in tlie allray, 
ibnr of the ryots were killed, and four wounded by stabs or thrusts, while 
the wounds iiillicted on the fanners* servants were comparatively inconsider- 
able, and the ryots had not ill-treated four of those servants wliom they 
seized niid carried away from the scene of the aftniy. Under the peculiar 
eircuiiistances of the case, it was thoug’lit suilicient to sentence the principal 
loader of the ryots to imprisonment for tw'O years witli a line of 30 rupees, and 
the roimiinder of the party to imprisonment for one year, with a lino of 15 
rupees each. 
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Doorgnpersaud Dass and Kureemooddeen Chowdree, at an 
annual rent of rupees 5,871-5-1. The principal bazar in the 
jowar is Lallpore, on the north bank of the river Goomtee. The 
ryots of the jowar have long been notorious as a violent and 
turbulent body of men ; and a sort of confederacy has always 
existed among them for passive or active resistance to the lessee 
for the time being, should he not agree to their terms. The crimi- 
nal and revenue courts have furnished evidence of the violent 
nature of their proceedings, in the shape of official documents 
filed in the case. 

“ For some months previous to the occurrence of the affray, 
disputes would appear to have existed between the ryots and 
the present lessees ; and on the 17th February last, the officiating 
magistrate, Mr. E. J. C. Richardson, by an order passed on the 
petition of one Alla Buksh, ordered the darogah to proceed to the 
.spot, to prevent a breach of the peace. Before that order reached 
the thaima, however, the mohurir had been deputed by the 
darogah ; and on the 2()th, the former reported that the greatest ex- 
citement prevailed in the jowar, the ryots having leagued together, 
and threatening an attack on the farmers’ cutchery at Lallpore, 
and on the bazar itself, that the shopkeepers were prepared to 
leave the bazar, and that the most stringent orders were necessary. 
On the 2 1 st, the ofBciating magistrate passed an order on this 
report, directing the three sirdars named by the mohurir to be 
sent- in, for the purpose of being bound over in penal recogni- 
zances, recpiiring the names of the leaders, and desiring the 
darogah not to leave the spot until further orders, and to prevent 
any outbreak. 

Things remained in stata quo until the night of 2nd March, 
when some of the farmers’ people set out from Lallpore, with 
some peons of the collector’s office, for the purpose of apprehend- 
ing certain defaulting ryots in Bajrah, one of the mouzas of the 
jowar, on process taken out by the farmers under Regulation VII. 
of 1 799, In the course of execution of this process, an ^ray 
took place, which formed the subject of trial No. 1, in the abstract 
of acquittals for the month ; but with a view to the correct under- 
standing of the merits of the present case, it is proper that both 
cases should be included in these remarks. The prisoners in 
the Bajrah case were servants of the farmers and were committed 
in both cases. They were charged with attacking and plunder- 
ing the house of the prosecutor, the son of one of the defaulting 
r\^ots, wounding three, and carrying off two of the villagers, the 
two latter being among the defaulters. The evidence for the 
prosecution, however, was rejected as wholly unworthy of credit. 
That an affray did take place, there can be no doubt, but it 
evidently did not bear the character attributed to it by the wit- 
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nesses ; and that any of the prisoners were concerned in it, ap- 
pears more than doubtful, so contradictory and evidently false is 
almost the whole of the evidence. The true story, I have little 
doubt, was told by two peons, who, at first defendants, were made 
witnesses (not approvers) by the officiating magistrate, Mr. O. W. 
Malet, but their evidence being entirely opposed to that on which 
the commitment was based, they did not appear in the calendar. 
According to them, the apprehension of two of the defaulting ryots 
led to a rising of the villagers, which ended in an affray and 
rescue. 

** On hearing of what had occurred at Bajrah, the darogah, who 
was at Lallpore, about a couple of miles ofi:^ immediately set out 
for the former place. He commenced the investigation, but, the 
villagers refusing to come forward, he shortly returned to Lall- 
pore, leaving some chowkeedars in charge of the wounded men, 
and stating that he would return in the afternoon to prosecute, 
the investigation. The villagers did not await his return, however, 
on the ground that he had taken part with the farmers : they 
sent the wounded men to another thanna (Daoodkandee,) a 
rising of the ryots of the jowar took place, and they proceeded in 
small parties to Lallpore, until they numbered, apparently, some 
thousands. 

On their approaching the bazar, it was suggested to the 
darogah that, if he would secure the farmers’ burkundazcs and 
other cutcherry servants, from 12 to 16 in number, an affray 
would be prevented. Acting on this advice, he brought them 
to his quarters in the bazar, confined them in the house, and 
placed burkundazes over the doors. He then had a short 
parley with the most forward body of the rioters, but could make 
nothing of them. They threatened his life, and called upon him 
to deliver up the farmers’ people. In fear of his life, the daro- 
gah returned to his quarters, on the pretence of acceding to this 
demand, but in reality to endeavour to make his escape ; and this 
he dj.d with difficulty, owing his safety to the good offices of a 
merchant, who concealed him in a chest. The house in which 
the farmers’ people were confined was immediately attacked 
by the rioters. The burkundazes, after some of them had been 
knocked down, followed the example of the darogah, and the 
farmers’ people were left to the fury of the enraged multitude. 
In self-defence, having no means of escape, they attacked their 
assailants, rushing upon them with sulphees (a rude sort of 
spear) and clubs ; and notwithstanding the extraordinary dis- 
parity of numbers, the affray lasted till night, by which time 
several persons on each side had been wounded, and four of the 
ryots either killed or so severely wounded that they died soon 
after. The farmers’ people concealed themselves in different 
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houses, till the police came forward, the ryots remaining in 
possession of the bazar all night. It does not appear by whom 
the men were killed ; but however that may be, the homicide 
was excusable, and on that ground the prisoners on the farmers* 
side were acquitted. Of that number, the names of six of the 
prisoners appeared in the usual list of guards, &c., filed by the 
farmers in the criminal court, in September last. Among the 
witnesses for the defence were some of the burkundazes, who 
were placed over them by the darogah in the house in tiie 
bazar. 

“ The evidence against the prisoners on the other side, the 
ryots, namely, consisted chiefly •of their thanna and foujdarce 
confessions or admissions, and the evidence of a large body of 
witnesses, principally shopkeepers. Some of them were wound- 
ed also, and shewed their wounds ; and others made admissions 
,at the trial more or less criminatory. The confessions or 
admissions were almost all to the same effect, viz., that the 
prisoners went to Lallpore, to assist in the apprehension of the 
offenders at Bajrah ; that the darogah disappearing, the farmers’ 
people came forward, and made demands on them for an 
illegal cess ; and that they, refusing, set out on their return to 
their home, when they were attacked by their opponents. 
These admissions are in the highest degree confirmatory of the 
other evidence for the prosecution : in the only points in which 
they differ from it, they are manifestly absurd. At the trial, 
the prisoners for the most part pleaded an alM, and stated that 
their confessions had been extorted, or denied that they had 
made any, either at the thanna or before the magistrate. In 
convicting them, I was guided almost entirely by their admis- 
sions and confessions, supported by witnesses, by the evidence 
adducible from their wounds, and the presumption arising from 
their being named by their accomplices. Of the 3B punished, 
one only, Beenud Sirkar, was convicted on the evidence of 
witnesses and the presumption arising from his being nam^ by 
accomplices ; but he was proved to have acted a forward part 
by the testimony * of a large body of witnesses who know him 
well : and one of the ringleaders, Neamut Beparee. (deserfbed 
by some of the witnesses as ** naka,” from speaking what is 
vulgarly called “ through his nose,”) only admitted — at the 
thanna, before the magistrate, and also at the trial — that he 
went to the bazar after the fight was over, to see his relative 
Dil Mahomed, who was killed ; but the evidence of the 
witnesses against him was quite unobjectionable. During the 
trial, he was openly told by some of the other prisoners that it 
was owing to him that they were in their present situation. A 
large body of witnesses were named to prove an but a 

few only were examined. The trial occupied a very long time. 
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and was conducted with the greatest possible care. It was held 
with the assistance of two assessors, passed candidates for 
moonsiffships, who acquitted only nxteen^ of the thirty-eight 
whom I acquitted. After taking their verdict, I went carefully 
througli the whole of the evidence, and acquitted all against 
whom there was not the strongest proof, placing little faith in 
the evidence of eye-witnesses alone, being fully convinced that 
it was not generally trustworthy in respect to a great propor- 
tion of the prisoners, owing to the discrepancies it contained, 
and giving the prisoners the benefit of any doubt as to their 
having been actually concerned in the affray, on considera- 
tion of the circumstances described in their confessions or 
admissions.” 

The prisoners were convicted of being accomplices in an affray 
attended with homicide and wounding, and were sentenced to 
five years’ imprisonment with labor and irons, with the excep-, 
tion of Neamut Beparee, who was sentenced to imprisonment for 
seven years. 

On appeal to the Nizamut Adawlut, the case was laid before 
Mr. J. R. Colvin, who recorded his opinion as follows. 

It appears to me, upon the most attentive consideration of 
the particulars of this case, that the just measure of punishment 
called for by the conduct of the prisoners has been very considera- 
bly exceeded. 

** The two darogahs of the Thorla and Daoodkandee thannas, 
who have been concerned with the case, seem to have acted very 
differently in regard to it. The magistrate, in his proceeding of 
.Oth March 1849, by which he suspended the former darogah 
from his situation, states that that officer had sent no report of 
the deaths and severe woundings which had occurred on the 3rd 
March, and had made no investigation on the subject of them. 
There is otherwise on the papers much ground to suppose that 
he unduly favoured and supported the party of the farmers. The 
Daoo^dkaudee darogah submitted a very full report, which throws 
all the blame of the earlier proceedings on the farmers and their 
people^ while it charges the ryots (of whose party all the pri- 
soners are) with having subsequently risen only in retaliation, 
when they made the tumultuous and menacing assemblage and 
assault, out of which the present trial has arisen. 

The servants of the farmers, who were charged with having 
assaulted the houses of the ryots, &c., on the night previous to 
the assaultdii question, have been acquitted in that case. I am, 
however, strongly convinced that there was much unwarrantable 
and irritating violence, and probably criminal violence, in the con- 


* “Thu assessors acquitted fow on the side of the ryots, and tredm on tlic 
pide oi'tlie farmers— v/dr abstract of acquittals,” 
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duct of the strong party of burknndazes, pcadahs from tlie 
collector's office, and some at least of the armed servants of the 
farmers, who went on that night to the village of Bajrah, for the 
ostensible purpose of seizing defaulters under a Regulation VII. 
of 1799 process, and of apprehending some persons upon orders 
of the magistrate. It is certain that, in that case, three of the ryots 
were wounded, one of them dangerously, with sharp weapons ; 
• and the statements of the two persons, referred to by the sessions 
judge as having been made witnesses by the officiating magis- 
trate, give no kind of exidanation upon that point. In the 
mofussil statements of several of the farmers’ own servants, (see 
especially the statements of Assadbolla, Ameer, and Kungalee, in 
the Bajrah as well as in the present case,) there are ample admis- 
sions of there having been a night attack on, or violent entrance 
into, the village of Bajrah, with wounding and some plunder, 
•and that it was in consequence of this that the ryots assembled 
in large numbers the next day, and advanced in force upon the 
bazar and ciitcherry at Lallpore, where the farmers with tlieir 
people and the Thorla darogah and burkundazes at the time 
were. A general rising of the ryots in this manner, with show of 
open violence towards the officers of Government, is, in itself, 
very unlikely to have taken place excepting upon aggravated 
provocation. 

“ It was the duty of the ryots, of course, to seek redress only 
by legal and peaceable means ; and the probability is that they 
were, when once assembled, prevented only from proceeding to 
great excesses by the powerful ojiposition which they met with 
from a dozen or more of the farmers’ servants, armed with 
sulphees or spears and other mortal weapons. Four of their num- 
ber have however been killed, and four others wounded by stabs 
or thrusts, while the wounds sustained by five of the farmers* 
people have been, and only in one instance of any severity, wholly 
by sticks, excepting as to one man who is described by the 
medical officer to have had two slight flesh wounds appappntly 
by a sulphee ; and four of the farmers’ people, who were seized 
and carried away by the ryots, suffered no illtreatinent from 
them. * 

“ On the whole circumstances of the case, I think that it will 
be now quite sufficient for the ends of justice and example, tliat 
the prisoner No. 02, Neamut Beparee, as the principal leader of 
the ryots, should be sentenced to imprisonment with irons for 
two years and payment of a fine of thirty rupees, and all the 
other prisoners to imprisonment without irons for one year, and 
payment of a fine of fifteen rupees each, the fines, if not paid with- 
in one month, to be commutable to labor in the usual manner, 
and the periods of imprisonment to be reckoned from the date 
of the conviction by the sessions judge. 
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MUGUN, JEETOO, GHUNOO, KANDOOA, MOIIUN, BO- 
IIORA, MITKOO, DHUNNOO, BEESRAM, PRITHOOA, 
AND GOOROOBUKSH. 

Charge — Dacoity with Torture. 

The deputy commissoner of Hazareebagh^ who tried the 
prisoners at the sessions held in November 1849^ thus reported 
the case to the Nizamut Adawlut : 

* The prosecutrix states that, one night in Bhadoor last, her 
husband being absent from home, a band of dacoits came and 
entered the house by withdrawing the tathee or screen which was 
placed against the doorway. They had with them lighted 
torches. They immediately bound Goput Ilajam with a rope,, 
covered his eyes with a cloth and laid him on the ground. They 
then followed prosecutrix into a room and the prisoner Mitcoo 
struck her on the back and other places with a staif. The 
prisoner Dhunnoo had then a lighted torch in his hand and by 
its light prosecutrix recognized him and also the prisoner Mitcoo, 
Prithooa, Bcesram, Gooroobuksh, and Bohora, six persons ; these 
came into the room while the others moved about elsewhere. 
Prosecutrix then went and hid herself under a rice basket, as also 
did Miisst. Roopnee, but the dacoits made search and having 
dragged prosecutrix out, they bound and beat her ; and desired 
her to tell where the money was kept. She said there was none, 
upon which Dhunnoo and Mitcoo and Gooroobuksh began to burn 
her with the torch, and when they began to light a fire on the 
hearth, and to say they would set her on it, she became alarmed 
and showed the place where rupees 60 were buried. They then 
took her to various parts of the house, threatening her and seek- 
ing for money. At last they desisted and let her go ; but they 
took«nway with them all the property that was in the house. 
Notwithstanding the outcry, none of the villagers came to assist. 
The dacoits had ashes on their face and cloths round their 
heads ; only their faces could be seen. Mitcoo and Gooroobuksh 
liad swords, the rest had staves. The prisoners were previously 
known to prosecutrix ; they were in the habit of coming to the 
shop (a spirit shop) and Prithooa and Gooroobuksh and Beesram 
knew of money being in the house. Gooroobuksh is prosecutrix’s 
son’s wife’s father. On the day of the dacoitee the prisoner Kan- 
dooa in the bazar threatened prosecutrix, saying he would rob 
her house. He had wanted to borrow money and was refused. Of 
the prisoners, Beesram and Prithooa live in the same village with 
prosecutrix, all the others live within a coss or a coss and a half. 
Prosecutrix was burned on various parts of her person. About 
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eight days before the robbery, the prisoner Gooroobuksh had i849. 

wished to borrow money and grain, but was refused. 

Lalia Aiohadco Siihaio. " The jury, whose names are entered 

Lalla JugdiiinSahaie. in the margin, find all the prisoners Cast* of Mo- 

Laila Juhair Lall. guilty of dacoitee with torture. <»Yn ami 

" I concur in this verdict. No doubt rests on the validity of ^ 
the confessions of the prisoners, and they are supported by the 
finding of the property and recognition at the time of the dacoitee 
by witnesses. The evidence may be summed up thus. 

The prisoners Mugun, Jeetoo, and Ghunnoo confessed before 
the darogah and before the principal assistant, and each gave up 
sundry articles of the plundered property. The prisoner Kan- 
dooa confessed before the darogah and before tlie principal 
assistant ; and prosecutrix states that previous to the dacoitee he 
threatened to rob her house. The prisoner Mohun confessed 
before the darogah, and gave up some of the plundered property. 

►The prisoners Mitcoo and Dhunnoo confessed before the darogah, 
and gave up some of the stolen property. They wTre recognised 
by witnesses at the time of the robbery : these men are village 
watchmen. 

“ The prisoners Bohora and Beesrani confessed before the 
darogah, and were recognised by witnesses at the time of robbery. 

** The prisoners Prithooa and Gooroobuksh were recognised by 
witnesses at the time of the robbery, and they have been named 
as concerned in the robbery by nearly all the confessing 
prisoners. 

I have arranged this summary in the order of cogency of 
proof. The two last named prisoners are therefore those against 
whom I consider the least weight of evidence has been found. 

The witnesses for the prisoner Gooroobuksh in a measure sub- 
stantiate his plea of alibi. Nevertheless, I think that the jury 
have rightly convicted these two prisoners. Gooroobuksh is the 
prosecutrix’s son’s wife’s father, and Prithooa is an old ipaii. 

No motive for a malicious prosecution of the prisoners is discerni- 
ble ; and the tenor of the case shews that they were probably ^ ^ - 

the instigators of the act, both being said to have been awfire 
that there was money in the prosecutrix’s house. 

1 consider that 14 years’ imprisonment, with labor in 
irons, would be a fitting sentence on all the prisoners ; and this, 
as regards the term, is within my own competency. But the 
proof of torture having been used is clear and sufficient, there- 
fore it seems necessary to refer the case for the final orders of the 
Sudder Court. 

By the Court. 

Mr. J. R. Colvin. — ** The period of punishment proposed 
appears to me sufficient. But 1 cannot concur in the conviction 
of all the prisoners. 

Q 
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1849. “ It is remarkable that the prosecutrix, in her first mofussil 

J>mu] ‘-yo deposition of August 23rd, spoke only to the recognition by any 
nniuei two of tlie prisoners, Mugun and Ghunnoo, while, when 

f . ! f whole body of prisoners were at length sent in by the darogah 

oUiorr September 4th, she named two persons as 

eye-witnesses against the six last of the prisoners in the calendar, 
(these two prisoners being said to have been sleeping in her 
house on the night of the dacoitee,) and herself also, on the trial, 
spoke to her own recognition of those six and nof of the two 
abovenamed whom she had at first mentioned. 

“The prisoners were furthQi* kept, as justly animadverted upon 
by the junior assistant agent, Mr. F. Tucker, in his roobukaree 
of September lOth, 1819, for a very improper length of time in 
the niolussil, and their confessions were, in many instances, taken 
several days after their apprehension. 

“ I cannot tlicrefore place reliance either on the direct testi- 
mony of the eye-witnesses or on the alleged mofussil confessions. • 
“ As far, but as far only, as the evidence consists of confession 
freely made before the principal assistant, and of corroboration 
of other statements by the proved finding of part of the stolen 
property, in the house of several of the prisoners, or in places 
where it had been secreted by them, I think that it will be safe 
and right to confirm the proposed sentence of conviction. And 
as there is j)roof of serious and painful, though not of dangerous, 
torture, I am of opinion that a punishment of considerable severity 
is required. 

y Cpon these grounds, I acquit the prisoners Bohora, Bcesram, 
Prithooa, and Gooroolniksh, and sentence the other seven pri- 
soners to imprisonment for 14 years, with hard labor and 
h’ons.” 


GOVERNMENT 

r 

versus 

. JUGBUNDIIOO SWAIE and MEAII JAN KHAN. 

3849 . Charge — Culpable Homicide. 

sessions judge of Cuttack, who tried the prisoners at the 
sessions for that district in November 1849, thus reported the 
Pimrm’lw circumstances of the case in his letter of reference to the Nizamut 

Adawlut: 

u( (iH ttiil “ On the evening preceding the day on which the deceased 
that tl Kishen Das was killed, an altercation took place between him and 

circumstauce Sartuk Mullik, the joint lessee or farmer of mouzah Chuk- 

of |)n*- 

sont, when the heatiiifr which caused the death of the deceased was inHict- 
ed, was not sufficient evidence oferiniiiml privity to the fact of which tlie 
futwu of the law officer found hiiu g uilt3\ 
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raburii with Ilureebnllub Raot, because he objected to become 
seciirify for Rn^go Panda, a defaulting lynt, which ended in 
Sartuk Mullik and tiie deceased assaulting one another; and 
Sartuk jMuliik, Ilurrecbnllub Raot, and Riiggoo runda went 
forthwith and complained to the tehseeldar, Rutnakiir Mhaintee, 
who told them to bring the deceased to his cutcherry and beat 
him on the way ; and as they were taking him there the following 
morning, Lokliaie Swaie told his sou Jugbundhoo Swaie to realize 
one rupee meeadee, or the peadas* expenses, from the deceased, 
and on his refusing then to give it, and stating that, if the liakim, 
7. e. the tchsecldar, told liim to paj it, he would do so, Jugbundhoo 
Swaie beat him, and he fell down dead on the road. 

* Tlie witnesses all depose to the beating on the part of 
Jugbundhoo Swcaie the prisoner, and two witnesses state that 
Meah Jan Khan also beat liim. 

• ‘ The prisoner Jngbimdhoo Swaie acknowledged, before the 

police and tlie magistrate, having beat the deceased with his hand, 
after whi(di he proceeded a few paces and fell on the ground, anil 
died, and he in like manner ydeaded (juilhj iieforc this court. 

* iMcah Jan Khan plead not guilty througliout. 

‘ The futwa of the law officer convicts the prisoners Jughun- 
dhoo Swaie of the crime charged, and Meah Jaii Khan of 
privity thereto ; and fully concurring in the conviction of Jugbun- 
dhoo Swaie, I have sentenced him to imprisonment for three years 
from the .SOth ultimo, and to pay a fine of 20 rupees in the 
course of one month, or, on dofault of payment, to labor until the 
fine is paid, lint as I do not consider it satisfactorily proved that 
Meah Jan Khan assaulted the deceased, and it cannot be said 
that he concealed his knowledge of the occurrence, as he was aj)- 
j)arently the first to communicate all the particulars attending 
the assault on the deceased to the police darogah, who forward- 
ed him as a witness to the magistrate, I am of opinion that he 
should be ac([uittcd and discliarged. 

“ ]My reasons for distrusting the evidence of the witnessed who 
have do])osed that Meah Jaii Khan beat the deceased Kishen 
Das, arc, 1st, that Ruttun Swaie is the uncle of the pris^wCT^ 
Jugbundhoo Swaie, and it is not at all improbable that ho has 
accused Meah Jan Khan in order to diminish the culpability 
attaching to his nephew ; 2udly, because Rhobnuee Pudlian 
was not one of the party with the prisoners and the deceased, 
but was engaged in his field as they were passing by quarrelling, 
and is consequently not likely to have distinctly observed who 
beat the deceased ; and, 3rdly, because three witnesses, who 
were of the party proceeding to the tchsceldar’s cutcherry, 
have deposed that they did not see Meah Jan Khan beat the 
deceased. 
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• i-, Br THB Coitrt. 

Mr. J. Dunbar. — “The sessioas jhdge has evidently mis* 
apprehended the futwa of the law officer. He' statea that 
he does not consider it satisfactorily proved thsit Meah Jan 
Khan assaulted the deceased, and that it cannot be said that 
he concealed his knowledge of the octnirrenoe, as he was 
apparently the first to make known the pardcnlata to the 
darogah. He then goes on to give his reasons in detail, for 
ffistrasting the evidence of those witnesses wl^ deposed that 
Meah Jan Khan had beaten the deceased. His arguments 
on both points, (the beating ahd concealment,) with reference 
4o the wording of the futwa, are not to the point, as the 
law officer also distinctly declares that he disbelieves the 
evidence as to the beating, while he says nothing whatever 
about Meah Jan Khan’s concealing wW had happened. 
He convicts Meah Jan of privity before and after the fact, 
solely on the ground that he was 'present from the time 
that the deceased was’brought away from his house till th' 
of his death. To ^is finding it was that the sessions juugc 
should have stated objections, if he had any to urge. As it 
is, I do not see' that the mere circumstance of Meah Jan 
Khan’s being present when K&hen Das was first called and 
when the beating was inflicted which caused his death, can be 
taken as evidence of criminal privity to the fact. He was ^ only 
one of several persons who were ^‘ch on his own business, 
to the tehseeldar’s cutcherry. Ij^il^rdiogly acquit him, and 
direct his immediate release.’’ 
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violence was not great however, and it is not with reference to 
that, but to the prisoner’s exceedingly bad character, he having 
been once before convicted of burglary and once imprisoned for 
six months os a bad character, that I sentenced him to five years’ 
imprisonment with labor and irons from the date of his previous 
sentence, viz. the 18th November last. 

Re marks by the Nlzamut Adawlut. — (Present : Messrs. H. T. 
Kaikes and .1 . IT. Patton.) The statements of the witnesses, 
and, such admissions as the prisoner has himself placed on re- 
cord, are sufficient to prove his guilt and justify this conviction. 
We reject this appeal. 



provedT** Although no 
of assault the prisoner was first com- 

the witnesses had mentioned the circumstances, the 


Present : 

H. T. RAIKES, Esq., Judge. 

J. 11. PATTON, Esq., Officiating Judge. 

called and 

CHAK;gf (No. 1) and Dm^feijTljFSZEE (No 2.) 

Ck(i;»iE CirARGED. — 1st count, assaulting and cutting off 
^Rfns'inee’s car; 2nd count, aiding and abetting in the above 
us im^e. 

IME Established. — Being accomplices in cutting off Too- 
tanee’s ear. 

Committing Officer. — Mr. F. B. Simson, officiating joint- 
magistrate of Noacolly. 

Tried before Mr. il. 0. Halkett, officiating sessions judge of 
Tipperali, on the 4th August, 1S.51. 

Remarks hg the officiaiiug sessions judge. — The prisoners were 
charged with assaulting and cutting off the car of Toofaneo, the 
brother of the prosecutor. The circumstances of this case, as 
detailed by the prosecutor, are as follows. The prisoner TCea- 
muddy (acquitted) being suspected of having had a criminal con- 
nexion with his own mother-in-law, had been expelled from their 
society by ^J’oofanee and some others, on which account he 
nourished a deep enmity against Toofanee. On the evening of the 
9th of March, the prisoners meeting Toofaneo near the dwelling 
of Dowlut and Charroo, seized him and dragging him forcibly 
inside, the prisoner Charroo (No. 1,) cut off his oar, and Dowlut 
(prisoner No. 2,) knocked out two of his front teeth by a blow ^ 
of his fist. The prisoners Charroo (No. 1,) and Dowlut (No. 2,) 
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being both of them friends of Keamuddy (No. 3,) had joined 
him in committing the outra|||b. 

In the mofussil as well as before the magistrate, the prisoners 
Charroo (No. 1,) and Dowlut (No. 2,) confessed having as- 
saulted Toofanee and to have participated in the cruel action 
charged against them, each however stating that the other and 
not himsell* was the party who had actually cut off the unfor- 
tunate man’s ear. The course alleged by both was, that Toofanee 
had been detected in company of Dowlut’s wife. 

Charroo (prisoner No. 1,) and Dowlut (No. 2,) it should bo 
stated, are first cousins and inhabit the same hdree. Besides 
the actual sufferer hiiiisolf, there are nq witnesses to the fact. 

At the sessions Dowlut (prisoner No. 2,) confessed to having 
cut off the ear of Toofanee, stating that he had caught him 
attempting his wife’s person, and had in the anger of the mo- 
ment inflicted this punishment upon him. Charroo (prisoner 
No. 1,) denied all participation in the offence, only stating that 
ho had heard that Dowlut (No. 2,) had detected Toofanee in 
company with his wife, and had cut off Jiis ear in revenge. 

Three witnesses depose to having seen Toofanee coming out 
from tjie prisoner’s dwelling, on the night of the occurrence, with 
his ear cut off and blood flowing from the wound, as well as to 
having heard from him then and there the details of the outrage 
inflicted by the three prisoners. Teelab Gazee (witness. No. 14,) 
the village chowkeedar, also states that he saw Toofanee on the 
same evening lying * in his own house with his ear cut off, and 
that he heard from him that the prisoners had seized him and 
cut off his car. The actual proof in this case rests solely upon 
the confessions of the two prisoners Dowlut (No. 2,) and Char- 
roo (No. 1,) which differ only to the extent that in each the one 
throws upon the other the blame of cutting off the ear of the man 
Toofanee, though at the sessions Dowlut (prisoner No. 2,) confessed 
that he was the party who maimed Toofanee. Be the truth, with 
reference to which party actually inflicted the wound, what it 
may, the fact of participation in this cruel and abominable outragd 
is clearly established against both. Neither does the reason al- 
leged for committing the crime at all bear the stamp of proba- .. 
bility. That the man Toofanee should, as alleged by the pri- 
soners, have entered the house at the hour mentioned (7 or 8 
in the evening) at a time when the husband, Dowlut, (prisoner 
No. 2,) must have been awake, for the purpose of having an 
intrigue with his wife, is utterly improbable. Nor is it attempt- 
ed to he supported by any evidence. 

In conformity with the opinion of the law officer, who held 
that p^icipation in cutting off Toofanee* s ear was made good 
against both prisoners, by violent pre&umption, as well as by the 
tenor of their several confessions, both here and in the mofussil, 

I sentenced them to imprisonment for three years, and to pay 
3x2 
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1854. a fine of twenty-five rupees, or in default of payment to hard 

■ — *" labor until the expiration of the term of their sentence, or till 

November 3. payment of the fine. 

Case of Remarks hy the Nlzamut Adawlut, — (Present : Messrs. H. T. 

Cbamoo Raikes and J. II. Patton.) The prosecutor’s statement is fully 
Dowlut Ga- confirmed to this extent, by the admissions of the prisoners 
themselves, that they were the parties who cruelly maltreated 
lurn. Their plea that they took the prosecutor in the act of 
forcing the wife of the prisoner, Dowlut, is not borne out by 
evidence, nor have they called any witnesses to their defence. 
The fact of the prosecutor being near the liouse, with the in- 
tent of carrying on an intyigue with the wife of one of them, 
could be no justification of this barbarous treatment. We there- 
fore reject the appeal. 


Present ; 

H. T. RAIKES, Esq., Judge, 

J. II. PATTON, Esq., Oj/iciating Judge, 


GOVERNMENT 


Rnngpore. 


versus 

DEODUT AND ZOIIUREE DUFPADAR. 


Crime Charged. — Culpable homicide of Pran Doss. 

Crime Established. — Culpable homicide. 

November 3« Committing OlUcer. — Mr. H. L. Dampier, officiating magis- 
Cuse of trate of llungpore. 

DBODUTand •pried before Mr. G. U. Yule, officiating sessions judge of 
Dufkauar. Rungpore, on the 17th June, 1854 j. 

Remarks hy the officiating sessions judge, — The prisoners, 
Two prisoners, chupprassies attached to the G, T. Survey, were stationed at 
eliupprassies, outpost, they, and another released by the magistrate, were 
^^^tttchwUo^the pg^yj-^ing to their post after despatching a load of wood to the 
convicte/* of head-quarters at Titalya ; on their return, they saw a hole in a 
the culpable paddy field with water in it, and a pot with a string tied to it 
homicide of a lying near, they commenced baling out the water with the pot, 
man. in whose order to catch fish. Pran Doss, deceased, to whom the hole 
th had Iried belonged, came out from his house, a short way olfj accompanied 
to*^catch fish by his grandson, witness No. 6, and forbad them ; some sharp 
liud sentenced words passed, prisoner, No. 8, struck deceased with a cane stick, 
to seven years’ No. 0 hit him ' on the cheek with his hand and knocked him 
imprisonment, was about eight feet square with one 

Appeal reject- water in it, the surface of the water was 

^ * about the same depth below the level of the ground, and a 

small bund of the esirth thrown out rose about the same height 
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and the edge. Deceased was very soon after being knocked in 1854. 
taken out by prisoners and their companion, and was either * 
dead, when taken out, or died immediately on being taken out. No?eniber 3. 
The question is, how he died. Witness, No. 1, who was nearer Case of 
to the si>ot than any other witnesses, states that after being 
knocked into the hole, on w'hich point all the witnesses agree jv 
(Nos. 1, 2, 3, 4, 5 and 6,) the deceased was kept down in the 
water by prisoners. Nos. 8 and 9, who poked him with their 
canes, when he rose, and that he was so kept for one ghuree, 
prisoners not moving from their position on the edge, they 
then took him out dead ; before the magistrate, he said he was 
six fields (Jcittas) off, here ho says he was ten or twelve feet 
(Jiaths^) near enough to sec the suriace of the water, he explains 
that the fields were very small, he also denies stating before 
the magistrate that prisoners used their feet to keep down de- 
ceased, or that deceased vomited on being brought out of the 
water. ^ 

Witnei^ No. 2, was about two beegahs off, somewhat fur- 
ther than No. I, whose evidence he confirms with this difference 
that on seeing deceased knocked into the hole, he ran u]), stop- 
ping for an instant to drive back his cattle, which were also 
going towards it, and that on getting to the hole, prisoners had 
taken deceased dead, out of the water ; in running iq), he saw 
them holding deceased down in the water with their canes, 
they did not descend into the water themselves. 

Wtness, No. 8, was also about two beegahs off, ran up al- 
most immediately on seeing deceased knocked into the hole, 
saw, as he was running, prisoner No. 9, holding deceased down 
in the water with liis cane, as ho came up, prisoners took de- 
ceased out, who died, he says, at one time in the water, at an- 
other out of it, his body quivering as it was raised ; witness 
No. 1 arrived at the hole one glmree before him, a phrase which 
explains that witness’s assertion of deceased having been kept 
in the water one glmree by prisoners, in fact the witnesses were 
the most stupid fellows J almost ever saw, they had no distihet 
idea of time or distance, and it was extremely difficult to make ^ « 

them comprehend the simplest question. Jlefore the magis- 
trate, this witness stated at one time that prisoner. No. 9, alone 
pushed deceased down in the water, at another that both pri- 
soners did so. 

Witness, No. 4, was about ten fields (Jcittas) off, witnesses, 

Nos. 1, 2, 3 and 5, arrived before him at the hole, saw prisoner. 

No. 8 strike deceased with cane, and No. 9 slap him on tho 
face, and knock him into the hole, did not see them keep him 
down in the water. 

Witness, No. 5, was about one rushee off, but points out from 
the cutcherry, a distance of one hundred or one hundred and 
twenty-five yards to show what he means, saw prisoners strike 
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1854. and knock deceased into the hole, and keep him down, as he, 

~ ’ witness, was running up, when he arrived, they had pulled him 

Novembers, out. 

Case of Witness, No. 6, a boy of seven or eight years old, grandson 
D^)dut and of decease^ accompanied deceased to the hole, when he went to 
Dufvadar prisoner from fishing there, he corroborates the story told 

by the preceding witnesses ; but being quite unable to under-* 
stand the import of an oath, I lay no stress on his evidence. 
The above witnesses declare that deceased was not subject to 
fits, and had no disease at the time. 

Witnesses, Nos. 7, 8, 9 and 10, are witnesses to the sooruthal, 
and also witness, No. 11, tl^e civil assistant surgeon, who was 
unable to examine the body from the state of decomposition it 
was in ; witness. No. 12, wile of deceased, states that her hus- 
band after eating, went to stop some persons from catching his 
lish, and she soon after heard he was dead. 

Witness, No. 13, Mr. Berrill, assistant surveyor, h^rd when 
at Titalya of the occurrence first from a khalashce,^ho gave 
prisoner’s version, and secondly from a zemindar in the neigh- 
bourhood of deceased’s village, who gave pretty nearly the 
version of the witnesses above noted, went to the spot the same 
afternoon, saw the body near the liolo, which he describes and 
thijiks it inqiossible for a man to be drowned in it by two others 
holding him down with the canes produced in court, which the 
chowkeodar of the village had taken possession of. A maq^and 
boy told him that deceased had died as above related, the other 
villagers did not know, and the prisoners told the story hereafter 
given by them in their defence. 

Witness, No. 11, Munnoolal, a native doctor attached to the 
survey, accompanied the last witnesses, examined the body and 
saw no marks on it, deceased’s wife said that her husband hear- 
ing some people were catching his fish, went out to stop them, 
and shortly afterwards, she heard of his death, a man and boy 
stated that deceased had met his death as above related. 

Prisoners state that they were returning to their post, when 
they began to empty the water out of Prau Doss’s liole as above 
mentioned, that they stopped on being remonstrated with, by 
deceased, who then went home, brought a net and began to 
catch fish for them, that observing he remained sometime under 
water, they became alarmed and pulled him out, and that he 
died immediately after. They named one witness at the Ibuj- 
darry, the party released by the magistrate, who was not present 
when called for, and the prisoners not requiring his deposition 
as necessary, 1 did not postpone the trial for his appearance. 

It is clear that prisoners knocked deceased into the hole and 
that he was taken out dead or dying ; if* the statement of the 
witnesses and particularly No. 1, is true that prisoners kept 
deceased down in the water for sometime, the case would be one 
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of murder not of culpable homicide, but from the evidence of the 1854. 
other witnesses, who at a distance, not exceeding one hundred — 
and fifty yards, began to run up when they saw deceased knocked November 3. 
down, and found, on reaching the hole, that he was brought out Case of 
of it by the prisoners themselves, I think it impossible that 
death could have been caused by drowning in such a sliort period, 
and that it must have occurred from the bursting of a blood- 
vessel or the spleen, cither from the shock of the two blows given 
from the fall into the hole or from the pokes of the canes applied 
to deceased by prisoners, when he tumbled into the hole, which 
pokes, I think, appeared to the witnesses to be a pushing down 
of the deceased under the water. • 

The law officer convicts the prisoners of culpable homicide and 
liable to punishment by deeut or akoohut ; he mentions in his 
fiUim that the evidence would have supported a charge of murder, 
but on this point I do not agree with him, the prisoners had no 
intention«)f killing deceased, and 1 do not think the evidence 
proved that they tried to keep him under water ; they were 
however engaged in an illegal act, and when remonstrated with 
by deceased for attempting to take fiway his property, they 
attacked and assaulted him, in which assault he met his death, 

1 therefore sentence the prisoners to seven years’ with labor 
and irons. 

Semarks hy the Nizamut Adawlut. — (Present : Messrs. II. T. 

Kai^s and J. H, Patton.) The defence set up by the prisoners 
does" not account for the death. It is impossible to conceive 
how the deceased could have been accidentally drowned, as 
asserted, in a small pool of water (said to be only two feet deep) 
with such assistance at hand as tlie prisoners affirm they were 
ready to give, and readily afforded. In the absence, therefore, 
of all other reason to account for the man’s death, and seeing no 
apparent cause for malice or untruthfulness on the part of tho 
eye-witnesses, wo must accept their statements to tlio extent 
allowed by tho sessions judge on tlie trial, and uphold his convic- 
tion on the charge against the prisoners. 
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Present : 

H. T. RAIKES, Esq., Judge. 

J. H. PATTON, Esq., Officiating Judge. 


GOVERNMENT and MUSST. NYOOREE 


Tipperah. 


verms 

RAMJOY JALEA. 


1854. 


November 3. 

Case of 
Ram JOT 
Jalea. 


Crime Charged. — ^Wilful murder of prosecutrix’s daughter, 
Musst. Toofanee. 

Crime Established. — Culpable homicide of Musst. Toofanee, 
daughter of the prosecutrix. 

Committing Officer. — ^Mr. P. B. Simson, officiating joint- 
magistrate of Noacolly.. 

Prisoner con- Tried before Mr. H. C. Halkett, officiating sessionn of 

victed of the Tipperah, on the 14th August, 1854. 

cideof^hiabn)' ddemarks ty the officiating sessions judge . — The deceased 
ther'g widow woman, Toofanee, was the wife of the prisoner’s brother, who 
whom he sud- died about three years since. It appears that she had cohabited 
denly found with the prisoner since his brother’s death, living with him in 
speaking to a game house. 

ITe^was^'ealour 24th of May last, the woman having gone down to 

senTenced ^^to wash some household utensils, entei'ed into conversa- 

four years* im- tion, when there, with a man named, Ramnarain Jalea, with 
prisonment. regard to whom, it seems, the prisoner had entertained some 
Appeal reject- jealousy, and had forbidden the deceased to speak to him at all. 

The prisoner suddenly coming up and finding her in conversa- 
tion with this man, in the anger of the moment, struck her two 
slaps, and gave her a violent kick with his foot under the breast. 
The woman fell immediately and the prisoner went away with- 
out further noticing her. Five witnesses, who were standing 
ne^r and saw the whole transaction, raised the unfortunate 
woman from the ground and conveyed her to her house, which 
• ^ was close by, when they found that she was quite dead. 

In the mofussil and before the magistrate, the prisoner con- 
fessed having struck the woman two blows, but said nothing of 
having inflicted the kick, which unquestionably put an end to 


her existence. 

At the sessions, he pleaded not guilty, denied altogether’ 
having struck the deceased, saying that she died of illness. 

The plea of the prisoner is in this case totally unavailing. Not 
only is the fact of his having kicked the deceased, in the manner 
above detailed, fully proved by unquestionable evidence of several 
witnesses, who saw the whole, but his averment as to her having 
died from disease is totally unsupported. Of the six witnesses, 
whom he named to prove the fact, one man declared his total 
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i^orance of the deceased having laboured under sickness, and 
the prisoner on hearing this deposition, declined calling any 
other witness. 

» The law officer declared the prisoner guilty of culpable homi- 
cide, with which opinion I entirely concurred, and sentenced 
him to be imprisoned for four years, and to pay a fine of twenty- 
five rupees within twent^^-fivo days, otherwise to labour until the 
expiry of his term of sentence, or until payment of the fine. 

Remarks btf the Nizamut Adawlut. — (Present : Messrs. H. T. 
Kaikes and J. H. Patton.) The prisoner in appeal reiterates 
his plea that the woman died a natural death, and alleges thjit 
the witnesses, who gave evidence against him, were at enmity 
with him. The woman’s death is attributed by the witnesses 
to the violence they witnessed on the part of the prisoner, and 
of that fact there seems to be no room for doubt. At the trial 
moreover the prisoner failed altogether to , establish aught in hi-s 
defence. We sec no reason therefore to interfere with the sen- 
tence passed upon him. 


1854. 


November 3. 
Case of 
Ramjoy 
Jalka. 


Pjiesent : 

H. T. EAIKKS, Esq., Judge. 

J. 11. PATTON, Esq., OJJiciating Judge. 


GOVERNMENT, 

versus 

NURSING PANDEY (No. 2.) AMEER TEWAREE (No. 3,) 

DAHAREE (No. 4,) RADllAY (No. 5,) BHOWANY 

DIAL (No. 6,) GENOA SAIlOO (No. 7,) and GUNGA- 

PERSHAD (No. 8.) 

Chime Chahoed. — Nos. 2 and 3, knowingly uttering a forged 
document (tmnussoo/c) and Nos. 4 to 8, being accomplices ih 
the above. 

Chime Established. — Being accomplices in the crime 
charged. 

Committing Officer — Mr. R. J. Richardson, magistrate of 
Sarun. 

Tried before Mr. Henry Atherton, officiating sessions judge of 
Sarun, on the 24th July, 1854. 

Remarks by the officiating sessions judge . — This is a case of 
unsuccessful attempt to register a forged bond. On tlie morning 
of the 15th June, the defendants, seven in number, went to the 
registry office with the bond, delivered with a petition to the 
register. Dr. Fleming, by defendants Nos. 2 and 3, says the 
registry moonshee ; the other witnesses, two chuprassees, being 

TOL. IV. PAET II. 3 Y 


Sarun. 

18.54. 


November 3. 

Case of ' ' 
Nursing 
Panoby and 
others. 

Held that par- 
ties uttering a 
fori;ed deed 
befuie a Re- 
gister of deeds 
cannot be sent 
by that officer 
to the civil 
jiiiJge to be 
made over to 
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1S64, unable to state who presented it. According to this document, 
“ Daharee, defendant No. 4, had advanced 95 Rs. to Ounnoo and 
November 3. [represented by defendants Nos. 2 and B, Nursing and 

Case of Ameer,] identified by defendant, No. 5, who was examined under 
PaniTby^mcI 1840. The defendants Nos. 2 and 3 stated that they 

others. bad executed the deed and received the money ; but when asked 
if they could write, they admitted they could not. This excited 
the magistrate, suspicion, as the bond was signed by Gunnoo for himself and 
there being no Daharee, defendant No. 4, then stated in answer to a 

«rrequired by bim that Jugput had signed the bond ; and on 

Act 1. 1848. this, defendants Nos. 5, 6 and 8 seeing that the fraud was dis- 
The parties ag- covered, ran away from the office, but were pursued by the 
grieved by the chuprassees, brought back again, and were then sent by the Re- 
t'orgery.should me, as civil judge, and afterwards made over by me 

secudmi befoie -^^t 1. of 1848 to the magistrate, by whom they have 

the magistrate, been committed for trial. Defendants Nos. 6, 7 and 8 were not 
questioned at the registry office, but went with the rest to have 
the deed registered, and were thus accomplices in uttering tlie 
deed ; and that the bond is a forged document cannot for a mo- 
ment be doubted, for the two parties in whose name the deed 
is executed were at the station on tlie morning in question, and 
atttjiuled at my office shortly after the defendants reached it. 
These live in the town of Chuprali, close to Gungapershad, 
defendant No. 8, and between the two families theiu have been 
feuds for the last three generations ; and this is the way in whicim 
Gungapershad has attempted to pay them off, for there is no 
doubt that he is at the bottom of tlie plot Had Gunnoo and 
Jugput actually borrowed the money of Daharee, they would 
liave attended themselves at the registry office, there being no 
possible reason why, being at the station, they should send two 
others to personate them. Of the defendants, Nursing No. 2 
admits having played his part at the instigation cf Gungaper- 
shad, defendant No. 8. Defendant No. 3 has no defence to oiler 
in my court ; that first of all made being that he and Nursing 
had personated Gunnoo and Jugput at their own request, as 
they said they had no time on the morning in question to at- 
tend at the registry office. Defendant No. 4 says that he ad- 
vanced the money to Gunnoo and Jugput, but he admits that 
the bond was not written at the time, and says that he went to 
the registry office with defendants Nos. 2 and 3, who under- 
took to personate Gunnoo and Jugput,^ — Radhay identifying 
them, and defendant No 7 also accompanying them. Defendant 
No. 5 says he became a witness to the bond at the request of 
Gunnoo, who said he had received the money from Daharee, and 
he admits having identified defendants Nos. 2 and 3, as Guii- 
noo and Jugput, by Gunnoo’s desire. Defendant No. 6 admits 
having written the bond produced in court, but says the money 
was not paid before him, and that the following morning he met 
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Gangapershad on the road near the Begbter's, when he was 
seized by the chuprassees and taken to the office, where he dis- 
covered, not Gunnoo and Jugput who had really borrowed the 
money, but defendants Nos. 2 and 3, who had personated them. 
This defendant has no witness to call in defence. Defendant 
No. 7, Gcnda, says he became witness to the bond at the request 
of Gunnoo and Jugput, who said they had got the money, and 
that nex.t morning two men called at his house, when he was 
absent, and left directions for him to go to the Hegister’s whicli 
he accordingly did, and there to his surprise found, not the two 
who had borrowed the money, bu,t defendants Nos. 2 and 3, 
who had come instead. The defences of Gungapersliad is, that 
he happened to be on the road opposite the Register’s house, 
when he saw Radliay No. 5, followed by the chuprassees, and 
that on his asking what was the matter, he was himself seized 
and carried to the Ilegister. This account is supported by the 
evidence of eight witnesses, but no reliance whatever can be placed 
on their testimony, as Gungapershad declines examining the Regis- 
ter liimself, whom I offered to send for, if he wished it. Had he 
not gone wit i the party, the Register would not have committed 
him. The witnesses may have seen him seized by the chuprassees, 
for he was caught by them after he had run afway from the office 
with Radhay and Rhowany Dial, but their statement that he was 
seized in consequence of enquiring about Radhay is manifestly 
|false. The Moulvee holds the bond to be a forged document, 
*and that the defendants are all guilty of being accomplices in 
the crime of knowingly uttering the forged bond. Radhay 
No. 5, is also separately cliarged and convicted of perjury, and 
his sentence of seven years’ imprisonment, with labor in irons, 
is recorded in that case. The prisoners are sentenced as above. 
Genda being imprisoned for five years as he is an elderly man. 
In every ca.se of this sort, the severest punishment is absolutely 
necessary, for the crime established in this case is one of the 
gravest that can be committed against society. Men ma^ 
protect themselves against open violence, but it is hardly possi- 
ble to guard against villains who prepare forged documents, and 
then make the judges of the land their instruments of oppres- 
sion. There can be no doubt for the particulars detailed by 
Gunnoo and Jugput, but that Gungapershad has souglit to 
punish them, his enemies, by forging a bond in their names, and 
had he been a little more careful he might have succeeded. Not 
one case, in one thousand, 1 believe, of this sort is successfully 
prosecuted ; and it is proper that when conviction does ensue, the 
punishment should bo calculated to deter others from the 
crime. 

Sentence pasecd hy the lower court. — ^Nos. 2, 3, 4, C and 8, 
each to be imprisoned with labor in irons for seven (7) years 
from the 2l!th July 1854, and No. 7 to be imprisoned with 

3 T 2 


November 3* 
Case of 
Nursing 
Pan DRY and 
others. 
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1854. 

November 3. 
Case of 
Nursing 
Pan DRY and 
others. 


labor in irons for five (5) years. For the sentence on the pri- 
soner No. 5 see the following case. 

BemarJcs hy the Nizamut Adawlut, — (Present : Messrs. H. T. 
Eaikes, and J. Dunbar.) 

Mr, JS. T, Bailees , — This prosecution for forgery has been 
originated by the civil judge, under circumstances which give 
him no jurisdiction in the matter. 

The parties or some of them appeared before the Register of 
deeds to register a document, which, from circumstances occur- 
ring before him, the Register suspected to be a forgery, and for- 
warded the suspected parties and the document to the zillah 
judge, r 

The judge, concurring in these suspicions, drew up a proceed- 
ing addressed to the magistrate, and quoting Act 1. of 1848 as 
his authority, directed the magistrate to try the parties accused 
on a charge of forgery, and to commit them for trial if the change 
was proved. This, the magistrate did, and the trial at the 
sessions resulted in the conviction of the prisoners now before 
us. 

I hold that the judge was wrong in issuing the orders he did, 
and that he could not legally initiate these proceedings against 
the prisoners. 

The suspicious document in question had not been offered in 
evidence in a case pending before his court, it was not therefore 
subject to his judicial cognizance, and he had consequently nom 
authority under Act I. of 1848 to direct the magistrate to take" 
up and proceed with such a charge against the prisoners. As 
the proceedings of the magistrate have clearly originated in the 
illegal orders of the judge, 1 would quash the trial as irregular, 
and direct the release of the prisoners, leaving tlie injured party 
to institute a prosecution in the usual way before the criminal 
authorities. 

Mr, J, Dunbar , — I concur with Mr. Raikes that the judge 
1]^ no jurisdiction under Act 1. of 1848. That enactment is 
clearly not applicable to the case ; but I do not see that the mis- 
apprehension of the judge in this particular should vitiate the 
commitment. The parties intended to be injured by the regis- 
tration of the spurious document were (however brought there) 
before the magistrate, and anxious to have justice done, and I 
do not see how he could have thrown the case out, as it was not 
one of those which he could decline to receive under the provi- 
sions of Act 1. of 1848, having no reference to a document filed 
as evidence by a party in a case pending before any court. 

Messrs, J, Dunbar and II, T, Bailees , — As we are at variance 
on a point of law, and it is one of importance, we think the legal 
question had better be referred to the Court at large, and that 
counsel he heard as there are vakeels on both sides. 
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Full Bexch. 

25/A October, 1851. 

Murbumut JELoBein for the •prisoners, — Certain parties took a 
1)011(1 to be registered by the Register ; that officer, considering, 
the deed a forgery, sent them up to the judge, who in his civil 
capacity took the depositions of those whose names were forged 
and forwarded the proceedings dated 17th June, 1854, to the 
magistrate under Section 2, Act I. 1848, for enquiry. 

The whole of this is irregular ; and the proceedings arc void 
ah initio. The law quoted by the ju(%e is inapplicable, no case 
pendente life. 

Argument for the prosecution, — Sumboonath Pundit relies 
on Clause 2, Section 14, Regulation XVII. 1817, and Construc- 
tion 611, the perjury was dependent on proof of forgery, the 
judge was bound by the above law to send the ease on to the 
m^igistrate, who was directed to commit on any charge he might 
think proper. The magistrate has made no mention of Act 1. 
1848 in his roohuharee of commitment. 

Hampersliad Roy in support. — Forgery is considered a heinous 
offence by Regulation IX. 1807. The magistrate could, of his 
own authority, take cognizance of this case, all the i)roceedLngs of 
the Register and the ju(lge being set aside ; and the judge directed 
that any charge which the magistrate thought pro])er might be 
preferred against the prisoners. If the magistrate has this 
^ authority, the permission of the judge is so much surplusage and 
of no force. 

The magistrate, on receipt of the judge’s roohuharee, ordered 
the deposition of the plaintiff to be taken, but did not know on 
what charge he was going to commit the prisoners. Subsequently, 
in his commitment, he acted on his own responsibility, and made 
Government prosecutor and the aggrieved parties witnesses. 

Argument for the defence, Murhumut llosein contra.— -Yllici 
magistrate was first aware of the charge of forgery through the 
judge’s roohuharee, and his pro(;cedings were consequent on r^j- 
ceipt of it, which ordered the prisoners’ commitment on a charge 
of forger}'', &c., at the discretion of the magistrate. This is not 
similar to a public offence, such as dacoity or affray, <&'c. For- 
geries may be committed in private, and the oifence must be 
brought forward to the notice of the criminal court. 

Mr. A. Rich. — Jt has been ruled that a Register can send up 
to the judge a case of perjury committed before him. Such a 
case was before the judge, and the forged document in question 
was adduced in evidence. There was therefore a case legally 
pending before the judge, and the document adjudged to be 
forged was offered in evidence ; for without it the perjury could 
not have been established. The law. Act I. of 1848, has the 
word ca>se, and not suit, 1 am therefore of opinion that the 
judge was authorized to send the charge under section % Act 


1R54. 

November 3. 

Case of 
Nursing 
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1*54. I. 1848, to the magistrate for investigation. If the judge could 
- not send the charge to the magistrate because no ciml suit 
November 3. pending before him, then the commitment of the prisoner 
Case of for forgery by the magistrate was illegal. There was no com- 
NuasiNG plaint or charge preferred on oath to him. This is prescribed 
^otliers**^* in Section V. lie^ation IX. 1793, and Sections 3, and 4, Re- 
gulation IX. 1807. In no other mode is a magistrate autho- 
rized to take cognizance of crimes, except when being perpe- 
trated. 

Sir R. Barlow, Bart, — Tliere can be no doubt that the judge 
brought the forgery, which he considered to have been commit- 
ted, to the notice of the ^magistrate in his roohukarce, and at 
the same time sent the parties over to the foujdary court. (See 
statement No. 6.) The magistrate on the receipt of this proceed- 
ing, which the judge states he founded on the provisions of 
Act 1. of 1848, ordered that the enquiry should commence. 
Previous to this the magistrate had no knowledge of tlio case ; 
but in furtherance of the investigation which the judge had 
already made, the magistrate took the evidence of the party 
whose name it was alleged had been forged, no application or 
petition on his part for an enquiry having been preferred in the 
foujdary court. 

No case was pending in the civil court. The signature alleged 
to have been forged was not offered in evidence in that court. 
The judge could not, therefore, under the law upon which he 
relied, initiate a criminal investigation and refer the matter to ^ 
the magistrate. The proceedings are therefore void ah initio, 
and the indictment “ uttering a forged document knowing it to 
be such” cannot stand. 

Mr, J, II. Button, — I concur with Sir Robert Barlow. 

Mr. H, T. Baikes. — Sir R. Barlow and Mr. J. H. Patton 
having concurred in the view of the law taken by me, I would 
only remark that the Court at hirge, on the 1 0th of June 1853, 
on a reference from the additional judge of (^Jhittagong, ruled 
unanimously that “the provisions of Act 1. of 1818, are con- 
fined to ccbses before the civil and criminal courts. — In the pre- 
sent state of the law, therefore, prosecutions for forgery commit- 
ted before a Register of deeds can be instituted before the 
magistrate, in the same manner as for any other forgery not 
committed before a civil or criminal court on the information 
on oath or solemn affirmation of any one.” This applies to the 
case now before us ; and had the judge of Sarun acted in con- 
formity with the provisions and intent of the Act referred to, 
he would have left the aggrieved parties to proceed against the 
accused in the usual course here pointed out namely by inform- 
ation on oath, <&c. 

As to the course now to be pursued in disposing of the case 
before us, it appears to me, that in conformity with the prac- 
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* Case of Sookhan Lall. p 1124, 
of Nizamat Reporta for IS.*)!. 

Ca&e of Luckenath Bhuttacharj, 
p* 1666 of ditto for ditto. 


tice of the Court in the cases 
noted in the margin,* the pro- 
ceedings must be (]U}ished, and 
the parties competent to bring 
forward charges of this nature 
left to exercise their own discretion as to commencing proceed- 
ings in the foujdary court. 

Mr, B, J, Colvin , — 1 am of opinion that the judge had no 
jurisdiction under Act I. 1818, for no case was pending before 
him as contemplated by that law. He was therefore in 
error in citing that law when he sent the parties to the magis- 
trate. His proper course was to inform the party, attempted 
to be injured by the accused, that he was at liberty to prefer 
the charge of forgery against them before the magistrate. It 
remains to be considered whether what the judge did vitiates 
the proceedings. 1 do not consider that it does, for it did not 
bind the magistrate in any way, and it amounted to nothing 
more than officially bringing to the magistrate's notice the 
allegation of forgery for him to deal with the case as he saw 
proper. It is of com’se presumed that the injured pai*ty wished 
to have the accused brought to justice. 

Messrs,, II, T, Bailees and J, II. Batton , — A majority of the 
Court having determined tliat the trial of the prisoners on a 
charge of forgery, in conformity with the orders of the civil 
judge passed in a case, not pending before his court, is irregular, 
wo quash the proceedings held in this case, and direct the 
release of the prisoners. 

The parties, considering themselves aggrieved by the alleged 
fraudulent acts of any of the parties concerned, are of course at 
liberty to commence proceedings against them in the foujdarry 
court in the usual course. 


1854. 

November 3. 

Case of 
Nuasino 
pANDKir and 
otliera. 


Present : 

H. T. RAIKES, Esq., Judge, 

J. H. PATTON, Esq., Officiating Judge. 

1854. 

GOVEENMENT Novembers. 

versus Case of 

RADHAY. Radhay. 

Criiie Charged. — Perjury, in having on the 15th June, A prisoner 
1851, corresponding with 6th Assar 1261, F. S., deposed under charged with 
a solemn declaration, taken instead of an oath, before the Regis- pcrjjjry before 
ter of deeds of zillah Sarun, that Nursing Pandey and Ameer deeds *^should 
Tewaree were Gunnoo and Jugput Tewaree, respectively, and be sent by that 
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1864, t}]at they were the persons whose names were entered in a docu- 
■ ■ ment (to the attesting of which he had been summoned as a 

November 3. witness,) such deposition being false and having been intention- 
Case of deliberately made on a point material to the issue of 

the case. 

officer to the CRIME ESTABLISHED. — The same as crime charged. 

civil jad^e who Committing Officer. — Mr. R. J. Richardson, magistrate of 

is competent Sarun. 

to commit him 'x^ied before Mr. Henry Atherton, officiating sessions judge 
* ***■ of Sarun, on the 24th July, 1854. 

Remarks hy the officiating sessions judge, — The evidence of 
the witnesses. Nos. 1, 2 and 3, convicts the prisoner of the crime 
charged, which is admitted by the prisoner himself. The moul- 
vee finds him guilty, and as ho has been in the other case No. 3, 
convicted as an accomplice in the crime of knowingly uttering 
a forged bond, I sentence him as above. , 

Sentence passed hy the lower court. — To be imprisoned in 
this and the preceding case with labor in irons for seven (7) 
years. 

Remarks hy the Nizamut Adawlut. — (Present ; Messrs. H. T, 
Raikes and J. H. Patton.) The prisoner has been convicted 
by the judge of perjury before the Register of deeds. A crime 
of this nature, believed to have been committed before a Register 
of deeds, is cognizable by the civil judge of the district under 
Clause 2, Section 14, Regulation XVII. of 1817, who is empow- 
ered to commit the accused for trial at the sessions court. 

In the present case, there have been no proceedings held by 
the judge regarding the alleged perjury ; the prisoner and others 
were forwarded to the magistrate with a roobacaree from the 
judge, stating that he transmitted them to the foujdary court 
under Act I. of 1848, in the belief that they were all concerned 
in a forgery brought to light before the Register of deeds. 

The magistrate, in accordance with the instructions of the 
jndge, committed the prisoner and others' on a charge of forgery 
(as detailed in the remarks on the trial of Nursing Pandey and 
others disposed of to-day,) and charged the prisoner in a sepa- 
rate calendar with perjury also. On that charge the sessions 
judge convicted the prisoner, and in addition to the sentence 
passed on him for forgery has imprisoned him for two years 
in the present case. As the magistrate had no authority to 
originate a charge of peijury, alleged to have been committed 
before another court, the commitment and trial of this man are 
quite illegal, and the prisoner must be released. 
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rilESKNT : 

H. T. IIAIKES, Esq., Judyc, 

J. H. PATTON, Esq., OJflciating Judyc. 

GOVEENMENT AXiJ SUFEEE MAHOMED 
vcrsm 

Uuiigporc. 

Crime Cuargeu. — 1st count, burglary in the house of the 1854. 

prosecutor Suffee Mahomed and theft therefrom of proj)erty 

valued at Es. 7-10, belonging to the said Sudee Mahomed ; 2nd Noveinber 3. 
count, receiving and having in his possession pro[)erty, knowing f^"**** of 
the same to have been obtained by the said burglar^". At a. 

Creme Establish KJ>. — Eeceiving and having in his posses- prisoner «mii 
sioft ])ropcrty, knowing the same to have been obtained by victed liy tii« 
burglary. sessions judge. 

Committing Officer. — Mr. H. L. Damj)ier, officiating magis- of receiving 
trate of Eungpore. stolen |»ro|»er- 

Tried before Mr. G. U. Yule, officiating sessions judge of 
Eungpore, on the JlOth May, 1851. pUce ' where 

Remarks by the ojflciating sessions judye . — Suffee Maliomed the property 
hearing a noise at night, got up and found his house Jiad been was found \ 
burglariously entered, and a number of brass utensils earned olf, ac^•es^i' 
he suspected Ata, a Iiad character in his iieiglibourhood, of being 
concerned and having had his premises searclied by tlni police, the pnaonei 
two brass thalecs provc<l to be the property of prosecutor, were house havi 
found ill the ash-heap close out-side tlie house. In the liouse of been made 
Haree and Daw3^e, near relations of ])risoner, a lula and ciij) he- abaence. 
longing to prosecutor in this case and a degchce to prosecutor 
in case No. 2, of stateniejit No. 8, were found, and it was prov(‘d 
by Hclaitee, wife of Jlawye (who had been acquitted by tlie 
magistrate) that these articles Inwl been deposited in her house, 
in spite of her opposition, by Maudai, the mother-in-law of Atif, 
just as the police had approached Ata’s house for the purpose of 
searching it, this lact she communicated to the jemadar and 
villagers when the property was found in her house, and 1 gave 
full credence to the truth of her statement ; Ata has before under- 
gone two years’ imprisonment for bm'giary, and bore a very bad 
(jharacter among his neighbours. On these grounils the law 
officer found him guilty, on violent presumption, of the 2nd count 
of the charge and agreeing with him, 1 sentenced the prisoner 
as mentioned. 

iSenlen.ee passed by the lower court, — Imprisonnient with 
labor and irons for live (5) ^^ears. 

Remarks by the Nizamut Adawlut, — (Present : Messrs. H. 

T. Eaikes and J. H. Patton.) The alleged proof against the 
VOL. IV. PART II. 3 z 
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H?54. prisoner is the discovery of property in an ash-heap near his 
■ liouse. The sessions judge moreover remarks that he places 
November 3. confidence in the statement of a woman named “ Belaitee,” 
Case of (the wife of another person accused) that some articles of pro- 
Ata. ])erty found in her husband’s house were pLaced there by the 
])risoncr’8 mother-in-law. These are the grounds of conviction. 
We find however that the ash-heap alluded to was situated out- 
side the prisoner’s house and must have been accessible to any 
one, and that the search of the prisoner’s premises was made in 
his absence. A presumption of guilt deduced from the finding 
of property, said to be discovered under such circumstances, is 
too doubtful to be relied# upon. As to the statement of the 
woman Belaitee, we observe that the articles she alludes to were 
found in dillerent rooms concealed under straw, and the fact of 
these having been so concealed by the prisoner’s mother-in-law 
was docined by the magistrate too improbable to make use, of 
her evidence, on the part of the prosecution. She was therefore 
not produced as a witness against the prisoner on the trial, but 
appeared as a witness in support of the defence of the prisoner 
Haree released. Under the.se circumstances, the sessions judge 
was not justified in considering her evidence in the liglit of 
proving the guilt of the prisoner. We have therefore entirely 
discarded it and considering, as remarked above, that the dis- 
covery of the property in the ash-hcap is insufficient to support 
the oonvi(jtion, deem the prisoner entitled to his acquittal. Or- 
dered accordinglv. 


rBESENT : 

Sill 11. BAllLOW, Baht., and B. J. COLVIN, Esq., Judges, 


GOVERNMENT and OTHERS 

•I 

versus 


Sarun. GOODREE (No. 4,) AND ABLACK (No. 5.) 


1854. 

November 4. 
Case of 

COUDRKR 

and Ablack. 

The prison- 
ers’ appeal was 
rejected. 


Crime CiiARaED. — No. 4, culpable homicide of Lowtoo Cha- 
mar and Musst. Eoolguria his daughter aged eight years. No. 5 
aiding and abetting in the same. 

Chime Established. — No. 4, culpable homicide of Lowtoo 
Chamar, and No. 5 aiding and abetting in the above. 

Committing Officer. — Mr. W, F, McDonell, joint-magistrate 
for the deputy magistrate of Sewan. 

Tried before Mr. H. Atherton, officiating sessions judge of 
Sarun, on the 21st August, 1S54. 

liemarks hg the officiating sessions judge . — This is a singular 
case of homicide. The prisoners went on the Oth July to Low- 
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too’s house to press him as a He had at the time I8.'>4, 

some tobacco in his liand, and wiis about to prepare his hookha, — - 

which his daughter, a child eight years of age, held close to him. November 4. 

On tlicir telling him to come along with them he said he would Case of 

after he had his hookha^ and this not satisfying them, Ooodree Coodrek and 

commenced grossly abusing him. The deceased answered very 

temperately, but still not preparing to leave his home, Ablack, 

armed with an iron-bound lattee, beat and seized him, on which 

Ooodre, a tall powerful man, gave liiin a violent dig in the 

ribs with a long heavy lattee he held in his hand. The blow 

knocked him down over his child, whose nt‘ck is said to 

have been twisted, and who was from that time, till early tlic 

following morning insensible, when she expired. Lowtoo was 

carried inside by lus wife and brother, the prosecutor, and afber- 

ward.s aided by them went to the tiocadar of the village to 

cottiplain. Ueturning home he was ill all night, vomiting 

violently after drinking water, and he expired next day at 

12 o’clock. The bodies were then taken to the thannah near 

the village, and afterwards sent into this station, where they 

were examined by the civil surgeon Hr. Elcming on the 8th. 

From the heat of the weather, the bodies were swollen from 
decay, and boro no marks of injury whatever. I’he h(*althy 
state of the viscera led the civil surgeon to sup])ose tliat death 
might have been caused by some narcotic poison, but he allows 
that the contents of the stomach might present the same ap- 
pearance, though no poison had been administered. The wit- 
ncs.ses to the moruthal state that when they saw the bodies at 
the thannah, they ohseived slight marks on the part where the 
butt-end of the bamboo touched the body of Lowtoo, and there 
is no reason whatever for doubting the evidence of the witne.sses 
for the pro.sccution, five in number, who saw the prisoners act as 
I have described, and this evidence is conlirmed by the account 
given by the prisoners themselves, both admitting that they 
went for Lowtoo and others to do some \vork for the putwarep. 

(loodree says that he refused to accomi»any him and went away 
to plough. Ablack stating that on his refusal, abuse passed 
between them when (loodree used his lattee, as described by the 
witnesses for the prosecution. The prisoners have no evidence 
to clear them. All of the place appear to have heard and to 
believe that the deceased Jjovvtoo and his child came by their 
death as explained. The death of the child wiis acciilcntal, but 
the ])risoners are guilty as charged in regard to Lowtoo, in the 
of)inion of the moulvec and myself, and are accordingly sen- 
tenced as above, the violence used being altogether unju-ovoked, 
and the prisoners having gone to seize the deceased illegally. 

Sentence passed bp the lower coarl. — No 1 t(i be imprisoned 
with labor in irons lor seven (7) years from the 21st August, 

1854, and No. 5 to be ditto ditto, without irons for four (t) 

3 z 2 
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1854. years from ditto ditto, and to pay a fine of one hundred rupees 

■■ on or before the 20th September next, or in default of payment 

November 4. labor until the fine be paid or the term of sentenec expire. 

Case of liemarhs hy the Nizamtit Adawlut , — (Present: Sir K. Ear- 
^^Abla*" Eart., and Mr. E. J. Colvin.) The ease for the ^prosecution 

BLACK. supported by the answers of the prisoners, especially before 
the magistrate. Seeing no reason fi)r interference with the 
finding and sentence, we reject the aj)peal. 


•PllKSENT : 

Sill 11. BAllLOW, J5ATIT., AND E. J. COLVIN, Esq., Judges. 


GOVEllNMENT xsd EIILTEEE CllUllN HOY, 


Sanni. 


vej'sus 

DOOR. 


1854. 

Nuv ember 4. 

Case of 
Door. 

The sentence 
passed upon 
the firisoner 
was cotiMdered 
iiiMitiicieiir. 


CuTME Cttaugki).— Cul])able homicide ofSuntokc Roy. 

CuiMio Estahlisheu. — The same as crime charged. 

Committing Ofiicer. — Mr. W. E. McDonell, joint-magistrate 
for the deputy magistrate of Sewan with lull powers of a magis- 
trate. 

Tried before Mr. Henry Atherton, officiating sessions judge 
of Sarun, on the 17th August, .1S51. 

liemarks by the ojjiciating sessions judge . — The prisoner in 
this case, though not charged with theft as he might have been, 
went, on tlie night of tlie 2Gth June last with ]>is two brothers 
Oopee and Surun, who have absconded, to stea^ xiaiigoes in the 
tope l)elonging to Puhul Hoy one of the malik» of Seontha, close 
to whicli the prisoner lives. The deceased with witnesses Nos. 1 
and 2 were on watch and warned them oil*. Abuse passed be- 
tween the parties, on which the jprisoner attacked the deceased 
and dealt him a blow on the head with his iron-bound lattee^ 
which knocked him down and caused instant death. lie was 
seized by Hullee, witness No. 2, but being aided by his bro- 
thers escaped at the time, though not till all three had been 
recognised, for though the night was dark tlie prisoner and his 
brothers were well known to the witnesses who were close them. 
The crime was refiortcd the following morning to the darogah, 
the prisoner being named as the party by whom the deceased 
met with his death, and the charge is fully proved by the wit- 
nesses Nos. 1 and 2, whose evidence there is no reason at all 
to doubt, for though the prisoner denies the charge, and says 
he was at home on the night in question, such absence is not 
attempted to be established. Of the witnesses produced on 
prisoner’s part, some merely state that the prisoner is a good 
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man, and that enmity has existed for the past two years between 
the Scontha maliks and the prisoner and his brother, while 
others know nothing of the ease, two stating that they lieard 
the next morning that the prisoner had killed the deceased. 
It is not alleged that the deeeiised met his death any other 
way than that 1 have explained, nor is the slightest proof offered 
of a false charge having been got up for the occasion. The 
moiilvee convicts the prisoner, decut being the penalty, and 
1 have sentenced him as noted. 

Sentence passed by the lower court. — To be imprisoned with 
labor in irons for seven (7) years. 

Itemarhs bi/ the Nizamut Adawlut.^(Y^TQ^Qwi : Sir 11. Harlow, 
Bart, and Mr. B. J. Colvin.) The Court, on review of the state- 
ment No. (i, ill the English d(;parimont, remarked upon the in- 
ade(|uacy of the punishment awarded by the sessions judge, with 
relerencc to the offence committed by the j prisoner who should 
have been tried for wilful murder, not for culpable homicide. 
The ])risoncr has a})])ealed ; Jind as the law does not permit any 
cnhaiKteineiit of punishment, under such circumstances we can 
only rclraiu from interference with the sessions Judge’s orders. 


1834. 

November 4. 
Ca^e of 
Duor. 


BRESE^'T : 

Sill 11. BAllLOW, J 3 aiit., am> B. J. COLVIN, Esq., Judges. 


GOYEllNMENT and CHITCIIUIIN SONAIl, EAKEEll 
AND MUSST. MUNBUSEAU 

versus 

NUE«ING DASS. Sarun. 

Crime Cii\rokd. — Abduction of Musst. Parbuteah, an iin- 

married female, minor, aged eight years or under, the daughter LJ 

ol the plaintiff’s. November 4. 

Crime Establisiieu. — The same as crime charged. of 

Committing Officer. — Mr. W. F. McDonell, joint-magistrate Nitusino 
for the deputy magistrate of Sevvan, with full powers of a magis- Dash. 
trate. 


Tried before Mr. Henry Atherton, officiating sessions judge pnson- 

of Sarun, on the 11th August, 1854. ... 

Memarks by the officiating sessions judge . — This is a singular auction of a 
case of abduction. The defendant, it is supposed, tliouglit to child, 
secure payment of a sum of money by obtaining possession of 
plaintiff’s daughter, and accordingly, on the 5th or t5th of Octo- 
ber, 1851, he went to the plaintiff’s house, when he was away 
from home on business and carried off the child, then about 
seven years of age. The mother and child say he took her away 
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1854. 


November 4. 
Case of 
Nursing 
Dass. 


hy force, hut from the account "iven hy three witnesses, who 
* saw them going away from their liome, it does not appear that 
any violence was then used by the prisoner, and it is very pos- 
sible that as both plaintiff and defendant lived in the same place, 
Tlaturda, a thannah station, the child, knowing the defendant, 
was not alarmed and accompanied him without resistance. From 
that time till Poos last, nothing was heard of the child or of 
the prisoner. She tlien reached her home now at Nagadab, 
lour coss from Jlaturda, dressed as a boy, and it seems tliat 
the defendant concealing her for a time in a field of Indian 
corn, took her to a neighbouring village the first night, and 
then started on an expedition to Aujoodeah in Oude and other 
distant places. They travelled about together till Poos List, 
when tlie defendant brought her near her homo and then told 
her to find her way to her parents at the village in which they 
now reside. The child says that she was obliged by threats 
of punishment to kccj) quiet and that she acted as the prisoner’s 
servant, he giving out that she was a brahman’s boy, by name 
Ham Pudorut, who had become bis chelah. What the man 
rijally intended at first to do with the child, it is difficult to 
say, but he has brought her back uninjured and is therefore 
simjdy charged with abduction. The mother, three days after 
the child was carried off, complaineil at the tliannah, close to 
her own home, having been at first restrained by a friend of 
the prisoner, who said ho would got her child back, but the 
darogah, Enait Hossain, neglected his duty by simply noting 
the complaint in the rozenamcha^ and not reporting the mat- 
ter to his superior. Subsequently, in 1852, after the ap])oint- 
rnent of anotlier darogah, search was made for the defendant, 
l)ut without success, and he at last came forward on the day 
of the sale of his property seized in consequence of his absence. 
The prisoner says he has had notliing to do with the cliild, but 
that he has for the last four or five years been on a pilgrimage 
ti\ Juggernath and visiting various places, and many witnesses 
are produced, who state that he left the place in Koour 1257, 
F. S., but their evidence is worthless, and the abduction is clear- 
ly proved by the evidence for the prosecution. In this instance, 
it is not known that the prisoner has ever attemiited to sell or 
otherwise improperly dispose of the child, but he nevertheless 
deserves severe punishment, for the parents have had above two 
years’ anxiety and been so jeered by the people of their village 
that they have been obliged to leave their native place of resi- 
dence, and moreover had the prisoner happened to die while 
away, the child, in all probability, would have fallen into tlie 
hands of some prostitute, and been doomed to a vicious life all 
her days. 1 have therefore sentenced the prisoner as noted, the 
law officer finding the crime charged established, and the prisoner 
liable to discretionary punishment, wliich I awiu'd under Clause 
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7, Section 2, Regulation LTTl. of 1803, as the case has not been 185-1. 
committed under Section 2, Regulation VII. of IS 11), and is not — 
punishable under Section 6, Regulation VII. of 1817. November 4. 

Sentence passed by the lower court. — To be imprisoned with- C.iae of 
out irons for three (3) years, from the 11th August, 1851, and Nursing 
to pay a fine of one hundred (100) rupees on or before tlic 10th IIass. 
September next, or in default of payment to labor until the fine 
be paid or the term of sentence expire. 

Remarks by the Nizamut Adaidut . — (Present : Sir R. liar- 
low, Part, and Mr. 15. J. Colvin.) This ease was referred to the 
law officer of the Court for a fiitwa, who declared the otfeuce 
charged punishable by iazeer. It appears from the record that 
the prisoner was named by the child’s mother, when it was taken 
away in October, 18e51, as the person who liad carried off* her 
daughter, and the witnesses, who saw the child in his company • 

on,that occasion, have deposed to that fact. The i)risoner ])l(‘ads 
that he went on a pilgrimage five years ago, two years before 
the occurrence of the offence with which he is charged was com- 
mitted. Several witnesses s}>eak to having seen him in his 
wanderings without the child, and others to his liaving started 
as alleged om a pilgrimage, 'fhe evidence, as to dates, is uncer- 
tain and, contrasted with that for the jirosccntion, is unworthy 
of credit. We confirm the sessions judge’s sentence. 


Ph lOSKNT : 

A. DICK Aivn 15. J. COLVIN, Esqs., Judges. 


GOVERNMENT 

versus 

DHURM LALL SINGH (No 10,) RAM RUCHA (No. 17,) 
BADUL SINGH (No. 18,) GOI51ND SINGH (No. H),) 
RAMKURN SINGH (No. 20,) HUREE SINGH (i\io. 
21,) SEW RAM (No. 22,) RAMDHAREE (No. 23,) JIJG- 
ROOP (No. 24,) SEW SUHOV (No. 25,) JAI RAM (No. 
26,) HURRUKHDHAREE (No. 27,) and BEEKOO ROY 

(No. 28, APPELLANTS.) 

CiiiM-E Chaiioed. — Affray attended with severe Avounding of 
Dhurm Lall Singh (prisoner No. 16,) and Sew Ram Singh (pri- 
soner No. 22.) 

Crime Estaiiltsiied. — Affray. attended with .severe wounding 
of Dhurm Lall Singh (prisoner No. 16,) and Sew Ram Singh 
(prisoner No. 22.) 

Committing Officer. — Mr. W. Ainslie, niagi.strate of Patna. 
Tried before Mr. W. Travers, sessions judge of Patna, on the 
7th August, 1854. 


Patna. 

18.54. 


November 7. 

C.ise of 
Diiukm Lai.l 
SiNtiii and 
others. 

Proof of guilt 
insufficient 
against three 
of the prison- 
ers, who were 
therefore ac- 
quitted on np. 
peal. 
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1854. Beniarks hy the sessions judge . — This affray arose out of dis- 

“ puted right to possession of a maiigoe to2)e, situated in rriouzah 
November 4. gohancoporo, close to the civil station of Bankeporc. The day 
Case of upon which the affray took place was stormy and a quantity of 
^SiNGH and * iallcn. It was in collecting this, that the collision 

others " place. It is not clearly made out, which party were the 

aggressors, but two men were severely wounded with swords, 
and it is proved that all the prisoners were more or less parti- 
cipators in the fight. The wounding of Dhurm Lall Singh, who 
lost an ear and several fingers, is proved against Sew Suhoy and 
Jai Bam, and the wounding of Sew Bam is established clearly 
against Bam Bucha, Gobind and Bamkurn. The remainder of 
the prisoners fought with* lattees only, but every one of them 
aided and abetted in the affray. I convict all of them of the 
charge laid in the indictment, and in this finding the moulvee 
of the court concurs. Tlie defence made consists almost entirely 
of accusations and recriminations of either party one against 
the other, and the evidence in support of it is in no way excul- 
patory. The prisoners are accordingly sentenced as below. 
J*ai Bam will suffer live years’ imprisonment with labor in irons, 
his offence is aggravated by the fact of his being officiating bur- 
kundaz when the affray occurred. The prisoners, Bam Bucha, 
Gobind Singh, Bamkurn Singh, and Sew Suhoy Singh, will suf- 
fer four years’ imprisonment each, and pay a fi»ie of two hun- 
dred rupees each, on or before the 1st of September next ensu- 
ing, or, in default of payment, they will labor. The prisoners, 
Dhurm Lall Singh, Badul Singh, Iluree Singh, Sew Bam Singh, 
Barndharec Singh, Jugroo 2 > Singh and llurrukhdharee, will suf- 
fer two years’ imprisonment each, and pay a fine of one hun- 
dred rupees each on or before the 1st September next ensuing, 
or, in default of payment, they will labor. The prisomn’, Bheekoo, 
on account of his extreme age, is exempted from labor, but he 
must also undergo a sentence of two years’ imprisonment, since 
his implication in the riot, by the bail example of his presence 
aiAl encouragement to the rest, is clearly made out. 

Bemarks hy the Nizamut AdawltU. — (Present : Messrs. A. 
Dick and B. J. Colvin.) The Court see no reason for inter- 
ference with the conviction and sentences, passed on the prison- 
ers Nos. 16, 17, 18, 19, 20, 22, 24*, 25, 20 and 27, and confirm 
the same. Not satisfied with the proof of guilt brought against 
the prisoners, Huree Singh No. 21, Barndharec No. 23, and 
Beekoo Boy No. 28, they acquit them and order their release. 
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Phesent : 

B. J. COLVIN, Esq., Judge, 

GOVERNMENT and CHITBAHUL TEWAREE 
‘oerBUS 

MUHEEPUTLAL (No. 8,) RUCITRA ROY (No. 9,) and 
RAM SURAN TEWAREE (No. 10, appellants.) 

CiiTME CiiABGKi). — Wilful murder of Bullec Tcvvareo and 
wounding Chitbahul Tewarcc, the prosecutor. 

Crime Estadlisiied. — Culpable l^omicido of Bailee Tewareo 
and wounding Chitbahul 'Fewaree, the prosecutor. 

Committing Officer. — Mr. H. Richardson, officiating 
trate of Sluihabad. 

Tried belbrc Mr. W. Tayler, sessions judge of Shahabad, on 
the 21st Aj>ril, 1854. 

Memarks hy the sessions jtidge, — Muhccputlal, prisoner No. 8, 
is the putwarry of the village, and had formed an illicit con- 
nexion with llajbunsec Ivoowar, the widow of the deeeasiMl pro- 
j)netor. Rajbunsee having left her house to live wiili Muhec- 
j)utlal, the collection of the ryots’ rents was in the hands of her son. 

A diversity of interest between the mother and son being 
thus created, the respective parties were at feud, and each striv- 
ing to obtain payment, the unfortunate ryots wore subjected to 
extra harassment and v('xation. 

The prosecutor’s projXTty having Ix'cn attaclied he went to 
the putwarry, prisoner No. 8, and iinding him in the homse Avitli 
Rajbunsee Koowar, rcirionstrated with him on liis intimacy and 
other matters. Tlie prisoner assaulted him, and on Bailee Ta- 
warce the deceased (who was sitting by at the time) telling 
them to desist, Muheeputlal with his partizans aiiacked him, 
and the former struck him a violent blow on the elbow with a 
hand stick (called “ hurouttee'^), wliich broke the bone ; ten or 
twelve days afterwards, Bullec Tewarcc came into the station 
and was admitted into hospital. From neghjct and imi)ro[)er 
treatment, the arm had become swollen and inflamtjd, the in- 
ilamination eventually communicateJ to the lungs and he died 

„ , ^ in, 1 m ID great pain. The above oc- 

Purtab Tewaree, Gopaul Tewaree. ® * v i. i 

^ currences are ilistmctly and 

clearly related by tlic eye-witnesses noted in the margin.* 

The i)risoners })loadcd an alibi, and prisoner No. 8 brings a 
rambling counter-charge against other parties, but the evidence 
of the witnesses examined on their behalf, is altogether unsatis- 
factory and inconclusive. 

The fulwa convicts the prisoners of culpable homicide of Bai- 
lee Tewaree, with wounding Chitbahul Tewaree and declares them 
liable to “ seasut'^ 

VOJi. IV. 1»ABT 11. 4 a 


Shiihabud. 

1854. 

Noveinber 

Case of 
Mti HUKrur- 

i.Ai. and 
others. 

Appeal re- 
jected. An 
omission by 
the civil sur- 
geon poiiiicd 
out. 



550 


CASES IN THE NIZAMUT ADAWLUT. 


1854. 


November 7. 

Case of 
Muhseput* 
LAL and 
others* 


Tliis is not an aggravated or heinous case of man-slaughter. 

Tlio blow was struck under some provocation, it was not 
apparently levelled at the head, and the stick was of moderate 
size. The bone of the elbow appears to have been broken, 
though the evidence on this point is not as clear as might be 
wishe<i ; the civil surgeon, being unable from the swelling and 
inllammation of the ]iarts, to state positively whether it was so, 
and the testimony of the other witnesses, on such a point, not 
being conclusive. 

Tliat death ensued from such a blow is doubtless a matter of 
surprise, the wound is described by the medical officer punctv/red 
wound, and it is evident that the point of the stick, which is 
called hurouttee"" and is described as extremely hard, must 
liave penetrated the bone (when the elbow was raised to ward 
off the blow) and the wound must, from improper treatment, 
have extended itself towards the joint, previous to the man’s 
admission into hospital. 

Tlie immediate cause of death was inflammation of the lungs, 
but the civil surgeon speaks confidently as to the disease being 
the direct consequence of the iiillammatioii caused by the blow. 

On the otlicr hand, prisoner No. 8, is the putwarry of the 
village, and the evidence goes to shew that his proceedings had 
been a cause of oppression and harassment to the tenants, en- 
riiged and exjisperated by the prisoner’s conduct, the prosecutor 
went to complain of an unjust attachment of his property, and 
finding the prisoner in the house with his paramour remon- 
strated with him on his illicit connexion and oppressive con- 
duct. 

On this provocation, the prisoner struck the plaintiff on the 
head with a stick, and on the interference of the unfortunate 
deceased, levelled the blow which terminated fatally. 

Sentence panned by the lower court, — No. 8 to be imprisoned 
without irons for four (4) years from the 2l3t April, 1854, and 
to pay a fine of 100 lls. on or before the 5th May, 1854, in de- 
fault of ])aymcnt to labor until the fine be paid or the term of 
his sentence expire. Nos. 9 and 10 each to be imprisoned with- 
out irons for two (2) years from the 21st April, 1854, and to 
pay a fine of 20 lls. each on or before the 5tli May, 1854, in 
default of payment to labor until the fine be paid or the term 
of their sentence expire. 

Remarhn by the Nizamut Adawlut. — (Present: Mr. B. J. 
Colvin.) The facts detailed above are fully substantiated by 
the evidence, I therefore confirm the conviction and sentence. 

The civil surgeon should have examined the arm after death 
to ascertain the exact nature of the injury to it. 

It has been before pointed out to the sessions judge tliat 
appeals should be received on plain paper. 
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PjlESENT : 

A. DICK AND 13. J. COLVIN, Ebi^s., Judges, 


aOVEllNMENT 

versus 

GOOLIE SINGH (No. 21,) SGRBANATII (No. 22,) BA- 

SEENATH (No. 23,) DEEPUAM MAHARA (No. 24,) 

NAROONATH (No. 25,) GOUR MAHARA (No. 20,) 

SHEIKH ABU) alias ABADOOLLAH (No. 27, appkl- 

LANT,) AND KASHEE SINGH (No. 28, appellant.) 

Crime CirAuoED. — 1st count, wilful murder of Sheikh Eaz; 
2rid count, affray attended with the homicide of Sfieikh Eaz ; 
3rd count, affray attended with assault and wounding ; 4th 
coUnt, being accomplices in crimes contained in the 1st and 3rd 
counts. 

Crime Established. — Affray attended with culpable homi- 
cide. 

Committing Officer. — Mr. T. P. Larkins, officiating magis- 
trate of Sylhet. 

Tried before Mr. P. Skipwith, sessions judge of Sylhet, on the 
9th August, 1854. 

Remarks hg the sessions judge, — The prisoners Nos. 21 to 26 
were cultivating some land said to belong to Raj Chundro Dutt, 
but which is claimed by the Rajah of Tipperah, when the de- 
ceased and prisoners Nos. 27 and 28, who are servants of the 
Rajah, came and I'esistcd them, and attempted to drive them off 
the ground. The deceased struck tlic first blow, a general fight 
ensued and the deceased was killed by a blow on the head which 
fractm-ed his skull. 

Hiese facts are sworn to by four witnesses, and are admitted 
by the greater part of the prisoners. 

The assessors convict all the prisoners of affray attended vviffli 
culj^able homicide, and in this verdict I concur, but 1 have sen- 
tenced prisoners Nos. 27 and 28, to a greater punishment than 
the others in consccpicnce of their being the aggressors. 

Sentence passed hg the lower court. — Nos. 21 to 26 to be im- 
prisoned without irons for four (4) years, and to pay a fine of 
Rs. 25 on or before the 20th August, or to labor until the 
fine be paid, or the term of their sentence expire, and Nos. 27 
and 28, to (7) seven years’ imprisonment with labor in irons. 

Rema/rks hg the Nisamut Adawlut. — (Present: Messrs. A. 
Dick and B. J. Colvin.) On perusal of the depositions of the 
eye-witnesses, the Court do not discover any greater criminality 
on the part of the Rajah of Tipperah’s people than in that of 
the other side. The latter, it seems, were ploughing the dis- 
4 A 2 


Sylhet. 

1854 

November 8, 
Case of 
Sheikh Ahid 
alias Abau- 
OOLLAH 

and Kashkk 
SiNGii appel- 
laiits and 
others. 

Sentence re- 
duced of pri- 
soners petition- 
ers, no greafer 
criminality be- 
ing proved 
against them, 
than against 
the opposite 
party. 
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1854. puted land, when the former desired them to desist. The first 

blow seems to have been struck by the party op}>oscd to the 

November 8. Hajah’s people. The sentence therefore passed on the peti- 
Case of tioners, Abid No. 27, and Kashee No. 28, is reduced to that 
Shrikh Abid passed on the other prisoners, viz. to four years’ imprisonment 
“ 0*01 lah"^* witliout irons, and a fine of 25 rupees in lieu of labor. 


alias Abad. 

OOLLAH 

and Kashbr 
Singh a|)|>el- 
Lints and 
others. 


Phesekt : 

sm E. BAELOW, Baht., akd B. J. COLVIN, Esq., Judges, 


GOVEENMENT and othebs 


24-Pergun. SONASSEE BAGDEE (No. 1,) and EAMDIION BAGDEE 

naha. (]^0. 2.) 

1854 . Chime Ciiaboed. — 1st count, burglary in the house of the 
• prosecutor attended with wounding of WaiTis Chowkeedar, and 
November 9. theft of property worth Co.’s Es. 4-1, belonging to the prosecutor 
Case of l)ooseey(5 bearer ; 2nd count, No. 1, having in his possession 
SoNAssEK part of the plundered property knowing it to have been acquired 
Baguke and By burglary. 

another. * EsTABiiTSJlED. — Nos. 1 and 2, burglary and theft. 

The magis- Coiriinittirig Odicer. — Mr. J. E. Ward, olliciating magistrate 
trate was in- of Howrah. 

formed tlinton Tried before Mr. J. H. Patton, officiating additional sessions 
the prisoner of 21-Perguiinahs, on the 26th J une, 1851. 
having been Remarks hg the ojjficiatirig additional sessions judge. — On the 
to°confes^ I™ April last, the houses of tlie three co-prose- 

shoiild have cutors were broken into. This occurrijd towards morning and 
recorded the the cliowkeedar of the quarter happened to be near the spot at 
confession him* the time. He heard the rattling of brass utensils in the house 
Belt instead of prosecutor Dooseeyc hearer and woke the inmates, when 

prUoner to the wife remarked that the eats were probably trying to 

darogahforthe apart for the children. The chowkeedar, 

purpose. however, docs not seem to have been satisfied with this reply. 

His suspicions were roused and he went a little aside to watch. 
Presently he saw three or four persons rush out of the house 
and Dooseeyc after them shouting stop thief.” The chowkee- 
dar confronted and fought with thorn, and in the encounter 
received two or three blows on the head from a lattec, one of 
which felled him to the ground. The thieves escaped, but the 
chowkeedar identified the prisoner Sonassee Bagdec No. 1, and 
named liim to the prosecutors who came up immediately after 
the scuffle. Information was sent at once to the police pharee 
and the prisoner secured. He confessed before the darogah, but 
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denied before’ the magistrate. After ho had been in jail a day, 
he sent word to the magistrate by the jailor, that he wished to 
make disclosures which might lead to the apprehension of his 
accomplices. He was accordingly brought before the magistrate 
and not only named his accomplices in the burglaries in question, 
but detailed other affairs in which he had taken part. The 
magistrate sent him back to the darogah, with instructions to 
record his confession in due form and test its genuineness, by an 
inquiry as to the truth or otherwise of the alleged burglaries. The 
darogah’ s reports are on the whole satisfactory on this head. 
They prove the occurrence of burglaries in the ])laecs indicated 
in the confession, but as the latter did not specify tlie names of 
the persons robbed, proof positive of the affairs may be considered 
wanting, though little doubt can exist as to their actual perpe- 
tration. In his second confession before the police the prisoner 
Sonassoe named his co- prisoners, llarndhou liagdee No. 2, Shebu 
Jhigdee (sent(;nccd in the case following) Bunmali chowkeedar 
(acquitted by this court) and Ishur Ihigdee (not taken). The 
j>risoncr Karndlion also confessed before the darogah, and both 
made full and detailed confessions before the magistrate, the 
former admitting his complicity in six burglaries and two pre- 
vious convictions, and the latter in throe, one being an attempt 
only. They are both persons of notorious ill-fame and the terror 
of the neig'diourhood in which they n‘sid(j. The prisoner Sonass(?e 
llagdco makes no defence before this court beyotid a denial of 
the cJuu’gos and repudiation of }n.s confessions. He calls no wit- 
nesses. TIio prisoner Kamdhon Bagdee ])lcads a good chanicter 
denying and repudiating as above. Of the three j)ersons named 
to liis defence, none presented themselves for examination. The 
sentence passed on the prisoners is in some measure a consolidat- 
ed sentence, in accordance with their respective confessions. 

Sentence passed by the lower court, — ^No'. 1, to be imprisoned 
with labor and irons for ten (10) years, No. 2, to be imprisoned 
with labor and irons for seven (7) years. ^ 

Remarks by the Nizamut Adawlut. — (Present : Sir R. Barlow, 
Bart, and Mr. B. J. Colvin.) There is uo ground for interference 
with the finding and sentence in this case. 

We observe that on Sonassee Bagdee’s being brought to the 
magistrate from the jail, the magistrate, instead of i)ursuing the 
course described by him, should have himself duly recorded his 
confession, and then had it tested by the darogah’ s inquiries as 
to the occurrence of the several robberies. 


1854. 


November 9. 

Case of 
SONASSRR 
Bagdrr and 
another. 
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PbESENT : 

SIR R. BARLOW, Baut. awd B. J. COLVIN, Esq., Judges. 


GOVERNMENT and others 
versus 

SEEBOO BAGDEE. 

1854. Chime Charoed. — 1st count, burglary in the house of prosc- 

cutor and thofb of property to the amount of (yo.’s Rs. 20-11 ; 
November 9. 2nd count, having in his possession part of the stolen property. 
Case of knowing it to have been acquired by burglary. 

Sbrboo Bag- CiiiMB ESTABLISHED. — Being an accomplice ill a burglary and 

theft. 

Case connect- Committing Officer. — ^Mr. J, R. Ward, officiating magistrate 

ed with the of Howrah. 

Tried before Mr. J. H. Patton, officiating additional sessions 
judge of 24-Pergunnahs, on the 2(5th J une, 1854. 

Memarks hy the ojjficiating additional sessions judge . — This 
case arises out of the foregoing. The prisoner was arrested on 
the confession of the prisoner Sonasseo Bagdee and Ramdhon 
Biigdeo (convicted and sentenced, as above, but released in the 
case as per statement No. 8, trial No. 12, of this month). The 
prosecutor on being interrogated as to the alleged burglary and 
theft which occurred about three months ago and was not in- 
quired into at the time, admitted the fact and stated that on the 
night in question lie was awoke by the village dogs barking, and 
getting up witli a light, saw that the house had been broken 
into and the clothes lying strewed about the lloor and near the 
aperture. He is a washerman by trade, several articles of wear- 
ing apparel appear to have been found in the house of the pri- 
soner after his arrest by the police, which were identified by the 
pVties to whom they belonged. Prom some cause, which has 
not been explained, the prisoner’s statement was not recorded at 
the thannah, but on his coming before the magistrate, he made 
a full confession of having committed the burglary and theft 
charged, in company with Sonassee, Ishur and Ramdhon afore- 
said, shared in the plunder and taken part on a previous occasion 
in an attempt to commit a similar offence. The prisoner denies 
the charge before this court and asserts that he made no admis- 
sions before the magistrate. He calls witnesses to character, but 
the two persons examined on the point pronounce him to be a 
man of notoriously bad reputation. It is this consideration 
added to his confession, which is tantamount to an admission of 
having belonged to a gang of burglars, that has induced me to 
pass the heavy sentence I have done. 


24-Pergun- 

nahs. 
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Sentence passed hy the lower court , — To be imprisoned with 1854. 
labor and irons for seven (7) years. 

Remarks hy the Nizam ut Adawlut, — (Present : Sir B. 13arlow, November 9. 
Bart, and Mr. B. J. Colvin.) The ])risoner has apjiealed. He Case^ 
confessed before the magistrate. His witnesses say nothing in ***j^*°jj 
his favor. We see no ground for interference. 


PliESEOT : 

Sill R. BARLOW, Bakt., and B. J. COLVIN, Esq., Judges. 


GOVERNMENT and HUllRO DAINEE 


versus 


ADAREE BAIEE. 


Nuddeah. 


Crime Charged. — Maliciously cutting off the nose of his 
wife (Hurro Daince) with a sharp instrument, and thereby 1854. 

maiming and deforming her. ■' 

Crime Estaulisued. — Wounding his wife by cutting off her November 9. 
nose. Case of 

Committing Officer. — Mr. II. B. Lawford, officiating magis- Adareb 
trate of Nuddeah. aikk. 

Tried before Mr. J. IT. Patton, officiating additional sessions Conviction 
judge of Nuddeah, on the 1st September, 1851. upheld, but 

Remarks hy the officiating additional sessions judge. — Tlie sentence cor- 
prisonor pleads guilty to this charge of cutting and maiming, rected. 
but justifies the ai?t by an alleged course of al)andoned conduct 
on the part of the injured party, who is his wife. Ho states in 
his confessions throughout, before the police, the magistrate and 
this court, that he had no more than on one occasion had proofs of 
liis wife’s infidelity, and that on the niglit tlie crime was com- 
mitted he missed her from his side, and taking a knife with the 
intent of putting an end to a miserable existence, in the event 
of his failing to discover the fugitive, went out in quest of her. 

After roving about for some time he discovered her about day- 
light in company with a man, who ran off as soon as he saw him. 
lie then tried to reason with his wife and induce her to return 
home, but she lent a deaf ear to all his entreaties and vowed that 
she would never retract the step she had taken. He adds that 
exasperated at her wilful and determined disregard of all reason 
and entreaty, he threw her on the ground and cut off the tip of 
her nose with the view, he alleges, of spoiling her beauty. The 
prosecutrix’s account of the affair is very confused and very con- 
tradictory, but sufficiently consistent with the prisoner’s confes- 
sions to induce a strong belief that they arc the truth. Beyond 
those confessions there is no proof of the prisoner’s guilt.*^ As 
these records, however, while they disclose a wanton course of 
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1851. 

November 9. 

Case of 
Ad ARE B 

Daieb. 


Mymensingh. 

1854. 


November 9. 

Case of 
Musst. Au- 
TOKEB and 
Sheikh Jor- 

DHUR. 

Tlie sentence 
passed by the 
sessions judge 
was not strict- 
ly according 
to law, but 
held that it 
could not be 
enhanced. 


unfaithfulness on the part of the sufferer, unmistakeably impute 
to the prisoner a predetermination to do bodily injury, I have 
endeavoured to tcmjjor the punishment and rcgidate its extent 
by the standard of a just retribution. 

Sentence passed hy the lower court, — Imprisonment with labor 
and irons for four (4) years. 

Bemarks hy the Nizamut Adawhit, — (Present : Sir E. Bar- 
low, Bart., and Mr. B. J. Colvin.) The prisoner has appealed, 
but he has confessed throughout the act charged. 

The sentence is illegal, imprisonment should have been com- 
muted to fine. The sentence must be amended to imprisonment 
for four (4) years with la^or commutable to a fine of 25 Es., 
payable in fifteen days. 


Peesem : 

SIE E. BAELOW, Babt., anb B. J. COLVIN, Esq., Judges, 

GOVEENMENT, KUMOLAKANTH BUT and GOUEEE- 
SUNKUE SUEMA 

versus 

MUSST. AUTOEEE (No. 2,) and SHEIKH JOYDHUE 
(No. 3.) 

CniarE Ciiaecied. — 1st count, knowingly uttering counter- 
feit coins ; 2iid count, having in tli(*ir possession counterfeit 
coins knowing tlicni to be such ; 3rd count, fraud in gilding 
silver coins and selling them at the price of gold as being 
gold. 

Chime EsTABLrsiTED. — Knowingly uttering counterfeit coins, 
and having in their possession counterfeit coins knowing tlicni 
to be such. 

Committing Officer. — Mr. E. Alexander, magistrate of My- 
mensingh. 

* Tried before Mr. W. T. Trotter, sessions judge of Mymen- 
singh, on the 25th July, 1854. 

Bemarks hy the sessions judge, — From the evidence of the 
prosecutors and witnesses Nos. 11, 12, 13 and 14, it appears 
that the prisoner No. 3, went to the second prosecutor’s house to 
sell two-half gold mohurs of old coinage, and that No. 2 was 
also along with him, and that person took No. 3 to the first 
prosecutor who suspecting from the colour, rubbed one of them 
on a stone when the silver appeared and he discovered they were 
counterfeit ; they then detained No. 3 for the night to make 
him over to the police, but ho escaped in the morning. No. 2, 
on her apprehension stated before the police, that No. 4 (of the 
acquittal statement) had at first given her a gold quarter piece 
and a half piece to sell for him, which she carried to the second 
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prosecutor’s house, and sold there, and tliey jiromised to pay 
the price the next day ; that No. 4 again gave her five«half and 
one-quarter pieces to sell, and the next day, she and No. 3 
went there with them ; that the second prosecutor then carried 
them to the first prosecutor’s when they took four-half pieces 
Irom her, and also snatched a half and a quarter piece, saying 
the price would be paid to No. 3, and then con lined them let- 
ting her however go shortly after ; that she was not aware that 
they were counterfeit as No. 4 said they were genuine. Pri- 
soner No. 3 also admitted having accompanied No. 2, to sell 
gold coins which No. 4 gave her to sell ; that the prosecutors 
C’onfined them both, but released No. 2 in the evening, and let 
him go ill tlie morning and he did Hot run away, and that the 
quarter-piece found at his house was one of those No. 4 gave 
tliom to sell. In the foujdarry and before this court, jirisoncr 
No. 2 adheivd to her confession that No. 4, gave her the coins 
to sell which she in company with No. 3 carried to the prose- 
cutors for sale. Before the magistrate, prisoner No. 3 admitted 
having gone along with No. 2, but that he himself sold nothing. 
In this court however, he denied the charge, saying that he was 
compelled by ill-treatment to make a false confession before the 
darogah and he was tutored by a burkuudaze to repeat it before 
the magistrate. The witnesses cited by the prisoners knciw 
nothing in their favor while, they for the most part stated that 
they heard they had sold counterfeit gold coins. The futwa of 
the law officer convicted them on the first and second counts, in 
which verdict 1 concurred. The magistrate sliould have, I think, 
dealt with the case himself under Section 11, llcgulatioii XVI J. 
of 1817. 

Sentence passed hy the lower court , — ^To jiay a line of (21) 
twenty-four Its. each, or, in default, to be imprisoned for a term 
of six months. 

JRemarJes by the Nizamut Adawlut, — (Present ; Sir R, Barlow, 
Bart., and Mr. B. J. Colvin.) The sessions judge has already 
been told, from the English department, that the eonimittahand 
conviction on the charge of knowingly uttering counterfeit coin 
was wrong, lie has observed that the magistrate should have 
disposed of the case himself, but the magistrate could not have 
done it had the charge of uttering been correct ; moreover the 
sessions judge, having convicted of uttering, has punished as 
for possessing counterfeit coin only, but the sentence also is 
wrong even upon the conviction of having counterfeit coin in 
possession, for the line should have four times the nominal va- 
lue of the coin attempted to be passed. As we cannot enhance 
the sentence on appeal, we only point out to the judge his mis- 
apprehension of the law for his future guidance. 

The appeal is rejected. 
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PbBSBNT : 

SI R 11. BARLOW, Baet., and B. J. COLVIN, Esq., Judyes. 


GOVERNMENT attd JUMOONA KUSBEB 


ROHOMUTOOLLAH (No. 5,) SHEIKH MEAJATJN KHO- 
LEEFA (No. 0,) ASIEER MBER (No. 7,) and LALL 
Mymensingh. MAHOMED SIRCAR (No. 8.) 

1854. Crime Cir.vriaEB. — 1st count, coniMiittinuf dacoity in the house 

of the prosecutrix an l pluiMorin<y therefrom cash Ks. 83 and 

November 9. projjerty consistini>* of j;fold and silver ornaments, brass and causa 
Case of utensils, cloth, a box, a pclara^ &c., valued at Us. 185-9-9 ; 2nd 
Rohomotool- count, Nos. 5, 0 and 7, kiiowini^ly receivinaf and ])ossessin£y pro- 
LA ii ami perty obtained by the above dacoity ; 2iid count, No. 8 bein*' an 
otiers. accomplice in the above 1st count; and 3rd count, privity to the 
The prison, 1st count. 

ers’ appeal was Orime Kst V bltsttei). — Prisoners Nos. 5 and 8 , dacoity. No. 6 , 
rejected, the dacoity and knowingly receiving property obtained by dacoity, 
proof afijamst 7 knowingly receiving property obtained thereby, 

tisfactory^ Committing Ollicer. — Mr. 11. Alexander, magistrate of My- 
mensingh. 

Tried before Mr. W. T. Trotter, sessions judge of Mymensingh, 
on the 22nd August, 1851. 

Hemarks hy the sessions jndrje. — From the cvidencje of the 
prosecutrix, Jumoona Kusbee and her witnCwSSCvS, and the admis- 
sion of prisoners, Nos. 5, 6 and 8, before the darogah, and that 
of Nos. 5 and 8, before the magistrate, it ap])cars that a jiarty of 
professional latteeals had, a few days before the oeeurrenoe, halted 
near tlie house of No. G, for the purpose of obtaining employment 
with some of the landholders who were at enmity witli each 
other ; that on the night of the oceurrcnce tlu^ prisoners and others 
about thirteen or fourteen persons armed with lattees proceeded 
to the bazar at Shagunge and attacked the house of the jirose- 
cutrix ; that some of them held her clown and jirevcnted her 
giving the alarm, while the others after lighting two torches 
broke open a chest, and cleared it of its contents, two or three 
at the same time keeping watch outside, they then decam]>cd 
Avith the spoil. The matter was immediately reported to the 
police, and the darogah repaired to the spot and commenced his 
inejuirios. The jirosecutrix recognized none of the robbeu's, but 
gave a dcjscripticm of one of thorn, viz., No. 6, which led to his 
a])pr(ihension. The darogah also arrested No. 5, wlio lived Avith 
No. G, and upon being questioned admitted he accompained 
Nos. G, 7, 8 and others for the purpose of committing the dacoity 
that the plundered property was at No. G’s house, and he gave 
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up some stolen property. No. 6, on beiiif' ai)prehended, also 
admitted having committed the robbery with the other prisoners, 
and the latteeals who halted near his house, and gave up his 
share of the property which was at his house and pointed out 
other property which was concealed in that of No. 7. No. 8, was 
harboured by one Lochun Ihswas and his people and when the 
police apprehended him, they attacked the darogali and rescued 
him. On his apprehension he confcs.scd having committed the 
dacoity along with the other prisoners and the latteeals, and re- 
ceived G rupees for his share out of the sum of 88 rupees plun- 
dered, and that the rest of the articles were left witli No. G. 
No. 7 denied the charge and resorteej to alibi for his defence, 
hilt he could not account for the articles which were found in 
his house, while the other prisoners implicated him as one of 
tlieir party. Hefore the magistrate Nos. 5 and 8 repeated their 
mofussil confession ; No. G repeated his mofussil admission and 
urged that from enmity, the darogah had thrown some of the 
j)rosccutrix’s property into his house and then recorded that it 
was recovered from liiin. No. 7 also denied the charge. In tliis 
court all the prisoners denied the charge, and No 5 claimed the 
property, viz., a dhoolee as his own. No. G urges enmity with 
the police. No. 7 alibi, and No. 8 ill-treatment by the darogah. 
The recovery of the several articles has been fully proved as 
above* recorded, though there are some minor discrepancies in the 
evidence of the witnesses as to the iilontilication of some of the 
articles in this court as compared with that before the magis- 
trate. The prosecutrix it aj)pears at first mentioned that shi' 
lost 50 rupees, but she filed a supplementary list that the amount 
])lundered from her house was 88 Ks., and that there were otlier 
small articles which she in the first instance omitted iji the list 
from want of memory, but which she afterwards on recovery dis- 
tinctly deposed to. l^he main point however that a dacoity was per- 
petrated in her house by a party among whom Nos. 5, G and 8, 
confessed to the crime and ini] dieating each other, and the re- 
covery of a great jiortion of the plundered pro])erty from thehi 
has been clearly made out, while the defence offered by them in 
this court failed to exculpate them from the charge, i therefore 
convicted Nos. 5 and 8 of dacoity and No. (5 of dacoity and 
knowingly receiving plundered property, and No. 7 of knowingly 
receiving such property. No. G was before punished for theft. 
The case was tried under Act XX JY. of 1848. 

Sentence passed by the lower court, 5 and 8 to be im- 
prisoned with labor imd irons each for the ])oriod of ten (10) 
years. No. G, ditto for twelve (12) years, and No. 7, ditto for 
five (5) years. 

Bemarks by the Nizamut Adawlut. — (Present : Sir 11. Barlow, 
Bart., and Mr. B. J. Colvin.) \Ye see no reason to interfere on 
appeal by the prisoners, tiie confessions of Nos. 5 and 8, before 
4 II 2 


1854. 


November 9. 

Case of 
Rohomutool- 
LAH and 
others. 
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1»64, the police and the magistrate, and the evidence to the production 

' ■ of property from the other prisoners, Nos. 6 and 7, and its recog- 

November 9. nition by the prosecutrix and the witnesses named by her, when 
Case of contrasted with the defence, which is in no way supported, 
Roromut^l- justify the conviction and sentence passed by the sessions judge. 

LAH and ** 
others. 


PKESIiNT : 

SIR R. BARLOW, Babt., and B. .T. COLVIN, Esq., Judges. 


24-Per^un- 

nahs. 

1854*. 

November 9. 

Case of 
AnundChun- 
OBA Uor. 

Prisoner con- 
victed of the 
wilful murder 
of his brother 
by poisoniufj; 
him with aco- 
nite, in doing 
which be also 
nearly killed 
several other 
members of 
the family, 
sentenced to 
death. 


aOOKHMOYEE GOVERNMENT 

versm 

ANUND CHUNDER ROY. 

Crime Charoed. — Ist count, wilful murder of Poran Roy by 
administering to him a poisonous root or substance called “ kafh 
heesh,^' or aconite ; 2nd count, attempt to murder Kookhmoyee 
Burinonoe, prosecutrix, Bemola Burmonee, and Pearce Burmonee, 
by administering to them a poisonous root or sul)stance called 

katJi beesh,^* or aconite. 

Committing Ollicor. — Mr. H. Fergusson, magistrate of the 
24-Pergunnahs. 

Tried before Mr. J. H. Patton, oflieiating additional sessions 
judge of 24-Pergunnahs, on the 23rd September, 1 854. 

Itemarks by the officiating additional sessions judge, — The 
prisoner, Anund Roy, is charged with the wilful murder of his 
brother, Poran Roy, and the attempt to murder Sookhmoyee 
Burmonee, the prosecutrix, Bemola Burmonee and her daughter, 
Pearee Burmonee, by administering to them in food a poisonous 
root or substance called hath beesh, anglice aconite, and pleads 
not guilty to the indictment. 

The following is a history of the tragical events, out of which 
ttiis trial has arisen. The prisoner is the younger brother of the 
deceased and contracted an intimacy with a Kowra woman of the 
name of Shama, much to the annoyance of the deceased and the 
females of the family, who never lost an opportunity of upbraid- 
ing him for his defection from his social position. This connec- 
tion also entailed on him extraordinary expences, to meet which 
he, from time to time, received assistance from his brother, Poran. 
It is asserted that after a time Poran refused to make further ad- 
vances unless the prisoner consented to sell him his share of the 
patrimony. This was done, and a conveyance of the property duly 
_ , XT oi executed and lodged with a mu- 

Dw.rk.n.th Roy. witne.. No. 21. ^ualfriend. Owingto this trans- 

action, which was never particularly agreeable to the prisoner, 
and the discreditable connection he hsd formed, the seeds of discord 
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appear to have been sown in the minds of the two brothers, and 
the younger began to entertain, towards the elder and his fami- 
ly, feelings akin to deadly hatred, which at times he was at 
no pains to conceal. It was in this state of mind that he con- 

o* XT ceivedthe idea of murdering 

GobmdL.h.,Ben...w.f.e»No.l3. 

that view purchased about an ounce of aconite root, as well 
known to natives as ourselves to be the most destructive of poi- 
sons. He repaired to his brother’s house on the day of the 
murder and partook of the morning rejpast, apart from them of 
course, being an outcasto from the family. He observed, how- 
ever, that a portion of the vegetable broth used on the occasion 
was not consumed, and saw it set apart for the evening meal 
in a vessel hung up in the cook-room. After eating, he appears 

TT j 1 to have gone away and was 

Kashinath Ghoae and Pram Chand \ i. 

Gl.o«, witnesM. No8. 14 and 15. Seen pounding some substance 

on a buck, which, it will bo 
hereafter shown, was the aconite root in question. When this 
operation was completed, the prisoner returned to his brother’s 
house, and on pretext of getting some fire for smoking went into 
the kitchen and deposited the powder in the utensil, which 
contained the vegetable broth. When the hour for the evening 
meal arrived, the prisoner contrived to be present, and though 
pressed to eat, declined doing so. The persons who partook of 
the repast were the deceased, Poran Roy, his wife, Sookhmoyee 
Burmonee, his aunt Bemola Burmonee, and his cousin Peareo 
Bui'monee. The former ate first, and probably got the largest 

e , , „ , . share both of the broth and 

Sookhmoyee Burmonee, prosecutrix. i. i 'n 

Bemol. Burmonee. witneL No. 11. *1*® 7*® taken lU 

almost immediately, complain- 
ed of a burning sensation in his throat and stomach, vomited 

once and expired during the 
night. The three women were 
seized with the like symptoms 
and soon fell into a state of insensibility, but recovered after 
the lapse of several hours, the quantity of poisonous matter swal- 
lowed by them, having proved insulficient to destroy life. Early 

« in the morning the prisoner 
.ppH^d 

and Inends of the deceased, 
who lived close at hand, of the death of his brother, Poran, and 
the dangerous state of his female relations, and alleged that 
these events were the result of cholera. On learning from him 
that the occurrences took place during the night, they upbraided 
him for his neglect in not immediately applying to them, and 
according to his statement, bound and beat him, accusing him 
of having compassed by some unlawful means the calamitous 
events that had taken place. In this state of things, the pri- 


Tara Chand Mai, witness No. 17. 
Amunt Ram Roy Sen, witness No. 18. 


1854. 

November 9« 

Case of 
AnundCbvn- 
DBR Rov. 
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1854. soner alarmed and conscience-stricken was determined to be 

— • before hand with his accusers, and repairing to the thannah, 

November 9. g^on as the deceased’s body was removed for the purposes of 
Case of cremation, laid a criminal information against the witnesses 


AnundChuv- 
DKR Roy. Fakir Mahumud. witness No. 26. 

ing beaten Poran Boy to death. 

Gulzar Singh, jemadar, witness No. 27. 


Aforesaid 
and 21. 


witnesses Nos. 


Dwarkanath Roy and others, 
and charged them with hav- 
The consequence of this move 
was,tliat the ceremony of burn- 
ing was staid, and the body 
brought back to the nearest police station. Here some inquiry 
was made, and certain interrogatories put by the subordinate 

police officer to the parties con- 
cerned, particularly to Omesh 
Boy, son of the deceased, an 
intelligent looking boy of between eight and nine years old. 
This lad who was examined on oath before the magistrate and 

told the same tale, stated that 
Shookmoyee prosecntri*. .fore..td. prisoner go into 

Bemola Burmouee, witness No. 11, i i j ^ j. i • 

(ditto.) kitchen and put something 

into the vesstd, which contained 
the broth ; which disclosure, taken in connection with the ru- 
mour circulated by the prisoner that his brother had died of 
cholera, turned the tide of suspicion against him. The body 
was brought back to Poran Boy’s house whither the darogah 

had proceeded to hold the in- 


Sudanand Ghose witness No. 1. 
Biprodas Burnick, witness No. 2. 
Dhs Churn Das, witness No. 5. 
Raindhuu Ghose, witness No. 6. 


quest and the suspicion against 
the prisoner being further con- 
firmed from the inquiries made 
by that officer, he was taken 
into custody, and then and there made a full, free and detailed 
confession of having poisoned his brother and his family, with 
the reasons which induced him to commit the deed, and the 
manner in which ho achieved it. The purport of this confession 
has, in a great measure been anticipated by the recital 1 have 
abdve given. 

T? -D 04 . /%/f \ - 4 . -KT 9 testimony of the civil 

F. P. Strong, (Mr.) witness No. 3. i -i j.\ tv i. v 

® surgeon describes the elfccts ol 

aconite on the human subject, and he has recorded it as his opi- 
nion, on the pos^ mortem examination held on the body of Po- 
ran Boy, that he is “ unable to account for death on any supposi- 
tion other than that the deceased had swallowed some vegetable 
poison, as for instance aconite.” The symptoms mentioned by 
Mr. Strong were generally observable in the deceased and the 
three women after partaking of the poisoned food. 

The prisoner denied the charge before the magistrate, and 
tliough admitting that he had made a confession before the 
police, alleged that it had been extorted under threats and ill- 
usage. On the magistrate asking him if he had any witnesses 
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to prove that the police had resorted to unlawful means to ' 1354. 

obtain his confession, he replied in the negative. 

The only defence the prisoner makes on the trial is, that he NoFcmber 9. 
is the victim of a conspiracy got up against him by the wit- Caee of 
nesses, Dwarkanath Hoy and others, who murdered the deceas- AnundChun- 
ed. He cited some witnesses to character, but only one person Roy. 
appeared and he described him as a man of bad repute. 

The futwa of the law officer acquits the prisoner of murder, 
but finds him guilty of mixing poisonous matter in food, with 
intent to kill Poran Hoy and his family, from partaking which 
the said Poran Hoy died, and the woman Sookhmoyec, Bemola 
and Pearce became insensible, and deelares him liable to discre- 
tionary punishment by akoohut. 

I cannot concur in this finding, presenting as it docs the 
anomaly of a distinction without a difference. If the prisoner 
is guilty of any crime, that crime is murder. He admits that 
liis object was to destroy life, and he effected that object by the 
means made choice of, viz., poison, and 1 cannot understand 
why this killing should be designated “ no murder.” The chain 
of evidence against the prisoner is complete. He confesses that 
he made up his mind to poison his brother and family, on account 
of their offensive conduct towards him in the matter of the 
woman, Shama, and purchase of the patrimonial property, and 
points out the individual from whom he procured the poison. 

This person admits that he sold some aconite to the prisoner, 
on the plea that he required it for medicine combined with other 
ingredients, for which he promised subsequently to call, hut 
never did. On the day of the murder, the prisoner was seen 
alone pounding some substance on a brick. Ho was subsequently 
observed to enter the kitchen, in which the poisoned food was 
kept. He was present when the family partook of the evening 
meal, and though pressed to eat, declined to do so. He wit- 
nessed the distressing symptoms evinced by his brother after 
swallowing the poison, and refused to go for assistance wheu 
besought by his sister-in-law, Sookhmoyce. He circulated the 
rumour that the deceased had died of cholera, and when sus- 
pected of foul play by those who knew his character, he fore- 
stalled his accusers and charged them with the murder. 1 have 
seldom seen a clearer case and evidence better arranged, and 
I think it due to the magistrate to record thus publicly my 
sense of the admirablencss of the commitment. A conviction 
of murder by poison is not of frequent occurrence, jiarticularly 
as in the present instance, where its indications in the human 
subject cannot be ascertained by chemical analysis. I convict 
the prisoner of a cold-blooded, deliberate, atrocious murder, and 
seeing nothing in his case to render him an object of mercy, 
recommend that he be sentenced to suffer death. 

P. S. The boy, Omesh Roy, was not examined on the trial, 
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1854. owing to his extreme youth, and ignorance of the nature and 
obligations ofnn oath. 

November 9. Remarks hy the Nizamut Adawlut, — (Present : Sir R. Barlow, 

Case of Bart, and Mr. B. J. Colvin.) The evidence in this case, as 
detailed in the letter of reference, affords the clearest proof 
y* against the prisoner. Though the fact of his having put some- 
thing into the earthem pot, which contained the food which 
had been poisoned, could not be proved in consequence of the 
child, who saw the prisoner in the act, being ignorant of the 
obligation of an oath ; yet his mother has sworn that her boy 
mentioned to her as soon as she had recovered from the effects 
of the poison, which she also took with the food, that he saw 
the prisoner enter the cook-room and heard the noise ho made 
when moving the cooking-pots. The prisoner confessed in the 
moffussil, and before the magistrate admitted that he did con- 
fess, adding however it was by compulsion ; when called upon 
for evidence to establish this plea, he said he had none. 

The prisoner pointed out the person from whom he purchased 
the aconite, and that individual has been made a witness in tlie 
case, and has proved the purchase. On being offered the food 
of which the deceased and his other relatives partook, the pri- 
soner refused to cat it. He refused also to call for assistance 
when they were taken ill, and gave two different statements 
as to the cause of his brother’s death, first ascribing it to cho- 
lera and then charging the relatives before the police with hav- 
ing killed him. Upon consideration of all the circumstances 
brought to light, the well connected chain of evidence and the 
prisoner’s own defence on the record, we sec no reason to doubt 
his guilt, and therefore sentence him, as proposed by the ses- 
sions judge, to death. 
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PbESENT : 

A. DICK AND B. J. COLVIN, Esqs., 

GOVERNMENT 

versus 

KOLIMOOLLAH (No. 4, appellant,) and SHEIKH RO- 
HIMOOLLAH (No. 5.) 

Crime Charged. — Perjury, in having on the 28th February, 1854. 

1854, intentionally and deliberately deposed under a solemn de- 

claration, taken instead of an oath, bafore the officiating magis- November 10. 

trate of Sylhet, that on the 3rd Falgoon, at Zindabazar in Sylhet, Case <if 

about OTiQpaliar A. M., Ramnarayn Shah struck me with his own Kolimool- 

hand with a sandal three or four times on my back, and in hav- 

ing on the same day again intentionally and deliberately deposed bimoollah! 

under a solemn declaration, taken instead of an oath, before the 

said officiating magistrate, that Ramnarayn Shah never beat me The prison- 

in Zindabazar ; the assault is untrue, such statements being con- 

tradictory of each other on a point material to the issue of the 

case, and No. 5, peijury in having on the 28th February, 1851*, 

intentionally and deliberately deposed under a solemn declara- comiuitted in 

tion, taken instead of an oath, before the officiating magistrate tiie preliniina- 

of Sylhet, that 1 saw Ramnarayn Shah by means of his ser- investiffw- 

vant Oda forcibly carry away the plaintitf, and Ramnarayn Shah 

himself beat him and in having stated that the assault took place 2 * R«I 

at Zindabazar in Sylhet, and in having on the same day again guiution* III, 

intentionally and deliberately deposed under a solemn declaration, 1812 . 

taken instead of an oath, before the said officiating magistrate, 

tliat 1 heard from Kolimoollah the plaintiff, of his having been 

in Zindabazar assaulted, and that I did not see Ramnarayn Shah 

beat Kolimoollah, such statements being contradictory of each 

other on a point material to the issue of the case. 

Crime Established. — Perjury. • 

Committing Officer. — Mr, T. P. Larkins, officiating magis- 
tarate of Sylliet. 

T|ied before Mr. F. Skipwith, sessions judge of Sylhet, on the 
2nd May, 1854. 

Remarks hy the sessions judge . — The prisoner Kolimoollah is 
charged with having, on the 28th February, deposed on oath that 
one Ramnarayn beat him with a shoe and with having sworn on 
the same day that he was not beaten by the said Ramnarayn. 

He pleaded guilty before this court and voluntarily confessed to 
the magistrate that he had been instigated by Ramnarayn him- 
self to make the false charge, as he was anxious to come to 
Sylhet, and could not do so for fear of arrest by the civil court, 
whereas he would, if summoned by the magistrate, be exempt 
from arrest. 
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18I>4. Of the truth of tliis story there is no evidence, but if true, the 

' ■ ■ ■■ ' prisoners’ guilt would not bo thereby lessened. 

November 10. Rohimoollah swore that he had been a witness to the assault 


Ciifie of 
Kolimool* 
LAH and 
Shkikii Ro> 

11IMUOLLAH. 


of Kolimoollah by llamnarayn, and he afterwards swore that he 
had not seen any assault. The two contradictory statements 
are proved, and the prisoner could make no defence. 

Sentence passed hy the lower court , — -Three (3) yeatrs’ impri- 
sonment with labor in irons. 


On perusal of the above remarks the Court, — (Present : Messrs. 
A. Dick and B. J. Colvin) recorded the following resolution 
No. 8 1 7, dated ‘25th August, 1 854. 

The Court, having perused the papers above recorded, observe 
that, from the record sent, and likewise from the statement of 
the magistrate in the calendar, and of the sessions judge in his 
monthly abstract, they are unable to discover whether the party 
falsely charged by the prisoner, KolimoolLah, was ever summoned 
and put on his trial. It has been held by the Nizamut Adaw- 
lut in the case of Rambux Lall and Jeetoo Koomhar and others, 
l)ages 170 and 185, of Nizamut Reports for Fcbmary, 1851, 
that the charge of perjury cannot be preferred against prosecu- 
tors or witnesses, founded on their deix)sitions recorded, before 
any one is on trial. The Court, therefore, direct that the .ses- 
sions judge ascertain and inform them whether Ramnarayn was 
summoned and put on his trial, and also forward to thi.s Court 
the whole of the pa|)ci*s on record in the ease of the petition of 
the prisoner, Kolimoollah They further reejuest the ses.sions 
judge to intimate if there were any civil process out against 
Ramnarayn at the time, which could have given cause to the 
false complaint of prisoner, as averred by him. The sessions 
judge will put both the prisoners, Kolimoollah and Sheikh Ro- 
himoollah on bail, until final orders be passed by this Court. 

In reply to the above resolution the following letter No. 45, 
dated i2th September, 1854, was submitted by the sessions 
judge. 

I have the honor to acknowledge the Court’s resolution No. 81 7, 
dated the 25th August, 1851, and to submit all the papers con- 
nected with the case of Kolimoollah and others. 


I also submit the proceedings held by me on the trial of 
Ramjoy Surmah mooktear, connected with the same case, who 
has appealed, and beg to inform the Court that 1 have put him 
on bail as well as Kolimoollah and Rohimoollah. 


A civil process was out against Ramnarayn, when the false 
cliarge was preferred, and there is little doubt that under the 
advice of his mooktear he suborned Kolimoollah to make it, 
but there was not legal evidence enough for his conviction. 

Ramnarayn does not appear to have been actutally under trial 
when the false depositions were given, as the prosecutor and his 
ivitnesses broke down at the commencement of their conspiracy, 
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but a, judicial proceeding had been held and in respect to that, 
depositions were material. 

When the trial of the prisoners, Kolitnoollah and Itohimoollah, 
was held by me, the Court’s decisions for the month of February, 
had not been received by me, and now that I have read them, 1 
trust the Court will excuse me for respectfully hoping that they 
will be pleased to re-consider their decision, as the point is one of 
very great importance. 

The Court have ruled that a false deposition on oath cannot 
be considered perjury, unless some one should at the time be on 
trial or be put on trial in consequence of it, but the provisions of 
Jiegulations II. of 1807 and XVII. gf 1817, do not require this. 
They only reciuire that some judicial proceeding or some case 
should be before the court, and tliat with reference thereto a 
false deposition should have been given. They do not require 
that any one should be actually under trial. 

Regulation VI 1. of 1811, Section 5, has in no respect modided 
or altered the provisions of Regulation II. of 1807. It has only 
given a power to the magistrate, which he had not before, to 
punish malicious or vexatious charges, whenever he shall consi- 
der it proper to do so, but it is clear that in cases calling for a 
greater punishment than he can award, that he has still the 
power of commitment on a charge of peijury, and this point hiis 
been so decided throe times by the Court of Nizamut. T beg 
leave to refer the Court to Construction 233, January 29, 181(5. 

Granting that in many malicious and false charges tlie sen- 
tence within tlie power of the magistrate is sufficient for the 
ends of justice, there are some, wliere it would be clearly inade- 
quate, as when a man maliciously charged a woman falsely with 
a want of chastity, or a man with having committed an unnatural 
crime ; in such cases I conceive tho highest penalty for wilful 
perjury, would not be too severe, and it would surely be an 
insufficient reason for awarding only six months, that the par- 
ties so maliciously charged had not in consequence been put uppn 
their trial, for the perjury would have been completed. 

If tho Court adhere to its decision in regard to prosecutors, 

I would respectfully submit that the provisions of Section 5, 
Regulation VII. of 1811, are in no respect applicable to witnesses 
giving false depositions in support of a false charge. In regard 
to them, no option of punishment has been granted to the magis- 
trate, and he must, it appears to mo, either commit them to the 
sessions on a charge of peijury or allow them to escape un- 
punished. 

lie marks hy the Nizamut Adawlut, — (Present: Messrs. A. 
Dick and B. J. Colvin.) The definition of perjury is laid down 
in Clause 1, Section If, Regulation II. of 1807, that it must be 
a fidse deposition on oath, &c., relative to some judicial proceed- 
ing, civil or criminal, and upon a point material to the issue 
3 c 2 
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1854. thereof. Now in this case, the preliminary investigation pre- 

scribed by Clause 6, Section 2, Hegulation III. of 1812, had 

November 10. alone been gone into, the case had not assumed the character of 
Cane of a judicial proceeding against the accused. No process having 
Kolimool- issued, Construction 233 and the precedents referred to in 

Shkikh'ro- therefore bear upon this case. 

niMooLLAH. We observe, with reference to the concluding paragraph of 
the judge’s letter No. 45, that witnesses, who depose fdsely 
cannot, under similar circumstances to those in this case, be 
punished for peijury, although it may be a question whether they 
are not punishable for conspiracy. 

With reference to the above remarks, we acquit Kolimoollah 
and Jlobimoollah and direct their release. 


Present : 

A. DICK ANT) B. J. COLVIN, Esqs., Judges. 

GOVERNMENT 

versus 

Sylhet. RAMJOY SURMAH. 

1854. Crime Charged. — 1st count, being accomplice in subornation 

of peijury of Kolimoollah and Rohimoollah ; 2nd count, being 

November 10. privy to the facts of subornation of perjury. 

Case of Crime Established. — ^Being accomplice in the subornation 
Ramjuv Sub- of peijury of Kolimoollah and Rohimoollah; 2nd count, being 

MAH. privy to the facts of subornation of peijury. 

See nrecedinir Committing Officer. — Mr. T. P. Larkins, officiating magistrate 

Case. ® of Sylhet. 

Tried before Mr. F. Skipwitli, sessions judge of Sylhet, on the 
18,th August, 1854. 

Remarks hy the sessions judge , — One Ramnarayn wished to 
come to Sylhet and as ho was evading a warrant of arrest from 
the civil court, he suborned one Kolimoollah to charge him 
with assault and some witnesses to prove the fact. The matter, 
however, transpired, Kolimoollah admitted that he had given 
a false deposition and so also did one of the witnesses and they 
were convicted before me of peijury in May last. In June the 
acting magistrate took up the case against Ramnarayn, the pri- 
soner, who is his mooktear, and a third party, and recording his 
opinion that it was unnecessary to commit them to the sessions, 
punished them himself. On appeal his conviction was quashed, 
as he had no power to {)unish any one in a case in which other 
implicated parties had been committed to the sessions. On going 
through the papers, however, I did not think there was sufficient 
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evidence to convict Eamnarayn and Eishenchurn the third 
party, so I released them and directed him to commit the pri- 
soner Ilamjoy Surmah to this court. 

That the original charge made against Bamnarayn by Kolim- 
oollah was a false one, is not denied by Bamjoy Surmah the 
prisoner in the present case, and its falsehood is proved by the 
proceedings of this court held on the trial of Kolimoollah and 
another, but the prisoner denies any wilful participation in the 
crime. 

Bhoolanath Bhur, witness No. 2, deposes that the prisoner 
Bamjoy brought KolimboUah and others to him and said they 
would give him a power of attorney, |ind that ho must get their 
depositions taken and obtain leave for them to go home, but 
that as he knew the prisoner Bamjoy to bo the agent of Bam- 
narayn, he was suspicious and wondered how he could be employ- 
ed in a case against him. That he, the witness, is the mooktear 
of one Bamnarayn, who had the decree against Bamiiarayn, and 
that the prisoner had told him that Bamnarayn could not be ar- 
rested by civil process if summoned in upon a criminal charge. 
This witness has been consistent in his story before the magistrate 
and this court, and%is evidence has been in no respect re- 
butted. 

Hurchunder Bam, witness No. 3, deposed that Kolimoollah in 
his presence told Bamjoy Surmah, the prisoner, that Bamnaryan 
had sent him to prefer a false complaint against himself, and 
the prisoner thereupon asked him if he had brought any instruc- 
tions to him from Bamnarayn, and that upon his answering in 
the negative, the prisoner said he would not believe him. That 
Kolimoollah, however, constantly came to the prisoner’s liouso, 
and that on a particular occasion he came witli the prisoner and 
a peadah of the magistrate’s court and pointed out Kishore 
Malice, as a witness in the ease brought by Kolimoollah against 
Bamnarayn ; Gore Singli Peadah, witness No. 4, deposes to his 
having accompanied the prisoner Bamjoy and Kolimoollah ^ 
serve a notice upon Kishore Mallee wliich he did, and he further 
added that the prisoner Bamjoy or Kolimoollah accompanied 
the witnesses in Bamnarayn’s case to the magistrate’s nazeer. 
Before the magistrate he distinctly declared it was the prisoner 
Bamjoy who reported their attendance to the nazeer. 

Boorganath Joogee deposes to witnessing the serving of the 
process and declares Bamjoy was present ; Kishore Mallee deposes 
to his having been sent by Bamnarayn to the prisoner Bamjoy 
Thakoor with money and a letter, and to the presence of Kolim- 
oollah at the prisoner’s house, and the evidence of these wit- 
nesses satisiies the mind that the prisoner Bamjoy was knowing- 
ly and wilfully an accomplice in the subornation of Kolimoollah 
in the false charge made by him against his master Bamnarayn. 

The prisoner in his defence urges that the witnesses are ene- 
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1854. mics of his. That his trial by the sessions court is illegal, and 

— — that his innocence is proved by the fact of his having told the 

November 10 . g^ristadar of the magistrate’s court of the false charge was 
Case of being made against his master Bamnarayn. 

Rabijoy Sub- jiq attempt to prove the existence of enmity on the 

part of the witnesses for the prosecution, and did not even ad- 
vance the pica before the magistrate, and his threo witnesses 
to the fact of his telling the seristadar of the plot cannot be 
credited. They are three low fellows not likely to have been 
admitted, as they state they were, at night into the seristadar’s 
house, and do not agree in their story, one says the room which 
he called the cutcherry was full of people, and a second says, 
there were only a few persons present, and that they distinctly 
heard the prisoner say that if the seristadar would not report 
the story to the magistrate, he, the prisoner, would. The third 
one slightly differed in saying he stayed outside the room, and 
that the story was to be told to the company. 

If there were any truth in this story, the prisoner would have 
summoned the seristadar, a course which he knew from his 
practice as a mooktear to be the right one ; but this he omitted 
to do, knowing doubtless that the story would be denied. Tlie 
foundation of the story is this. The seristadar reported to the 
magistrate the rumours which he had heard of the falsehood of 
Kolimoollah’s charge, but omitted to name the parties from 
whom he heard them, and the prisoner, therefore, taking advan- 
tage of this circumstance, endeavoured to prove that he was the 
p^y who had given the seristadar the information. 

One assessor convicts the prisoner of the charges made against 
him, but there arc extenuating circumstances, while the second 
considers the evidence insufficient for conviction. 

Sheikh Kolimoollah, an important witness against the pri- 
soner, committed a bare-faced peijury by denying that ho knew 
the prisoner, or had given the deposition against him before the 
ipagistrate, and he has therefore been committed by me for 
trial. 

Sentence passed hy the lower court , — Imprisonment without 
irons for (4) four years, and to pay a tine of 200 rupees, on or 
before the 1st September, 1854, or in default of payment to labor 
until the fine be paid or the term of his sentence expire. 

BemarJes hy the Nizamut Adawlat. — (Present : Messrs. A. 
Dick and B. J. Colvin.) This prisoner is acquitted, with re- 
ference to the remarks in the case of Kolimoollah and Bohim- 
oollah. As the main charge of perjury has broke down, there 
can bo no conviction of its subornation. 
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Present : 

H. T. PAIKES, Esq., Judge. 

J. H. PATTON, Esq., Officiating Judge. 


GOVERNMENT 

cersus 


Rangpore. 

1854. 


KALLYSHURN SURMAH MOZOOMDAR (No. 4.) 

Chime Ciia.rgei). — Forgery in having fabricated a deed, (a 
putnee patta for four annas share of Kismut Bholta) which was — — — — 
filed on the part of Ramkoomaree the wife of the prisoner, in November 10. 
the sudder ameen’s court of Bograh, as a material document in C®®® 
a case instituted by Birmomoi against the said Ramkoomaree ; 

2nd count, having hied in the sudder ameen*s court of Bograh j^jq^o^miTar 
the aforesaid putnee patta^ knowing it to have been forged. 

Crime Established. — Having filed in the sudder ameen’s Prisoner con- 
court of Bograh, a putnee patta^ knowing it to have been forged, ^icted of issu- 
Committing Officer. — Mr. R. M. Russell, joint-magistrate 

Bograh. ft^in’the solu 

Tried before Mr. G. U. Yule, officiating sessions judge of jer atneeu’s 
Rungpore, on the 11th August, 1854. court, sentenc- 

liemarks hy the officiating sessions judge . — The first charge fd to five years' 
was not cstablisliod against prisoners Nos. 4 and 6, nor the sole 
charge against prisoner No. 5. I need therefore only mention ’ 

tluj evidence against ])risoncr No. 4, on the 2nd charge of know- 
ingly issuing a forged a. 

Birmomoi Dasseca a widow (witness No. 6,) owner of a four 
anna-share in Kisinut Bholta, a village about ten miles from 
Bograh, resided with her mother Kumul Money Basseea at 
Raikali, a village eighteen miles from the station. On the 18th 
Bysack, 1259, she there received as message from Ramgobind 
Bass Kobiraj witness No. 9, farmer of her Bholta estate that^a 
patta had been executed at Bograh in her name and register- 
ed granting the said estate in putnee to the wife of prisoner • 

No. 4. She next morning came into Bograh (Maltinugur) went 
to the house of Kishtonath Buksee witness No. 5, fell at his feet 
and begged his aid without which she was utterly ruined. Kish- 
tonath is a very old man of considerable wealth and some station, 
had formerly held her estate in farm, which farm he had of his 
own accord resigned to her in 1250, five years before the lease was 
out. He took up her case and directed a petition to bo filed in the 
joint-magistrate’s court, but as his naib and others went to pre- 
sent this, they were desired to postpone doing so by the collec- 
tory serishtadar who thought the affair might be arranged; 
various attempts to settle it appear to have been made, but with- 
out success, and on, the 12th May, (the patta being dated 15th 
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1854. Bysakh or 26th April,) a complaint was made to the joint-magis- 
trate which after some evidence had been taken was dismissed, 
November 10. document not being before the court ; Birmomoi then in- 
Case of stituted a suit to annid the in the sudder ameen’s i^urt, 
Kallyshubn defence, the prisoner No. 4, on the part of his wife, 

Mozoomdar. alleged forged patta. The sudder ameen decreed the 

case in plaintiff’s favor and considering the ;patta a forgery made 
over prisoner, No. 4, to the joint-magistrate, who committed him 
and the other prisoners on the charges mentioned. 

On the trial it was proved by witnesses Nos. 7 and 8, and 
Birmomoi herself (who attended the court in a doolee, her iden- 
tity being admitted by the^ prisoners) that she was at Baikali in 
her mother’s house, nine coss from Bograh, when on the 18th 
Bysakh 1259, she received a message from Eamgobind Bass 
witness No. 9, informing her of the execution of 2 Lpatta at Bog- 
rah in her name, that she had been there uninterruptedly for a 
long time before that date, and that she did not leave her mo- 
ther’s house till the day after receiving the said message. 

Witnesses Nos. 4 and 5 prove that on being told by witness 
No. 10, of the execution of the patta, witness No. 5 desired pri- 
soner No. 4 to be called, and on his coming, asked him why he 
had done such a thing, to which prisoner replied I have done what 
I have done, and offered to give up all the papers, to which wit- 
ness No. 5 replied, he would have nothing to do with such in- 
justice ; that Birmomoi came to witness No. 5, on hearing of the 
patta, through witness No. 9, and begged him to aid her which 
he agreed to do, and witness No. 4, his naib was accordingly 
directed to take the necessary measures. These two witnesses 
also state that some days before the 15th Bysakh 1259, prisoner 
No. 4 came to witness No. 5, and borrowed a dahldla from him 
bearing Birmomoi’ s signature, alleging he wished to compare it 
with the signature on a patta of some lands he intended taking 
from her. This dakhila which was returned to witness No. 5, 
isr not now forthcoming and the story being somewhat impro- 
bable, and not mentioned in the first trial, was set aside by the 
law officer and myself in forming our opinion in the case. 

Witness No. 9 proves that on hearing of the execution of the 
patta, he sent notice to Birmomoi at Baikali who came over 
next day. 

Witnesses Nos. 4, 5, 9, 10 and Trilochun Biddeabhoosun 
prove that a complaint was about to be made in the joint-magis- 
trate’s court, immediately on Birmomoi’s hearing of the execution 
of the patta ; that various attempts were made by influential per- 
sons at Bograh quietly to settle the affair, prisoner No. 4, being 
a brahmin and pundit, but without success, and that then the 
complaint was made on the 12th May. 

Doorganath and Govindnath vakeels prove the reception of the 
patta from prisoner No. 4, and their filing it in Birmomoi’s case. 
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The ptxtta is written in a 4-rupee stamp paper, Blrmomoi’s 
name is written in a shaky hesitating manner, some of the letters 
retouched apparently. Birmomoi swears it is not her signature. 
It resembles her acknowledged signature on other papers in the 
shape of the letters, but not in the freedom with which they were 
written. The patta purports to grant the estate in putnee, in 
consideration of a cash payment of 300 rupees down and a yearly 
payment of 6 rupees in addition to the sudder jumma of 75-8. 

The prisoner in his defence asserts that the patta was granted 
to him by Birmomoi, who herself signed it in his house at Malti- 
nugur on the 15th Bysakh. He calls seven witnesses. Ain 
Mahomed No. 12, the writer of the disputed patta is a ryot and 
servant of prisoner No. 6, lives four coss from Maltinugur 
(Bograh.) Birmomoi herself called him and walked into Bograh 
with him and some of the other witnesses, without any relations 
or servants with her ; they went to No. 4’s house, he wrote the 
patta in the adjoining house, Bamkomul Kobiraj’s, and it was 
signed in No. 4’s house by Birmomoi to whom Bamkoomaree, 
No. 4’s wife, gave the money and then she went out on the road 
accompanied by the other ryots, he cannot say whether the 
rupees were tested when paid, the stamp paper for the deed he 
said before the joint-magistrate was bought by one Bheema the 
day before, in his deposition to the sadder ameen he said he 
knew not who bought it. 

The appearance of this witness was very much against him, 
lie dare not look up when giving his evidence, which he did in 
an uncertain sort of way, as if afraid of contradicting something 
he had said. 

Shonatun chowkeedar, witness No. 13, lives in Satrooka five 
coss from Bograh held in farm by prisoner No. 4, by whose ser- 
vant he was called, and on arrival told he was wanted to witness 
the patta which he did. 

Ajoo chowkeedar No. 14. — He had come to give his weekly 
report to the thannah and before going home, went to prisoner 
No. 4’s house, saw a lot of people there and heard that Birmomoi 
was giving a putnee of Bholta to prisoner No. 4 ; is chowkeedar of 
Bholta and went to prisoner No. 4’s house because he is the 
farmer of Bughoonath Chuckerbuty’s share of that village. Bir- 
momoi took the rupees and gave them to one Moocha, they were 
tested by Ain Mahomed witness No. 12, can’t explain why he said 
at the foujdary that the writing and exchange of deeds were done 
at one place, here in different places. 

Toojaree No. 15, a resident of Bholta. — Birmomoi called him 
and he accompanied her to Bograh, where he witnessed the exe- 
cution of the deed, went to register it and saw Birmomoi start 
home accompanied by a man whose name he does not know, 
contradicts himself regarding Birmomoi’s residence, &c., and 
cannot explain why he told the joint-magistrate that he ndver 
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1954. saw Birxnomoi ag^in that day, while here he says he saw her go 
off home. 


November 10. 

Case of 
Kallyshurn 
S iTRMAH 
Mozoomoar. 


Phool Mahomed No. 16, a resident of Bholta came with Bir- 
momoi and witnessed the execution of the deed, at the foujdary 
he deposed that she came in a palkee to prisoner No. 4’s house 
and lefb again in a palkee in the afbernoon to go to Jytool, here 
he says she was on foot, and that he does not know where she 
went after the deeds were signed. 

Malce No. 17 is a servant of prisoner No. 4’s and has no 
house of his own, after execution of the deeds which he witness- 
ed, Birmomoi went away accompanied by Ain Mahomed witness 
No. 12, and the Bholta ryots, thus directly contradicting their 
evidence. 

Sobandee witness No. IS, lives in Satrooka, five eoss from 
Bograh, of which village prisoner No. 4 is farmer, whose servant 
called him. 


Of these seven witnesses to the deed only one the writer, wit- 
ness No. 12, can sign liis name, he is a ryot of one of the pri- 
soners who was present at the alleged execution of the deed, 
and who asserts its validity. Witnesses Nos. 13 and 18 are 
ryots of a farm belonging to prisoner No. 4, situated ten miles 
from the place where the deed was executed, and who without 
any connection with Birmomoi or her estate were, they say, 
especially summoned to witness her parting with her property. 
Witness No. 14 is a ryot of another farm of prisoner No. 4, he 
happened to visit the thannah on business and to walk in to 
prisoner No. 4’s in time to see the deeds prepared and exchanged. 
Witness No. 17 is a servant of the prisoner No. 4, and has no 
other home than his master’s. Witnesses Nos. 15 and 16 are 


the only two who have any connection with Birmomoi, they 
live in Bholta, a portion of which prisoner No. 4 holds in farm. 

Such evidence not only does not support the defence, but is 
almost enough of itself to condemn the prisoner. He in his 
answer and in several petitions presented by him, attempted to 
show gross contradictions or inconsistencies in the evidence 
a^nst him, but bis assertions were either untrue or the incon- 
sistency was explained or trifling, or arose from an evident error, 
as when one Udoy Chaund, a witness before the sudder ameen, 
deposes first that Birmomoi was at Eaikali till the 18th Bysakh 
and afterwards that she hoard from Eamgovind of the forgery 
on the 12th and started* for Bograh next day. He also pleads 
that Act XXX. of 1841, is not applicable to his case for the 
j}aUa being written on a stamp paper of insufficient value, as 
declared by the sudder ameen, cannot be considered a document 
within the meaning of that Act, &c. &c. He alleges that the 
case was got up out of spite by Kishtonath Buksee, but could 
give no probable ground for the charge. 

I considered that the evidence for the prosecution fully estab- 
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lished the fact that the^a^/a was prepared at Maltinugur (Bog- 
rah) and Birmomoi’s signature attached to it, while she was 
eighteen miles distant. The case was brought forward, a fort- 
night after the date of the patta, many of the witnesses were 
examined then and most of them again afterwards in the sudder 
ameen^s and the joint-magistrate's courts, and their various 
depositions, though taken at great length, and with much unne- 
cessary matter introduced, agree in all essential points with their 
statements on the trial. The evidence for the defence is by no 
means so consistent, some of tlie discrepancies I have mentioned 
and besides the fact of all the witnesses to the patta being ryots 
or servants, or otherwise under the influence of the prisoners, 
and with the exception of two utterlv unconnected with Birmo- 
moi, would render it almost impossible to credit their evidence 
however consistent. The law officer convicted the prisoner on 
the 2nd charge, on full legal proof, and 1 concurred and passed 
the sentence mentioned. 

Sentence passed hy the lower court. — Imprisonment with labor 
without irons for five (5) years. 

JELema/rhs hy the Nizamut Adawlut. — (Present Messrs. H. T. 
Raikes and J. H. Patton.) We find that Birmomoi appeared in 
person and denied the signature afiixed to the deed, and proved 
to the satisfaction of the sessions judge that she was at the 
distance of nine coss from Bograh, at the time the deed is said 
to have been executed. The evidence of the vakeels^ employed 
by the prisoner and his wife in the civil suit, satisfactorily proves 
that the deed in question was handed to them by the prisoner, 
for the purpose of being filed in the court of the sudder ameen. 
We agree with the judge that the witnesses cited by the pri- 
soner, though deposing in his favor, are not calculated to remove 
suspicion from him. They are ryots and dependents of his own, 
are likely to have given evidence on his behalf without scruple, 
and wo think the judge is justified in placing no reliance on 
their statements. The probabilities of the case are strongly in 
favor of the judgment recorded, and seeing no reason to inter- 
fere with the conviction, we reject the appeal. • 


1854. 


November 10. 

Case of 
Kallyshurn 
S uRMAH 
Moxoomdar. 


4 n 2 
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PsKSXiri : 

H. T. BAIKES, Esq., Jvige. 

J. H. PATTON, Esq., Qffieiatmg Judge. 


BAMMONEY BUBNICK and GOVEBNMENT 


venue 


JUGGEBNAUTH BUBNICK (No. 1,) BAMDOSS (No. 2,) 
KASHEENAUTH BUBNICK (No. 3, appellant,) BAM- 
JOY DOSS BHOOYEAH (No. 4, appellant,) and BAM* 
JOT DOSS (No. 6.) 


1854 . Crime Chaboed.— ^os.*- 1 to 4, wilful murder of prosecutor’s 

~ I ~ brother, Bamkonn ye Bumick ; No. 5, accessarysbip after the 

*'0’'e'“ber 10. ^ 

Cage of Cbime ESTABLISHED. — Nos. 1 to 4, culpablo homicide of Bam* 
Bu^^NicK^nd Burnick, brother of the prosecutor; No. 5 being ac- 
Uamjoy cessary after the fact to the above homicide. 

Dosb Bhoo- Committing Officer. — ^Mr. F. B. Simson, officiating joint-ma- 
YRAH. Ap- gistrate of Noacolly. 

PBLLANTSt Tried before Mr. H. C. Halkctt, officiating sessions judge of 
and ot era. Tipperah, on the 14th August, 1854. 

Conviction Bemarhi hy the officiating sessions judge , — The prosecutor in 
and sentence this case lives in the village of Sonahpore, in thannah Ameer- 
pMssed by the gong. On the night of the 28th of Assaur, 12G1, B. S., he was 
sessions judge Brother, the deceased Ilarakonnye, that he 

cul Tab^e h^omi- about to go on some business to the house of Phczooram 
cide uplield in Bhoobee, one of his ne^hbours. The next morning, when he 
appeal. rose, he missed his brother from his usual place, but supposed 
that he had gone, as he had said he would, to the Dhoobee’s 
house. The prosecutor then himself went to a haut at some 
distance. He did not return home until the Thursday ensuing, 
when he was much alarmed by heanng from his sister, Chunder 
Kullah, that no news had been heard of their brother since he 
had left home last. 

His inquiries about his brother proving fruitless, be informed 
the village chowkeedar of the matter, and went with him to the 
Ameergong thannah, where he stated his suspicion that his bro- 
ther had been made away with by the first four prisoners, who, 
he well knew, were bitter enemies of his brother. 

The parties were thereon arrested, when prisoners, Jugger- 
nauth, No. 1, and Eamdoss, No. 2, confessed that they had 
beaten and kicked the deceased, and that he had died under 
their hands from the ill-treatment he had received. 

As their confessions involved the 5th prisoner, Bamjoy Doss, 
as an accessary afber the fact, he also was arrested, and acknow- 
ledged his having been aware of the deed, and having afterwards 
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assisted the other four prisoners to conceal the body. The in- 
formation supplied by him ultimately led to the discoveiy of 
the body, which was found lying under a tree in a spot near the 
house of a man named Bampersaud living in mouzah Kalessur. 
The finding of the body not taking place until twelve days after 
the man’s death, little more than a skeleton remained. The de- 
ceased was a man in the prime of life, about twenty-seven or 
twenty-eight years, and was in perfect health at the time of his 
disappearance. 

Before the magistrate, prisoners, Juggernauth No. 1, Bamdoss 
No. 2, and Bamjoy Doss No. 5, repeated their confessions. 

At the sessions all the prisoners pleaded w>t guilty. 

The evidence of four persona, who ^were witnesses to the fact, 
clearly proved the main charges against the prisoners. Throe 
women, witnesses Nos. 1 to 3, living in the same village with 
the prisoners, and who themselves occupied the same haree^ de- 
pose distinctly to having witnessed the assault by the four 
prisoners upon the deceased, who was thrown down by them and 
beaten, and kicked when in that position. This occurred about 
midnight of the same day, on which deceased had left his house 
in the manner detailed above. The night was a moonlight one 
and they could see clearly what passed. The women screamed 
out on seeing what happened, when the prisoners abused and 
threatened them, compelling them to silence. The four prisoners 
then took up the body, which the eye-witnesses all state, being 
heavy like that of a dead person, and carried it off in an easterly 
direction towards the hills. These witnesses state further that 
Gooroodoss Doss, witness No. 4, the brother of the prisoner, 
Bamdoss (No. 2,) came up to where the prisoners were standing, 
after the assault and spoke to the prisoners. This man was 
ultimately directed by the joint-magistrate to be retained as a 
witness, as his evidence was most necessary for the elucidation 
of the case. In his evidence he states, that he had seen tho 
prisoners in consultation together, and had heard from his bro- 
ther, prisoner Bamdoss No. 2, that they had been consulting 
about their design to kill the deceased. The woman Sornittra, 
cousin of the above witness, and who lives in the same house 
with him and prisoner, Bamdoss Doss (No. 2,) states in her 
evidence, that on the day in question she saw the prisoner, Jug- 
gernauth, take Bamdoss Doss, prisoner (No. 2,) aside, and speak 
to him in private, as if in consultation. Labonee Doss, another 
witness (No. 22,) residing in mouzah Kalessur, states that he 
found a body lying in tho paddy-field belonging to him, and 
that he and his neighbours, Ramgopaul and Bampersaud (wit- 
nesses Nos. 21 and 22,) recognized it as being the body of liam- 
konnye, whom they had known previously. ' Afraid of being 
drawn into some trouble from the body being found near their 
dwellings, they aided Labonee Doss, (witness No. 20,) to re- 


1854. 

November ID. 

Case of 
Kabheenath 
Burnick and 
I Ram JOY 
Doss Bhoo- 
YEAH, Ap- 
pellants, 
and others. 
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1854. move the body from where it was found by them, to the spot 
■ where it was afterwards, on their information, found by the 

November 10 . police. The spot where the body was found by these witnesses. 
Case of (being that where it was first thrown by the prisoners) was 
Kashrbnath about two coss from the house of the deceased, and the place 
^Ram JOY where it subsequently was discovered, on the information, by the 

Doss Bhoo- police, was about half a mile further off. 

yrar, Ap- That there had been enmity for some time past between the 
pkllants, first four prisoners and the deceased is clearly proved by the 
and others, evidence of several witnesses. The prisoner Bamjoy Doss 
(No. 4,) had an illicit connexion with the sister of the deceased, 
who had had a quarrel with him on that account, and had beaten 
him. The deceased had al^o quarrelled and fought with Kashee- 
nauth, (prisoner No. 3,) with whom he had a disagreement 
about his not affording proper support to his (deceased’s) niece 
the woman, Jyekallee, who was married to Kasheenauth’s bro- 
ther, Ooma Kanth, then absent at Akyab. It further appears 
that the deceased had an intrigue with the woman, Xazee, the 
wife of a man named Eamdoss Potdar. This woman had after- 
wards for her lover, the prisoner Juggernauth, so that person 
also nourished ill-will towards him. The fourth prisoner, Eam- 
joy Doss Bhooyeah, had carried on an intrigue with the deceased’s 
sister, Chunder Xullah, and there was ill-will between them on 
that account. 

A neighbour of the prisoners, named Komul Doss, produced 
a tauveez or armlet given to him by the prisoner Eamdoss 
Doss, two or three days before the arrival of the darogah to 
investigate the case. He had been requested by the prisoner 
to keep it for him. The tauveez was recognized and sworn to 
by two witnesses, as well as by the prosecutor, as being the 
property of the deceased, Eamkonnye. 

The confessions of the prisoners, Juggernauth Burnick(No. 1,) 
Eamdoss Doss (No. 2,) and Kasheenauth Burnick, (No. 3,) are 
attested by the witnesses, in whose presence they were taken in 
^he mofussil and before the magistrate. 

Of the manner in which the deceased met his death, there 
can exist no doubt whatever. The confession of three of the 
prisoners, as well as the positive and direct evidence of eye-wit- 
nesses sufficiently attest the fact ; but nothing elicited in the 
case can sustain a charge of wilful murder against the prisoners. 
Some weight may be attached to the circumstance of the con- 
sultation of the prisoners beforehand, as showing malice afore- 
thought, and, as stated by one witness, Gooroodass Doss (No. 
4,) a deliberate design to put him to death, but this man’s evi- 
dence goes no further than that he had heard from his brother 
Eamdoss Doss, (prisonGr No. 2,) that the other ))ri3oners had 
designed to kill the deceased a^ had wished him to join them. 
This even, if admitted to be true, would not affect the other 
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prisoners, being only the allegation at second hand of one of 
them. The confessing prisoners, Juggemath Burnick, (No. 1,) 
and Bamdoss Doss, (No. 2,) make no mention of their having 
entertained any further designs against the deceased than to 
give him a beating ; and this assertion is supported by the facts ; 
for had the prisoners really cherished the intention of putting 
him to death, they would have used very different means to 
effect their purpose than what their own avowal and the evi- 
dence of the eye-witnesses show that they actually employed. 
No weapons of any kind were used, which would certainly not 
have been the case had they designed to murder the man, and 
all the evidence tends to show that they intended to effect 
nothing more than what some of themselves allege, viz., to 
indict a beating upon a man towards whom they bore a grudge 
and jealousy. In this, as in many other similar cases, the resiut 
went further than what was ever designed or contemplated by 
the actors. 

In concurrence with the futwa of the law officer, who held 
that the act of the prisoners amounted to culpable homicide, 
I sentenced Juggernauth Burnick (No. 1,) Kamdoss Doss (No. 
2,) Kasheenath Burnick, (No. 8,) and Bamjoy Doss Bhooyea 
(No. 4,) as principals to five years’ imprisonment with labor in 
irons, and Bamjoy Doss, (prisoner No. 5,) as an accessary after 
the fact, to three years’ imprisonment, and to pay a fine of 
30 Bs., otherwise to labor until the expiry of the term of his 
sentence, or until payment of the fine. 

JEtemarks by the Nizamut Adawlut. — (Present : Messrs. H. T. 
Baikes and J. H. Patton.) Although the prisoners have denied 
throughout any participation in the homicide, the prisoner, 
Kasheenauth, admitted in the foujdary that he heard the com- 
motion which took place in Bamdoss’ house on the night in 
question, and also heard of deceased having been beaten to 
death. The direct evidence of the eye-witnesses, however, im- 
plicates both the prisoners as actually assisting the others in 
the assault, and confirmatory proof of the truth of their state- 
ments is so far afforded by the repeated confessions of the oth^r 
prisoners, that we must regard them as sufficient to establish 
the guilt of these prisoners, who, we observe, could get no wit- 
nesses to support their defence before the sessions. We reject 
this appeal. 


1854. 


November 10, 

Case of 
Kashrrnath 
Burnick and 
Ramjoy 
Doss Bhoo- 

VRAM. Ap» 
PELL ANTS, 
and others. 
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PbXSENT : 

SIR R. BARLOW, Bart., and B. J. COLVIN, Esq., Judges. 


Hazareebagh. 

1854. 

November 11. 

Case of 
Hurnam 
Dosadh. 

The prison, 
er was not sen- 
tenced capital- 
ly, with refer- 
ence to reasons 
recorded by the 
lower court. 


RAMZAN ALEE and GOVERNMENT 
versus 

HURNAM DOSADH. 

Crime Charged. — ^Wilful murder of Diam Alee KuUah by 
striking him with a spear. 

Committing Officer. — ^Mr. R. Thompson, junior assistant of 
Koordah sub-division. 

Tried before Major J. Ilannyngton, deputy commissioner of 
Chota Nagpore, on the 0th September, 1854. 

Remarks hy the deputy commissioner . — The prosecutor states 
that his father, the deceased, Diam Alec, had gone in the day- 
time to the house of one Jeetun Dosadh, and was there wounded 
by the prisoner ; prosecutor was called to see his father after the 
event, and found him within the enclosure of Jcctun's house. 
He died on the second day afterwards. Prosecutor has no fur- 
ther personal knowledge of the facts. 

Before the police officer, the deceased made a statement to the 
effect, hearing a noise at Jeetun’s house, he went there and was, 
without any provocation given, wounded by the prisoner, Hurnam 
Dosadh, with a spear. 

The marginal plan 
will aid the compre- 
hension of this ra- 
ther obscure case. 
A is an apartment 
occupied by three 
females of Jeetuii’s 
family, B is the 
spot where the mur- 
der occurred, and C 
about the place 
whore the witnesses 
depose to having 
scon the fact. In 
the original plan, 
the police officer 
has noted that the 


- 1 1 - 


B 


prisoner came out of the house A and wounded deceased, but of 
this circumstance, no other trace appears. 

The prisoner pleads not guilty. No. 1, witness Jeetun Dosadh, 
states that ho had left his spear in the enclosure of his house, 
and had gone to make his report at the police station, and was 
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returning homewards, when he heard Diam Alee within the en- 
closure of witness’s house, calling for aid, and saying that 
Huruam Dosadh had wounded liim with a spear. Witness and 
three otliers ran into the enclosure and seized the prisoner, and 
witness drew the spear out of the deceased. Information was 
immediately given to the police officer, witness saw the wound 
inflicted, he was about ten paces distant outside his own door on 
the north side. Witness did not ask deceased why the prisoner 
had wounded him, prisoner said it was his fate, none else were 
in the house, three women had gone out to gather wood. The 
prisoner had put up at witness’s house the night before the 
fact. , 

Three other witnesses depose as follows : Supkoo saw the wound 
inflicted, he was then ten paces distant, Koiwa 
3 * Koiwa^* prisoner with 

r, 4^ Sookun. spear in his hand, and took him into cus- 

tody, Sookun did not see the fact but heard the 
deceased cry out, that the prisoner had wounded him. Did not 
hear any previous disturbance, prisoner had hold of the spear 
when taken up. The women were all absent. 

Tliese witnesses also prove the confession of the prisoner be- 
fore the police officer. This is to the effect that the deceased had 
spoken abusively to him, and he therefore gave him one thrust 
of a spear. Prisoner had put up at Jectun’s house on the pre- 
vious afternoon. The prisoner in his defence states that his 
confession was extorted by the darogah, who put him to torture 
by burning his hands with a torch, prisoner heard some women 
.say that a seller of liquor had died of cholera, prisoner never so 
much as saw Diam Alee. 

For the defence. 

No. 10, Gokool, These witnesses speak to the previous 

,, 11, Koonj Saboo, good character of the prisoner, 
ft 13, Dewan, Tlje jury,* whose names are entered be- 

low, find the prisoner not guilty. They doubt the testimony of 
the witnesses to the fact, because the situation was not readily 
visible from the outside. 

I differ from this verdict. I find no reason to doubt that the 
witnesses did really apprehend the prisoner, under circumstances 
that assured them of his having committed the act. And this 
is borne out by the confession of the prisoner, which he admits 
having made. The cause of the murder does not appear. There 
is evidently a high probability that something occurred that has 
not transpired. However, had there been any thing that would 
bend to excuse the prisoner, it is reasonable to suppose that ho 


* Lalla Gujraj Singh, roooktear. 
Ukhcry Jujoru Lai, muoktear. 
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1854. 


Novitmber 11. 

Case of 
Huanah 

DOBAOtl. 


Haznreebagh. 

1854 

I^uvember 11 
Case of 
Kolbha. 

The prison- 
er was sen- 
tenced to death 

for committing 
a treacherous 
murder. 


would himself have declared it. Tlie explanation in his confbs- 
sion is, that he was provoked by abusive language. But abusive 
language is far too common among these people to excite un- 
governable rage, it is the daily, hourly habit of their lives. There 
is no shadow of justification made out for the prisoner’s act. 

These ignorant races are cruel — ^not so much from malice, as 
from want of reflection. If provoked, they use the weapon nearest 
at hand without the least forethought of its effect. They yield to 
a revengeful impulse, and kill where they mean only to punish. 

In the present case, though there be no justification, there is 
on the other hand no proof that the act was premeditated, and 
in such circumstances, I jjonceive that capital punishment may 
and ought to be remitted. 1 find the prisoner guilty of wilful 
murder, and recommend that he be sentenced to imprisonment 
for life with hard labor in irons and in transportation. 

Memories hy the Nizamut AdawVut, — (Present : Sir B. Barlow, 
Bart., and Mr. B. J. Colvin.) The prisoner confessed in the 
mofussil that he speared the deceased because he abused him. 
In the foujdary court and before the sessions he pleaded not 
guilty. Two witnesses have throughout sworn to seeing the pri- 
soner infiiet the wound, of which the deceased died ; two others 
do not adhere to this story of seeing him in the act, though they 
depose they accompanied the other two to the spot, where the 
deceased was found wounded, on hearing him cry out that the 
prisoner had wounded him. The deceased, shortly before his 
death, swore that the prisoner was his assailant ; with reference to 
the observations of the deputy commissioner, we think that the 
ends of justice will be satisfied with passing sentence upon the 
prisoner of imprisonment for life in transportation, as proposed 
by the lower court. 


’ Pbesekt : 

SIR R. BARLOW, Babt., and B. J. COLVIN, Esq., Judges, 

BURJOO AND GOVERNMENT 
versus 
KOLEHA. 

Cbime Chabged. — ^Wilful murder of Bechoo, father of the 
prosecutor. 

Committing Officer. — Captain W. H. Oakes, principal assistant, 
Governor-General’s i^nt, Lohardugga division. 

Tried before Major J. HannyiiKton, deputy commissioner, 
Chota Nagpore, on the 25th September, 1854. 
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Remarks hy the deputy commissioner. — ^The prosecutor states 1854; 
that his father, the deceased, Bechoo, had for two years past 
rented a field from the prisoner, Koleha, and had this year paid November 11. 
the rent in advance. Prosecutor and deceased were tilling the Ceae of 
field, which the prisoner wished to prevent, and after some words, Kolbha. 
the deceased proposed that they should have the dispute settled 
at the police station. They had set out for that purpose, when 
suddenly the prisoner cut down the deceased with an axe. Pro« 
secutor was close by, but did not see the blow struck, heard it, 
and saw the prisoner running away with the axe in his hand. 

There had been a dispute about the field at seed*tiine, and the 
prisoner had oversown the tenant’s crqp. 

The prisoner pleads not guilty. No. 1, witness, Dooijun, 
states that one Friday in the latter half of Assar, he and pro- 
secutor and the deceased were tilling a field in Bokedega, when 
the prisoner came and forbade them. They said to him, The 
field is yours ; but we have paid the rent and why should we 
not till it F They then oliered to refer the disputes to the police 
station, and prisoner proposed that they should go to one Abhai 
Singh. Accordingly witness and Burjoo and Bechoo and Koleha, 
these four, set out together. They had proceeded about the 
distance of two gun-shots from the field, when the prisoner cut 
down Bechoo with an axe, and having done so, went into the 
jungle. Witness saw the blow inflicted, he was then about fifteen 
paces distant. Witness immediately went to give information 
to the police, Bundhoo and Chytoo were tilling their fields near 
to the scene of the murder. Prisoner is the steward of Boke- 


dega village. 

* No. 2, Bundhoo. 
,, 3 , Chytoo. 

,, 4, Juttoo. 


These witnesses* state that they 
saw the prisoner cut down the de- 
ceased with an axe. They were not 
near enough to hear the words that 


t No, 


passed. 

The deceased died immediately. 

The apprehensiont of the prisoner 
and the record of the inquest arej 
proved by the witnesses, named in 
the margin. 

The confession of the prisoner be- 
fore the police officers is proved by 
the witnesses named in the margin. § 
This confession is to the effect, that 
prisoner was tilling his own field, when the deceased interfered, 
and prisoner therefore killed him. 

The prisoner in his defence says that the deceased was killed 
by one Bohorun, an armed servant of Abhai Singh’s. This is 
known to the witnesses, Borra and Beerbul. The axe now in 
court belongs to Bohorun. 

4i E 2 


5, Dhodhur. 

6, Teerbhoobun Singh. 
,, 7, Bundhoo, 

,, 8, Reogta. 

,, 9, Booiea. 

No. 10, Munnaram. 

„ 11, Needhee. 
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1864. For the defence. * 

« XT lo D u I witnesses* profess their igno- 

November 11. *“• Borra ** ranee of any matter of defence. 

Cate of whose namesf are enter- 

Kolsha. ed below, find the prisoner guilty as charged. 

In this verdict, I concur. There is no proof of premeditation 
but the prisoner came armed to the field, and his act was un- 
provoked and treacherous. I see no reason to doubt that the 
deceased had paid his rent in advance and had the right of occu- 
pancy in the field. There was no forcible opposition by the 
deceased, but a fair offer of referring the dispute to arbitration. 
This offer was apparently accepted by the prisoner, and while 
on the way, he cut down the deceased. Under these circum- 
stances, it becomes my duty to recommend that a capital sentence 
be passed on the prisoner. 

itemarhs by the Nizamut Adawlut. — (Present : Sir R. Barlow, 
Bart., and Mr. B. J. Colvin.) The prisoner confessed in the 
mofussil. The eye-witnesses have throughout sworn to seeing 
him commit the act. In his defence before the magistrate he 
pleaded not yuilty^ and at the sessions accused one Bohorun of 
the murder. The prisoner with the deceased and others had 
consented to lay the case before the police, and en route after 
they had proceeded a short distance, the prisoner cut down the 
deceased and killed him on the spot. In concurrence with the 
deputy commissioner, we convict the prisoner and sentence him 
to death. 


Teesent ; 

SIR R, BARLOW, Babt., a»d B. J. COLVIN, Esq., Judges, 


GOVERNMENT 


versus 

Hazareebagh. 

CHUNDA(No. 4,) JEEBOO(No. 5,)and CHUMRA (No. 6.) 

Cbime Chaegej). — Prisoner No. 4, perjury in having on the 
November 11. 3rd August, 1854 deposed under a solemn declaration, taken 
Caae of instead of an oath, before the principal assistant Governor-Ge- 
Chunda and neral’s Agent, Lohardugga division, that the defendant Chumra, 
others. alias Sookhul, was not his son, such deposition being false and 


Two of the 
'prisoners were 
acquitted of 
perjury, as 


t Lalla Gujraj Singh, mooktear. 
Ukbori Jujoru Lai, mooktear. 
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having been intentionally and deliberately made on a point ma- 
terial to the issue of the case. Prisoner No. 5, peijury in hav- 
ing on the 3rd August, 1854, deposed under a solemn declaration, 
taken instead of an oath, before the principal assistant Governor- 
General’s Agent, Lohardugga division, that there is no relation- 
sliip between him and Ohumra, alias Sookhul, defendant, such 
deposition being false and having been intentionally and de- 
liberately made on a point material to the issue of the case. 
Prisoner No. 6. perjury, in having on the 5th August, 1854, 
deposed under a solemn declaration, taken instead of an oath, 
before the principal assistant Governor-Generars agent, Lo- 
hardugga division, that Jeeboo was .not his brother, such depo- 
sition being false and having been intentionally and deliber- 
ately made on a point material to the issue of the case. 

Committing Officer. — Captain W. H. Oakes, principal assist- 
ant Governor-Generars Agent, Lohardugga division. 

Tried before Major J. Hannyngton, deputy commissioner of 
Chota Nagpore, on the 20th October, 1854. 

Memarks hy the deputy commissioner, — It appears that on the 
1st August last, Musst. Sukwaro and Kam Mura, brought a 
suit under Act IV. of 1840, against Sookul, Chunda, Jeeboo, 
Sookhram, Ayta and Chamoo. 

On the same day, the prisoner, Chumra (No. 6,) who was 
present when the petition was read, made verbal answer, which 
was recorded to the effect that the land claimed belonged to him, 
that he had heretofore dispute with the plaintiffs, and that his 
real name is Chumra, though plaintiff has called him Sookul. 
His father’s name was Gingna. Among others, he named as 
his witnesses Chunda and Jeeboo, who, as above shown, had 
been made defendants in the suit. 

The principal assistant, without advertence to the circum- 
stance of their being defendants, took the depositions of Chunda 
and Jeeboo, who being questioned as to whether they were rela- 
tives of the defendant, Chumra, swore positively that they w^re 
not. But it was shown that Chunda is the father, and Jeeboo, 
the full brother of Chumra, who is also and more commonly 
known by the name of Sookul. Therefore Chunda and Jeeboo 
were severally committed for trial on a charge of peijuiy. 

In preparing the record of Jeeboo’s commitment, the princi- 
pal assistant summoned Chumra alias Sookul, as a witness for 
the prosecution. Chumra alias Sookul then swore that Jeeboo is 
not his brother. But it was proved in evidence that the depo- 
nent and Jeeboo are full brothers, Chunura alicts Sookul was 
therefore committed for trial on a charge of pcijury. 

Before the sessions court, it was clearly proved that the pri- 
soner, Chunda, is the father of Chumra alias Sookul, and of 
Jeeboo, and that Jeeboo and the said Chumra alias Sookul are 
full brothers. 


1854. 

November 11. 

Case of 

CovNDA and 
others. 

they should 
not have been 
made witnesses 
in the particu- 
lar caae. 

The third 
was acquitted, 
as his commit- 
ment arose out 
of that of the 
preceding pri- 
soners. 
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1854. The prisoners were therefore in ooncorrenee with the verdict 
of a jurj convicted of peijury, and were sentenced to imprison** 
November 11, ment for three years* with labor without irons. 

Case of I am of opinion that this sentence might, with advantage, be 
,Chunda aod mitigated. Not that the peijury should be in any sense excu- 
sable, but because it was not, as I think, necessary to place the 
parties in the position to commit this offence. That Sookul, 
Chunda and Jeeboo had one interest was apparent on the face 
of the plaintiff’s petition, and for this reason, they should not 
have been made witnesses at all, unless it were shown that the 
plaintiff by making them defendants was endeavouring unrea** 
sonably to exclude their evidence, which was not shown or sug-* 
gested to be the case. And under the circumstances of the de« 
fendant, Chumra alias Sookul, having in his answer called him* 
self the son of Gingna, and having repudiated the ascribed name 
of Sookul, and of Chunda and Jeeboo having sworn, they were 
not his relatives, it was not, in my view, a sound discretion to 
make him a witness against Jeeboo. The witness was driven to 
the dilemma of having to declare his answer false or of peijuring 
himself. 

But further it was shown by copies of proceedings produced 
by the prisoner, Chumra, that Kani, one of the plaintiffs in 
the suit, under Act lY. of 1840, had charged Chumra with 
witchcraft, and had therefore been sentenced by the principal 
assistant, on the 18th March last, to imprisonment for fifteen 
days with fine in lieu of labor, and that on the 19th April fol- 
lowing, on the complaint of Chumra^ the said Kani and others 
were bound over to keep the peace towards him. In the former 
of these cases, it was alleged by the defendant that Chumra had 
fraudulently changed his name^ but the principal assistant then 
declined to entertain that charge. 

That the peijury charged has been committed by the prisoners, 

I have not any doubt. But there was no necessity for putting 
them to the commission of it. What strength could they have 
against such a trial. It is on this ground that I recommend 
the reduction of the sentences to the term of one year with 
labor. 

MemarJes hy the Nizamut Adawlut. — (Present : Sir B. Barlow, 
Bart., and Mr. B. J. Colvin.) The Court concur in the observa- 
tion made by the deputy commissioner in paragraph eleven of his 
letter. ** There was not only no necessity, but it was altogether 
improper to make Chunda and Jeeboo, Nos. 4 and 6, witnesses 
against Chumra alias Sookul, for they were co-defendants with 
him in the plaint brought by Musst. Sukwaro. The interests 
of Chumra, Chunda and Jeeboo were identical, all having been 
charged with assault and carrying off the plaintiff’s cattle and. 
plough. We therefore Sicquit the prisoners, Chunda and Jeeboo, 
and direct their release. 



CASES IN THE NIZAMUT ADAWLUT. 587 


1854. 


These prisoners having been released, as they ought not to 
have been committed as shewn above, the conviction of the 
prisoner, Chumra, No. 6, must be quashed and he must be Norember 11. 
released. 

Cbunda and 

otharti 


Fbebent : 

A. DICK AKD B. J. COLVIN, Esqs., Judges. 


GOVERNMENT and BAGOO JOWARDAR 
i^ersus 

KALOO HA JAM (No. 5,) JOOMUN KHAN (No. 6,) PI- 
TUMBER BHOOMICK (No. 7,) KEFATOOLLAH 
SHEIKH (No. 8,) GORACHAND CHUNG (No. 9,) ME- 
HEROOLLAH SHEIKH (No. 10,) KHOODEERAM 
CHUNG (No. 11,) SHOBHARAM MUNDUL (No. 12,) 

Alii) HURREE MOHUN SIRCAR (No 13.) Rojshahye. 

Crime Chaboed. — Ist charge. Nos. 5 to 12, 1st count, 1854 . 

wilful murder of Sadoollah Jowardar ; 2nd count, being acces- 

saries to the abovementioned murder. No. 13 being an acces- November 13 . 
sary to the abovementioned murder; 2nd charge. Nos. 6 to 12, Case of 
1st count, riot attended with the wilful murder of Sadoollah Kaloo Ha- 
Jo wardar ; 2nd count, being accessaries to the abovementioned * others, 
riot, attended with wilful murder. No. 13 being an accessary 
to the abovementioned riot attended with wilful murder. . , acquit- 

Committing Officer. — Mr. P. Beaufort, joint-magistrate ofeuged on an 
Fubna. ^ insufficient iii- 

Tried before Mr. G. C. Cheap, sessions judge of Rajshahye, on dictment of 
the 26th July, 1854. culpable homi- 

Remarks h\j the sessions judge, — As I consider the charge of Do*bar to 
murder brought home to the prisoner No. 5, and the other seven tjjejr recom- 
were present aiding and abetting, the reference is unavoidable. * mitment on a 
The prisoners were first arraigned on a charge of riot attended charge of mur-^ 
with culpable homicide, and after the evidence of the prosecu- 
tion had been taken, the law officer of his own accord interposed 
and gave it as his opinion, that the ofience amounted to murder, 
and not culpable homicide. He was therefore called on at once 
to give his futwa as to the offence, and declaring it to be kutU 
ooUumud or wilful murder, the prisoners were under the futwa 
acquitted by this court, but re-committed by the joint-magistrate 
on the charges exhibited in the calendar. 

The circumstances were briefly as follows. 

No. 10 held 2 l jote in the zemindary of Ramruttun Roy 
(whose lyots and dependants all the parties are) and for reasons 
not apparent, allowed the to lay fsdlow. The deceased on 
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1854. this applied to the Boy’s naib to be pennitted to cultivate the 

r jotCy he paying the rent, which was granted, and he sowed the 

November 13. la^^d with rai or mustard. The crop sprung up had been cut, 
Case of and was brought to the threshing floor (called in this part of 
JAM Bengal a holah) and had been partly threshed out when No. 10 

A o crs. complained to the naib setting forth his right to the crop as the 
owner of the jote. The naib decided that he was entitled to 
half the produce, and the deceased, as he had sown and raised 
the crop, to the other half. Both however were dissatisfied 
with this decision; No. 10 claiming the whole, except what 
quantity had been used for seed, and from which the crop had 
sprung. The naib, however, either would not interfere further 
in the matter or held his demand exorbitant. Not being able 
to gain his end, No. 10 then went to No. 7, the ffomashta of 
No. 13, (and who again was a smsavoul of Bamruttun’s) and 
from him obtained the assistance of some latteals^ or sirdars^ to 
compel the deceased to give up the mustard raised on his jote^ 
They (tlie sirdars) with No. 7, then proceeded to the kolah 
and there found the deceased, with some of his relatives, engaged 
putting the mustard seed into sacks before it was removed. An 
altercation immediately ensued, No. 10, backed by the sirdars, 
and No. 7, the go^nashta, telling the deceased it was no use his 
resisting. A sack was laid hold of, but taken away from the 
person who seized it by the deceased. No. 11 then came for- 
ward to take another sack, the deceased tried to prevent him, 
and, while scuffling for it with Nos. 6 and 11, No. 10 laid hold 
of the deceased’s hand, No. 5, who was armed with a hcla or 
javelin, then advanced, and thrust the hela into the deceased’s 
right breast, who, reeling from the wound, fell down on the 
ground some cottaJis from the threshing floor, blood pouring out 
of the wound. The sirdars then went off, but No. 6 was ap- 
prehended with a hela in his hand a short distance off. No. 10 
remained at the threshing floor. 

The above is the substance of the evidence, in the aggregate, 
ol’ the witnesses numbered 1 to 9. Witness No. 10, who 
is a relative of the deceased, 1 strongly suspect deposed only to 
what he heard, not what he saw, as his statement varies so much 
from the others. 

From the evidence relied on, it is evident the deceased was 
struggling with two others, cand in their hands, and therefore 
quite helpless, and could neither defend himself, nor avoid the 
blow aimed at his breast by No. 5 ; and who again inflicted the 
wound without his assistance being called for either by Nos. 

6 or 10. 

This wound, and the only one, according to Mr. Ellis the 
sub-assistant surgeon, who held a post mortem examination, was 
the cause of his death. It had penetrated to the heart, and it is 
extraordinary that the deceased survived so long after it, calcu- 
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iating the time of the wound being given, to that of his death, ^854. 

nearly forty-eight hours elapsed, the latter event occurring when — 

he was being brought on a litter to the station of Pubna for *3- 

medical advice. Case of 

He had been previously examined by the mohurrir of Coxsa 
thannah, and who 1 examined on this point, but the result was 
very unsatisfactory. He deposed that the solemn affirmation (in- 
stead of an oath) had been repeated by the deceased, before he gave 
his evidence ; but it will be seen that this fact was noted, or 
inserted after, at the top of the deposition and not in the depo- 
sition itself, and again the addition was made by direction of the 
darogah, to whom it (the deposition)* was shewn. 

1 had first anticipated that it could be used as a dying decla- 
ration, but it refers to the value of the crop, and matters which 
never could have entered into the head of a dying man, unless 
(mostions were put to elicit the information n^corded. 

^However, as the deposition has been attested, and was taken 
down before the deceased was removed from his house, 1 have 
filed it on the ]>roceedings of this court, as corroborative of the 
evidence given vivd voce by the witnesses examined, the three 
lirst being named in it. The stupidity or ignorance of the 
mohurrir who took down the deposition, has in a measure de- 
.stroyed it.s value as collateral evidence ; and to show how very 
ignorant he was of his duty, one witness (No. 11) stated Ik^ 
wanted to probe the wound, and was only prevented doing so by 
the deceased declaring, if he did it, he would kill him at once. 

In addition to what has been stated above, the evidence of the 
first nine witnesses in the calendar establishes the following facts, 
or overt acts against the prisoners. 

First, that No. 7 was the person who brought the sirdars and 
latteeals, who wished to take, and did take some of the mustard 
by force from the kolah. Some of the witnesses say he call oil 
out ‘‘ the plunder is your.s, and Hurree Mohun will be answer- 
able for any one killed or wounded.’* • 

If he really used any such expression, it would make him 
an instigator, but setting it aside altogether or whatever he * 

may have said, there can bo no doubt ho was, by his presence, 
encouraging the rest to seize the mustard seed in the sacks, and 
that Nos. 5, G and 8 accompanied him for tliis purpose, the last 
however did not take any active part in the outrage. Nos. 9, 

11 and 12 lived in a village close by, and joined No. 7 and the 
sirdars at the holah. Nos. 11 and 12 laid hold of a sack each 
of the mustard, and when the deceased received his mortal wound, 
he was attempting to rescue the sack taken by No. 11, a sack 
of mustard was also seen in his bouse after. This is deposed to 
by his own witnesses ; No. 9, did not take any very active part 
in the business. 

There are some confessions in the mofussil and foujdary by 

VOL. IV. TAET II. • 4 1' " 
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1854. Nos. 5, 6 and 7, which have been attested ; but as implicating 
— — — the prisoners in the murder they are of little value. All they 
November 13. prove is, that the three prisoners were at the spot (or there- 
Cn»e of abouts) Avhen the dcecased received his mortal wound. 
jA^fce other's wound, as already stated, was with a spear called a hela^ 

" and as one was found in the hands of No. 6, I may describe the 
instrument. It is a long thin bamboo with an iron blade, point- 
ed, and 11 1 inches in length, and very like a Nubian spear or 
javelin. The one in court was shown to the sub-assistant sur- 
geon, who deposed the wound miqht have been inflicted with 
such a weapon, and that it was a dangerous one tliere can be no 
doubt. There was no written inquest, or sooruthal lash drawn 
up after the deceased died, hence its absence from the record. 

Defence of the prisoners , — All employed mooktears to defend 
them, and who were also llamriitton’s mooktears. 

They all gave in written defences or petitions ; No. 5, in hw, 
refers to discrepancies in the evidence of the eye-witnesses, p *- 
ticularly as to the party with whom deceased was struggling, 
and the place where ho was wounded. He also asserts that the 
blood seen on the ground was his, and not deceased's, and point- 
ed out a wound on his own arm, regarding which a report had 
been made by the darogah of Fukkerabad in the sub-division of 
Magoorah. 

It was the finding this wound on him which led to the pri- 
soner’s arrest, I examined it after the trial. It was on the 
fleshy j^art of tlie right arm, and inflicted, the prisoner said, by a 
surkee, that pierced through and left another wound on the inner 
side of the arm. Tlie prisoner stated he was holding up his arm 
to defend himself, when he got the wound. But this could never 
have been the case as the inner wound was higher up than the 
one outside or towards the shoulder. I strongly suspect that if 
not self-inflicted, they were punctured by some one to cause a 
diversion in the prisoner’s favor. Four witnesses deposed to 
seeing the wounds, and which the prisoner admitted ho had re- 
ceived in a dispute relating to some rai or mustard seed. 

No. 6 in his petition affirms that he was passing along when 
Arman Jowardar wounded Kaloo (No. 5,) and plundered llurree 
Mohun’s mustard. The opposite party, being apprehensive that 
he would give evidence, seized and brought him before the 
mohurrir, when he was told that if he confessed ho would be 
made a witness, and being helpless ho did so. 

The prisoner examined seven witnesses, three of whom de- 
posed that he was seized and beat, to make him a witness. 

No. 7 pleaded an alibi and examined five witnesses in support, 
but the alibi broke down ; only one could speak to the date, and 
two others heard the date from the prisoner himself. None of 
these witnesses were inhabitants of Chooneeparrah, or Noparrah, 
which adjoins. 
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No. 8 pleaded he was in the house of a person ten rttssees 
from the spot, or scene of the outrage, but his witnesses knew 
nothing of the matter. 

Nos. 9, 11 and 12 gave in a joint petition, the first and last 
pleading they were at home, and No. 11 that he was in the 
house of a neighbour. They live, as already stated, close to the 
spot. Their witnesses did not support their statement, and two 
of tlicm deposed No. 11 had a sack of mustard seed, which ho 
tendered in payment of a debt. 

No. 10 examined seven witnesses. Three said he was at the 
holaJi ; and four that he was at Cliunder Chung’s house when 
the dis])utc occurred. Two of thp latter were peadahs of 
Bamrutton’s. 

No. 18 set up an alibi, and it was fully proved by his wit- 
nesses, including a police jemadar, that he was with tlic latter, 
when investigating into another case, in the sub-division of Ma- 
goorah, under the joint-magistrate stationed there on the day of 
the outrage being perpetrated. 

At the conclusion of the trial, on the usual question being put 
to the law officer, if wilful murder was proved against any of the 
prisoners, he replied he could not answer without going tlirougli 
the foujdary proceedings. 1, on this, pointed out to him the rule 
in Section 3, Begulation lY, of 1797, when after detaining the 
court for nearly a quarter of an hour, he replied accoriling to the 
statement of the witnesses, wilful murder was proved against 
Kaloo Hajani. Ho was then called upon for his futiva, it being 
dusk and gave it in at 9 i». M, 

III this he declares some one killed the deceased, that there 
was strong presumption against No. 5, but with reference to 
delay on the jiart of some of the witnesses giving evidence, and 
the first who complained (No. 10) not saying who wounded the 
deceased, Icissas under the Mahomedan law, was barred: but 
No. 5 was liable to acoohut ; and the rest as concerned (except 
No. 13) to tazeer, but that No. 7 had not given orders to ki]l 
any one, only to loot or plunder. No. 13 he acquitted, as his was 
the only defence what had been established, and none of the wit- 
nesses for the prosecution deposed to his being present, only that 
No. 7 was his gomashta. 

It has been neither insinuated nor pleaded that the deceased 
was armed, or offered violence to any one, except liolding No. (> 
by the hair. All he did was to keep or try to save tlie mustard- 
seed, which he had raised with the sweat of his brow and his 
own seed ; not one of the prisoners, except No. 10, lay or could 
have any right to the mustard grown on the land. Even No. 10 
does not now urge his claim Suspecting no doubt that if he 
did, it would only entangle him deeper in tlie mesh he has made 
for himself. 

All the parties in this case are either ryots or dependants of a 
4 ^ 2 


1854. 


November 13. 
Cjijie of 

KaLoO 11 A- 
JAM & oihera. 
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1854. zemindar, whose reputation is rather notorious for having in his 

employ turbulent characters and latteaU^ and these, headed by 

November 13. ]iis sussaumVs gomashta, mortally wounded a rgot^ who his naib 
Case of gives land to (which would otherwise lie fallow and yield no rent) 
Kai.oo Ha- and this, on the threshing floor, where the grain was being sc- 
j AM & others from the chsiSL, hecattse \\q resisted the lawless indivi- 

duals who wanted to deprive him of the produce of his labor. 

To satisfy the justice of the case, a severe example should bo 
made, but, adverting to the fact of the prisoners being first 
arraigned on a charge of culpable homicide, to the favorable, or 
lenient interpretation of the Mahomedan law, by the law-officer 
of the court, and who sat ,,on the trial, but Avhose reasons for 
suspecting the truth of the statements made by the eye-witnesses 
1 do not think conclusive, nay, am rather surprised that any 
evidence was obtained, after the deceased’s death, 1 beg to re- 
commend, that No. 5, as guilty of the murder, from his inliicting 
the mortal wound of which the deceased died, be sentenced to 
imprisonment in transportation for life ; that Nos. 7 and 10, as 
principals in the second degree, in having brought the lattceals 
or sirdars to the kolah, when the deceased was wounded mortally, 
be sentenced to fourteen years’ imprisonment with labor and 
irons, and Nos. 6, 8, 0, 11 and 12, for aiding and abetting in 
the murder, by their presence, be sentenced to seven years’ im- 
prisonment, also with labor and irons. No. 18, agreeably to 
the futwa^ has been released, the other prisoners arc in jail ; and 
as the Court may wish to refer to the proceedings held on the 
first trial (No. 16 of the sessions for July) they are also here- 
with forwarded in original, and an extract from the statement 
No. 8, or my remarks in the case have been appended to the 
proceedings. 

On perusal of the above remarks the Court. — (Present : Messrs. 
A. Dick and B. J, Colvin) recorded the following resolution 
No. 885, dated 20th September, 1854. 

^ The Court direct that the sessions judge of Bajshaliye, bo 
called upon to explain how he came to disregard the course laid 
down in paragraph 3 of the Circular Order No. 70, dated the 
14th November, 1851, and to acquit the prisoners of the charge 
of culpable homicide directing their release by warrant, because 
the evidence proved the crime to be murder. He will likewise 
explain, how he felt justified in convicting of murder, a person 
who had been acquitted on the very same evidence of culpable 
homicide. 

In reply to the above resolution the following letter 
No. 16, dated 20th October, 1854, was submitted by the sessions 
judge. 

1 have the honor to acknowledge the receipt of the Court’s 
resolution No. 885, under date the 20th September, in the case 
of Kaloo Hajam and others, calling upon me to explain “ how 
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I came to disre^rd the course laid down in j^aragraph 3 of the 1854. 
Nizamut Adawlut Circular Order No. 70, of the 14th Novem- 
ber, 1851, in directing the release of the prisoners by warrant, November 18. 
because the evidence proved the crime to be murder,*’ and like- Case of 
wise, “howl felt justified in convicting of murder, a person Kaloo Ha- 
who had been acquitted on the very same evidence of culpable * other*, 
homicide.” 

In reply to the first question, I beg to state that on a re- 
ference to the paragraph of the Circular Order quoted, it does 
not appear, to my humble comprehension, that I acted counter 
to the directions it contains. 

On the law officer remarking the offence was murder, and not 
culpable homicide, and agreeing with him, the trial was stopped, 
before the defence was taken, and the law officer directed to give 
a futioa as to the nature of the offence. This he did, finding it 
murder, and declaring the prisoners not punishable on the charge 
on which they were arraigned. A proceeding was then sent, 
with a copy of the futwa^ to the magistrate, and also a warrant 
of acquittal, as that trial in fact was concluded, and without an 
order for their release, the prisoners could not be arraigned on an- 
other charge. 

The Court’s circular of the 14th November, 1851, is silent on 
the subject of a warrant, but as in every trial held at the sessions 
and disposed of without reference, the prisoner is sentenced by a 
warrant, either to punishment or acquittal, there was nothing 
irregular in issuing the warrant of acquittal in my humble oj)i- 
nion. And T believe the Court have laid down, that “ under all 
circmislances a sentence of conviction or acquittal must be 
passed upon every person committed for trial.” Nizamut lieports 
volume V. pages 145 and 173, Beaufort’s Digest, page 130. 

With regard to the second query put by the Court, “ how 1 felt 
justified in convicting of murder, a person who had been acquitted 
on the very same evidence of culpable homicide,” 1 beg to 
observe, and the Court will perceive, that the futwa in the limt 
trial acquitted no one, either of murder or culpable homicide. 

It merely found the offence, murder, and declared that, under • 

the commitment, the prisoners could not be convicted of that 
offence, or of being accessary thereto. I concurred and directed 
their release by the issue of warrant of acquittal, in the usual 
form of such warrants. 

The prisoners did not plead autrefois acquit. They were not 
acquitted after being put on their defence in the other trial, and, 
in fact, except that the warrant was (as 1 have just stated) one 
of acquittal in the usual form, they could neither urge nor plead 
it in their defence I therefore proceeded with the trial, and the 
futwa convicting 8 of the prisoners, 1 recommended a sentence 
should be passed on them, their conviction, as well as the sen- 
tence to be passed, resting with the Superior Court. 
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1854. I have not received back the proceedings on the trial, only the 

enclosed extract, appended to the proceedings in the first trial ; 

November 13. ^[^0 calendars (English and Bengallec) which were enclosed 

Caie of in the envelope containing the Court’s resolution. These I beg 
again to return. 

JAM ot ers. J^gfjiarks hy the Nizamut AdawluL — (Present: Messrs. A. 

Dick and B. J. Colvin.) With reference to the explanation of 
the sessions judge, the Court remark that Circular Order No. 70, 
dated 14th November, 1851, prescribes that on alteration of a 
charge being deemed necessary, the proceedings in the trial 
shall at once be stopped, and the case remanded to the magis- 
trate with the necessary, directions for a fresh commitment. 
Tt is silent altogether as to passing any orders regarding the 
accused, nor is the precedent cited by the sessions judge in 
point, for it refers only to a trial quite concluded. 

The course followed by that officer in this case has raised con- 
siderable doubt as to the validity of -the present trial, but after 
maturely considering the circumstances of it, the Court are of 
opinion that the erroneous order of acquittal and warrant of 
release do not prevent their proceeding with the case. The facts 
had not been pronounced on as regards the guilt or innocence 
of the prisoners ; the acquittal was simply by reason of the act 
proved being murder, and not the minor crime of homicide 
charged, in reality an acquittal on insufficient indictment, so that 
as far as any opinion may be said to have been expressed, it was 
one unfavorable to the prisoners, from whicli they could never 
have supposed that their unconditional discharge was intended. 

The Court, having gone through the proceedings, concur with 
the sessions judge in finding the prisoners guilty of tlio crimes 
laid to their charge. The collecting of the latteeals, the attack 
upon the threshing floor, the mortal wounding of the deceased, 
by Kaloo Hajam, and the presence of the several prisoners at 
the outrage, are all clearly proved. We therefore sentence them 
proposed by the sessions judge. Wo do not deem a capital 
sentence in the case of Kaloo called for, as there was no preme- 
ditated determination to take life. 

With reference to the acquittal by the sessions judge of Ilur- 
ree Mohun Sircar, prisoner No. 13, we consider that he should 
have, in explanation of his acquittal, detailed more at length 
how he held proof of his defence (alibi) to be a bar to his con- 
viction on the charge of being an accessary to the crime of 
riot attended with murder, which from the definition of acccs- 
saryship in Circular Order No. 8, dated 7th June, 1847, did not 
involve his presence on the occasion. 
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PeESEJTT ; 

SIR R. BARLOW, Baet., and B. J. COLVIN, Esq., Jtufyeg. 


GOVERNMENT 

versus 

NOBIN GHOSE GOWALA. 

Ceime Chaeoed. — ^H aving belonged to a gang of dacoits. 

Committing Officer. — Baboo Chunderscker Roy, deputy ma- 
gistrate, under the commissioner for the suppression of dacoity, 
Hooghly. 

Tried before Mr. J. H. Patton, officiating additional sessions 
judge of Hooghly, on tlie 14jth October, 1854. 

Remarks hj the officiating additional sessions judge , — ^Tho 
pi*isoner. Nobin Ghose Gowala, was committed by the deputy 
magistrate, under the commissioner for the suppression of dacoity, 
and is charged with having belonged to a gang of dacoits, under 
the provisions of Act XXIV. ] 843. He pleads guilty to the in- 
dictment. 

The evidence of two approvers convicts the prisoner of having 

XT 1 XT- XT - 1 been concerned in seven dacoi- 

AVit. 1, Nininycc ^ikureoi i i i -j i t? 

„ „ 2,MadUabD.s8Kyb«rto. ties, and his abndged conles- 

Sion, recorded before the com- 
mitting officer, sets forth that he has been associated with several 
gangs of dacoits, and taken part in twenty-three dacoities under 
different leaders. 

The prisoner’s detailed confession before tbe same officer ct|^- 
braces tliirty-nine dacoities, proof of the occurrence of the major 
part of whi(;h has been furnished by the magistrates in whose 
several jurisdictions the affiiirs took place. T have no reason to 
doubt either the truth or voluntariness of these confessions. 

The prisoner repeats his plea of guilty before this court and 
admits his previous confessions. I convict him of the crime 
charged, and recommend that he be sentenced to transportation 
for life. 

Remarks hg the Nizamut Adaidut, — (Present : Sir R. Barlow, 
Bart., and Mr. B. J. Colvin.) The prisoner has confessed both 
before the magistrate and sessions judge, and the records shew 
the commission of the dacoities enumerated by him before the 
latter officer. We sentence him as proposed. 


Hooghly. 

1854. 

November 16. 

Case of 
Nobin Gow\- 

LA. 

The prisoner 
was convicted 
on his own 
confessions 
and the evi- 
dence for the 
prosecution. 
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PilESEXT : 

SIH 11. BARLOW, Baut., and B. J. COLVIN, Esq., Judges. 


GOVERNMENT and,]BAEEREE BAGDINEE 


verms 

Hooghly. BA.GDEE CHOWKEEDAE (No. 5,) MUDHOO 

1854 BAGDEE CHOWKEEDAE (No. 6,) KASHEE BAGDEE 
CHOWKEEDAE (No. 7,) and JOLODHUE BAGDEE 
November 16. SIRDAR (No. 8.) 


Case of Ceimb CiiAEGED. — Prisoner Nos. 5 and 6, wilful murder of 
di«***Ch^* Kashee cliowkecdar, husband of the prosecutrix’s sister ; prisoners 
KEEDAK and* ^ privity to the above wilful murder. 

others. CiUMB ESTABLISHED. — ^Prisoners Nos. 5 and 6, culpable homi- 
cide and prisoners Nos. 7 and 8, privy to a culpable homicide. * 


Conviction Committing Officer. — ^Mr. C. S. Belli, magistrate of Hooghly. 
upheld, but Tried before Mr. J. H. Patton, officiating additional sessions 
Hooghly, on the 9th August, 1854. 

sion judge mi- Jiemarks by the officiating additional seseiom judge, — This 
tigated, under homicide was the result of a drunken broil. The prisoners and 
the circum- the deceased had been drinking together and fell out on their 
stances of the home. The cause of the quarrel does not a[)pear, but it 
case. originated with and was condned to the prisoners, Mohesh Bag- 

dee, No. 5, Mudhoo Bagdce, No. 6, and the deceased. The two 
former are stated to have struck the latter a blow each with a 


stick, but it is difficult to say, from the nature of the evidence 
a])d the unwillingness with which it was tendered, what I'cally 
happened on the occasion, and when and where the assaultee died. 
His body was found on the following day on the banks of the Sur- 
suti river, washed up by the tide, with seeming marks of violence, 
but the evidence on this point is not clear and no igost mortem 
examination was held, owing to the advanced stage of decompo- 
sition the body had attained when forwarded to the civil surgeon 
for dissection. There seems to have been a day’s unnecessary delay 
in the examination of the body, after its arrival at the sudder 
station, it having reached Hooghly on the night of the 19th 
July and the surgeon’s report, describing its state, being dated 
the 21st idem, but the circumstance is scarcely worth notice, as 
from the fact of the body being immersed in water for twenty- 
four hours, decomposition must have ensued almost immediately. 
The prisoners, Kashee Bagdee, No. 7, and Jolodhur Bagdee, No. 8, 
were present when the assault took place and admit, both before 
the police and the magistrate, that they saw it perpetrated by the 
prisoners, Nos. 5 and 6. Indeed they give the only account of 
the affair, such as the removal of the body, after the beating, but 
implicit reliance cannot, of course, be placed on their statement 
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as affecting the guilt of their co-prisoners. They were chowkee- 
dars, however, and it was their bounden duty to report the 
outrage to the police without loss of time. The other prisoners 
were chowkeedars also (as was the deceased) and therefore doubly 
culpable in committing a violent breach of the peace, in a drunken 
and disorderly state. 

Sentence pulsed hy the lower courL — Nos. 5 and 6, to seven 
(7) years’ imprisonment each with labor and irons, and Nos. 7 and 
8, for four (4>) years’ each without irons and a fine of twenty- 
five (25) rupees within one month, or in default of payment to 
labor until the fine be paid, or the term of their sentence expire. 

Remarks hy the Nizemnt udd«M;?w^.*5-(Pre8ent : Sir R. Barlow, 
Bart., and Mr. B. J. Colvin.) We think that the facts of this 
case arc sufficiently proved against the prisoners, but there is 
nothing in the circumstances of it to require such a severe punish- 
ment as has been passed by the sessions judge. It was a sudden 
drunken brawl without any purpose of t^ing life; the only 
feature of aggravation in it is the concealment of the offence, and 
this by the prisoners, who are chowkeedars. We sentence prison- 
ers Nos. 5 and 6, to three years’ imprisonment and Nos. 7 and 8, 
to one year’s imprisonment ; the labor as regards all being corn- 
mutable to a fine of 25 rupees each, payable in fifteen days. 


1854. 


November 16. 

Case of 
Mohesh Bag- 
deb Chow- 

KEKDAR and 

others. 


Pjiesekt : 

SIR R. BARLOW, Bart., B, J. COLVIN, Esq. Judges, 

GOVERNMENT 
eersus 

ELLAM BEARAH (No. 2.) 

Crime CiiAiiaED. — Pcijury, in having, on the 6th June, 

1851, corresponding with 25th Joisty, 1261, intentionally and 
deliberately deposed under a solemn declaration, taken instead of November 16. • 
an oath, before the joint-magistrate of Magoorah, that he recog- Case of 
nized Jaiibux, Omar Khan, Soiiaoollah, Bucksho and Arubdi, Ellam Bba- 
as defendants, and in having on the Slst August, 1854!, corre- Rah. 
spending with 16tli Bhadro, 1261, again intentionally and deli- 
berately deposed under a solemn declaration, taken instead of an 
oath, before the sessions judge, that he does recognise Janbux, appetr- 
Arubdi, Bucksho, Sonaoollah and Jeahoollah. The sessions ing that^ he 
judge then asked the prisoner the reason that he recognised wilfully per- 
Omar Khan before the joint-magistrate of Magoorah, but he J*^**®** 
could not recognise Jeahoollah, and the reason of his recognis- 
ing Jeahoollah before the sessions court, and his not being able 
to recognise Omar Khan : upon which the defendant said he 
VOL. IV. PART II. 4 o 


Jeiiore, 

1854. 
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18r,4. ivcogiiiHus all, but that he identified them when they were in 
“ conlusion. He was again told to point out those whom he had 

November 16. |.e(;ogiiiscd : on which he pointed out Arshad, Janbux^ Buck- 
Case of shoollah, Jeahoollah and Sonaoollah, and said that these are the 
Ei.lam Be a- whom he had re:*ognlsed. The prisoner could neither 

))i)iiit out Omar Khan, whom he recognised in the foujdary nor 
Arubdi, wlioin he has formerly recognised in the judge’s court, 
but he now points out one Arshad, who was not recognised by 
him in either court, such statements are contradictory of each 
otlier on a point material to the issue of the case. 

OniME KsTAUbTsiiED. — Peijury. 

(.\)mmitting Officer. — Mr. O. l^oogood, magistrate of Jessore. 
Tried before Mr. R. M. SkiinuT, sessions judge of Jessore, on 
the 11th September, 1851. 

Remarks by the sessiom judge, — Perjury, the crime charged 

is clearly proved from the evi- 
* Witness No. 1 . Lilbehary Bose, donee for the prosecution.* Th« 
*» »» 2. Omaehurn Hose, statements of the prisoner are 

” ’’ Roy “ret*! contradictory of e^x ote 

„ „ 4. Ileazuddin Nd- material to the issue ot the 

zir. case. 

The jury give a verdict of 

guilty, ill which T concur. 

I sentence the prisoner to three years’ imprisonment with 
labor in irons. 

Remarks by the Nlzamut Adawlut, — (Present: Sir Ti Bor- 
low, Bart , and Mr. B. J. Colvin). The prisoner, in his defence, 
alleges that he did not know the names of the persons who com- 
mitted the assault. He was one of the bearers who carried the 
]>al<mcjuin in* wliich Mohes Ohukerbutty, who is said tt) have 
been robbed, was going from Cusbah to Magoorah. The pri- 
soner identified xjertaiu of the asssailants before the magistrate ; . 
before the sessions judge he pointed out other persons. He 
pleads that lie was confused, but he was examined in the sessions 
court three and half months after he had been before the magis- 
trate ; and that he was altogether previously unacquainted with 
the parties charged with the robbery. No case of wilful i)erjury 
is, in our opinion, made out against the prisoner. It is highly 
probable that what he has urged in his defence is the real state 
of the case. 

We acquit him and he must be released. 
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PfiESE:^T ; 

SIR R. BARLOW, Baet., and B. J. COLVIN, Esq., Judges. 


GOVERNMENT 

versus 

RUTTUN SIRDAR. 

Chime Charged. — Having belonged to a gang of dacoits. 

Committing OlUcer. — Baboo Chundorseker Roy, deputy ma- 
gistrate, under the commissioner for tjie suppression of dacoity, 
Hooghly. 

Tried before Mr. J. H. Patton, officiating additional sessions 
judge of Hooghly, on the 13th October, 1851. 

Remarks hg the officiating additional sessions judge . — The 
prisoner, Ruttun Sirdar, was committed by the deputy magis- 
trate, under the commissioner for the suppression of dacoity, 
and is charged with having belonged to a gang of dacoits, under 
the provisions of Act XXIV. 1813. He pleads guilty to the 
charge. 

The evidence of two approvers convicts the prisont^r of having 

been concerned in seven dacoities, 
and his abridged confession, re- 
corded before the committing 
ofliccr, sets forth that he has been 
associated with several gangs and 
taken part in twenty-four dacoities under different leaders. 

The prisoner’s detailed confe.ssiou before the same officer eni- 
* , „ , . _ ^ bKieestwenty-twodacoities,])roof 

Hur»l.c .under R«., witness No. occurroiice 6f the major 

■* part of which has been turmshed 

by the magistrate in whose se vend jurisdictions the affairs took 
place. 1 have no reason to doubt either the truth or voluntari- 
ness of these confessions. 

The prisoner repeats his plea of guilty before this court and 
admits his previous confessions. I convict him of the crime 
charged and recommend that he bo sentenced to transportation 
for life. 

JRemarJes hg the Nizamut Adawlut. — (Present: Sir R. Barlow, 
Bart., and Mr. B. J. Colvin.) We find the circumstances de- 
tailed by the sessions judge to be established by the record, and 
the jDrisoner has confessed fully and voluntarily in both the 
magistrate’s and sessions judge’s courts. We scnteiiee him as 
proposed. 


Netnai Nekari, witness No. 1, 
Madhub Das Kiburt, witness No. 2, 
Kasiiinath Mitrec, witness No .S 
Gopulchuiider Miser, witness No. 4. 


Hooghly. 

1854. 

November 16. 

Case of 
Ruttun bin- 

DAli. 

The. priAotier 

Ci>iifebse(l 
thriMighoiit ti» 
being guilty of 
the ciiurt'e 
Hg'iinbt him. 
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Case of 
SOOSARBE 

Agoortn 
and otiiers. 


Present : 

SIR R. BARLOW, Bart., and B. J. COLVJN, Esq., Judges. 

GOVERNMENT and KOMULBAS TANTEE 
'oersus 

SOOSAREE AGOORTN (No. 1,) NUDDEARCHANB SA- 
HUNT (No. 2,) GORACHANB SAMUNT (No. 3,) BY- 
Becrbhoom. KUNT JUSH (No. 1,) AND BHONA AGOORIN (No. 5.) 

Crime Charged. — 1st count, theft attended with murder of 
1854. Pursuno Myee Chokree dq.ughter of Komuldas Tantee, plaintiff, 
" 7 ^ for the sake of her ornaments valued at rupees 13 ; 2nd count, 

November^ 16. accessary after the fact of the abovementioned theft with 

murder ; 3rd count, privity to the abovementioned theit with 
murder. 

Committing Officer. — Mr. H. Rose, officiating magistrate of 
Beerbhoom. 

One prison- Tried before Mr. W. Taylor, officiating sessions judge of 
cr convicted of September, 1854. 

com dic^ **?n ^^narks hg the officiating sessiom judge. — The deceased is the 
murder was daughter of Komuldas, inhabitant of Keenjurrea, aged eight years, 
not sentenced and is stated to have been murdered for the ornaments (valued 
capitally, the at Company's rupees 13) she was wearing on the day the occur- 
share^siie^took rence took place, 9th Bhadoon, or 24th August, 1854. 

The prosecutor (the father) states, on the 9th of Bhadoon, 
he went to the hatt of Hatumpore early in the morning and re- 
turned home next day, when he was informed that his child, 
Pursuno Myee (deceased) was missing ; that she was last seen in 
company wi^ prisoner No. 1, ^Soosaree Agoorin, at about 8 a. m. 
of the 9th ; that he went with the darogah of thannah of Zulpore 
to prisoner’s house, and ascertained from her, first, that she had 
seen the child fall from the bank of a tank (Coomarpeoker) into 
the water ; on search being made, no body was found ; on further 
pressing, the prisoner then stated that the body would be found 
in a well, near prisoner’s house. On proceeding to the spot and 
searching, the body appeared and was recognized by him as that 
of his daughter. Prisoner No. 1 then took from the thatch of 
her house certain ornaments which were also recognized by him 
(prosecutor) as those worn by his child on the day she was 
missed, prisoner in his presence stated she had not murdered the 
ehild, but that prisoners Nos. 3 and 4 had, and after thrown the 
body into the well, where found. No enmity existed between 
him and the prisoners. He supposes the act was committed for 
the ornaments worn by the child. 

The five prisoners pleaded not guilty. 

Witness* No. 1, present at 
the inquest held by the darogah 


in it, not being 
proved. 


* No. 1, Nttdearcband Dast Tantee. 
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on the 10th of Bhadoon, proves the finding of the body, the 
producing the ornaments from the thatch by the prisomer No. 1, 
» TkT « XT- T u a^d the statement made by her. 

3 . oiTtad Dw Tantee. Witness^* Not. 2 and 3, corro- 

borate this evidence. 

t No. 4. A. J. Sheridan, M. D. Witnessf No. 4, the medi- 

cal officer in charge of this station, examined the body, and 
gave his opinion tliat the child had met with a violent death 

which was caused by strangula- 


X No. 1, Nudearohand Dasa Tantee. 

2, Nimae Jush. 

3. Govind Dass Tantee. 

.10, Bukernath Dutt. 

, Bliolunath Daas Tantee. 

I, Human Sur. 

, 13, Nizabut Hossein. 

,14, Nosirooddeeii Mahomed. 
I, Nilcomul Dass. 

I, Beneemadhub Roje. 

, Radhamadhub Dey. 

, 18, Gopal Sen. 

, 19, Mohamed Chand. 

§ 21, Matunginee Chokree. 


tion, the marks on the neck as 
also the protruding of the eyes 
and the other indications, denot- 
ed this. 

Witnessesf Nos. 1, 2, 3, 10 
to 19, prove the several state- 
ments made by the prisoners 
Nos. 3, 4 and 5, in the mofussil 
and before the magistrate. 

Witncss§ No. 21, a child 
about seven years old, statement 
was taken without oath, she 
merely proves her being with the deceased when enticed away 
on the morning of the 0th Bhadoon by jirisoncr No. 1, who took 
her (deceased) towards prisoner’s house. 

II No. 22. Bi.to .%goorin. . ^2 and 23|| prove seeing 

„ 23, Murmo Tantee. deceased With prisoner and 

corroborate the statement of the 
t No. 21, Matungiuee Chokree. witness! No. 21. 

Prisoners, one and all, deny having committed the murder, 
they implicate one another in thuir several statements, which, in 
the opinion of the court, should not have been taken as confes- 
sions and denominated as such by the committing officer, but 
rather defences entered by all, against the 1st charge in the in- 
dictment, i. e., the actual murder. • 

* Bukernath Dey Vakeel. The jury* after an attentive 

Nobokaiit Dey. hearing of the evidence for the 

Bukernath Dey. prosecution and the witnesses 

Oodhubchunder Dhur. fQj. defence, brought in a 

soners Nos. 1 and 2, of the let 
charge, and prisoners Nos. 3, 4 and 5, guilty of the 3d charge. 

The court, having weighed the evidence and given every con- 
sideration to the case before it, is of opinion that the prisoners, 
one and all, are implicated in this most cruel murder; that 
prisoner No. I, from her own statement, which she does not 
contradict before this court, was present when the crime was 
committed, but she does not admit her having actually strangled 
the child, or enticed her to her house ; the murder and disposing 


1854. 


November 16. 

Case of 
SoosARigE 
Agoorin 
and others. 
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November 16. g}^g avers, was executed by prisoners Nos. 3 and 4, 

Case of who in their statements declare they were absent a short distance 

SooBARSE work in an indigo stubble, and heard on their return liome in 
and others evening from prisoner No. 2, husband of prisoner No. 1, that 
the latter had murdered the child Pursuno Myec ; a like state- 
ment is given by prisoner No. 5, Dhona Agoorin. Setting aside 
these statements of the prisoners, who are nearly connected with 
each other and reside within the same enclosure, the court con- 
siders there is sufficient evidence to bring home to the parties 
the charges of wliich they have been found guilty by the jury ; 
prisoner No. 1, Soosaree Agoorin and No. 2, Nudearciiand 
Samunt are recommended, to suffer the severest penalty of the 
* Death as perpetrators of a wilful and cruel murder, 

and the other three prisoners to hai*d labor in irons 
and banishment for the period of ten years. 

Bemarhs hy the Nizamut Adawlut. — (Present : Sir R. Bar- 
low, Bart., and Mr. B. J. Colvin.) The sessions judge has con- 
victed prisoners Nos. 1 and 2, husband and wife, of wilful murder, 
and recommends that capital sentence bo passed upon them. 
The evidence against prisoner No. 1, Soosaree Agoorin, arises out 
of her confession, wliich amounts to complicity. She was sus- 
pected by the prosecutor in consequence of her having told the 
darogah that the deceased child Pursuno Myec had gone to a 
tank for a certain purpose and fallen into it, the tank was search- 
ed, but no corpse was found. The prisoner was again questioned 
when she confessed that her husband No. 2, and prisoners 
Nos. 3 and 4, Gorachand, his brother, and Bykunt Jush, were 
present at the time of the murder by Gora Chand No. 3, of the 
child for its ornaments, which were removed by No. 3, and 
placed in the thatch and the ^jody was afterwards carried off by 
him and No. 4. 

By her own confessions Mu.sst. Soosaree saw the murder com- 
mitted, and she pointed out the corpse, and the ornaments which 
lip,d been concealed ; she is a young woman herself, and it is not 
probable that she alone did the deed ; the child Pursuno Myec 
was about nine years of age, and could not have been easily 
strangled by one person. Her participation in the actual com- 
mission of the deed is not proved, though by her confession slie 
is clearly an accomplice. We could not, except on the strongest 
grounds and unless the murder could bo accounted for bi no 
other way than in having been committed by her, sentence the 
prisoner under the circumstances of the case capitally. The 
ends of justice will, in our opinion, be satisfied with a sentence 
short of the last penalty of the law ; we therefore sentence the 
prisoner to imprisonment for life with labor suited to her sex. 

With reference to the prisoners Nos. 2, 3 and 4, the calendar 
contains no evidence, further than that afforded by their con- 
fessions, which exhibit their knowledge of the murder having 
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been committed, as they allege, by the prisoner Soosaree ; con- 
victing them of privity to it, we sentence them to seven years* 
imprisonment with irons and labor. Against the remaining 
prisoner No. 5, Dhona Agoorin, there is no sufficient evidence to 
warrant conviction, and she denies throughout, she is acquitted 
and must be released. 


1854. 

November 16. 
Cttae of 

SOOSARBB 
Agoorin 
and others. 


PkESENT : 

A. DICK AND B. J. COLVIN, Esqs., Judges. 
GOVERNMENT 


MUDDHOO CHUNO (No. 2.) 

Cetme Chaeoed. — Having belonged to a gang of dac^oits. 

Committing Officer. — Baboo Chunderseker Roy, deputy ma- 
gistrate under the commissioner for the suppression of dacoity. 

Tried before Mr. J. H. Patton, officiating additional sessions 
judge of Hooghly, on the 18th October, 1854. 

liemarks by the ojficiating additional sessions judge. — The 
prisoner, Muddhoo Chung, was committed by the deputy magis- 
trate under the commissioner for the suppression of dacoity, and 
is charged with having belonged to a gang of dacoits, under 
the provisions of Act XXIV. 1^48. He pleads guilty to the in- 
dictment. 

t The evidence of an ai)prover 
Bmdrabun Chunff, witness No. 1. • i. • xm 

** witness convicts the prisoner ol liav- 

ing participated in five dacoities, and in his abridged confession, 

recorded belbre the committing officer, sets forth that he has 

been associated with several gangs of dacoits and concerned with 

them in twenty dacoities. 

The prisoner’s detailed confession before the same officer em- 
braces twenty dacoities, proof of the occurrence of more thiyi 
two-third, of which has been furnished by the magistrates in whose 
several jurisdictions the affairs took place. 1 have no cause to 
doubt either the truth or voluntariness of these confessions. 


Hooghly. 


November 17. 

Cane of 
Muddhoo 
Chung. 

The prisoner 
was sentenced 
to transporta- 
tion tor life. 


The prisoner repeats his plea of guilty before this court, and 
admits his previous confessions. 1 convict him of the crime 
charged and recommend that he be sentenced to transportation 
for life. 


Bemarks by the Nizamut Adawlut. — (Present: Messrs. A. 
Dick and B. J. Colvin.) We convict the prisoner on his own 
confessions, corroborated by the evidence of Beeshoo approver as 
regards one case, and by the fact of the occurrence of the dacoi- 
ties detailed by the prisoner, as shewn by the records furnished 
by the several magistrates. We sentence him as proposed by 
tlie additional sessions judge. 
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East Burd wan. 
1854. 


Pbesei^t : 

A. DICK AITD B. J. COLVIN, Esqs., Judges. 

GOVERNMENT and SHEIKH ARAMOOLLAH 
versus 

HARAN MULLICK (No. 7,) PURESH MULLICK (No 8,) 
KHADEM MULLICK (No. 9,) and RUFFEE MUL- 
LICK (No. 10.) 

Cbime Chaboed. — Wilful murder of Tarson Beebce. 
Committing Officer. — Mr. A. Abercrombie, officiating magis- 
______ trate of East Burdwan. , 

1 1 7 Tried before Mr. J. H. Patton, officiating additional sessions 

^ - ’ judge of East Burdwan, on the 25tb of August, 1854. 

HarInMul- &C7nark8 hy the officiating additional sessions judge. — The 
LICK & others' prisoners are charged with the wilful murder of Tarson Beobee, 
under the following circumstances, and plead not guilty to the 
The prisoners indictment. • 

accused of prosecutor was a servant in the employ of the prisoner 

Mquitted,'^Uie I^^^resh Mullick No. 8, and during his servitude contracted an 
evidence ' for intimacy with his master’s sister, Tarson Beebee, who was a wi- 
the prosecu- dow. This intimacy ripened into attachment on the part of 
tion being con- Tarson, and when the prosecutor was discharged the service for 
sidered his presumption in aspiring to the favor of one so infinitely his 
co^viedon. superior, she followed him to his homo. A neha marriage was 
the result of this elopement, to the unmitigated and undisguised 
anger of the members of Tarson’s family. About twenty days 
after the consummation of the marriage, i. c., on the niglit of the 
24th June last, the prosecutor and Tarson slept in their house 
with closed doors. A little after midnight they were woke by 
a thundering at the door which at first resisted, but soon yielded 
to the blows applied from without. On this, the assailants 
rushed in and the prisoner, Haran Mullick No. 7, literally hewed 
l^rson to pieces with an axe, the prisoner, Puresh Mullick No. 8, 
ordering him to kill her, the prisoner, Khadem Mullick No. 9, 

• holding up a lighted rag to indicate clearly the unfortunate 

victim at the time of slaughter, and the prisoner Ruffee Mullick 
No. 10, standing by with the hatchet used in forcing the door. 
The prosecutor escaped by climbii>g up to the roof and conceal- 
ing himself behind some dry leaves on the cross beam of the 
thatch. The prisoners, Puresh and Khadem are brothers and 
the prisoner, Haran, their nephew. 

Such are the alleged particulars of this cold-blooded and in- 
human mm'der and the persons marginally* noticed, depose to 

the facts recorded. The pre- 
sumptive evidence against the 

Abed Beebee, witnesi No. 2. prisoners wneiste of the testa- 

mony of the four persons indi- 



CASES IN THE NIZAMUT ADAWLUT. 


605 


oatcd ill the margin,* the first of whom states that the four 1854. 

prisoners were present at the — 

* Chand Mullick, witness No. 3. prosccutor*s house on the night November 17. 

with a hatchet, the second that these two prisoners so armed 
drove him olf when he challenged them, on hearing the distur- 
bance in the prosecutor’s house, the third that two persons 
armed with clubs attacked him while proceeding to the prose- 
cutor’s house to ascertain the cause of the noise going on there, 
and the fourth that ho heard Tarson Becbce supplicate the ])ri- 
soner, Ilaran by name, not to kill her, from an adjoining house. 

The civil surgeon describes the injuries, exhibited on the body 
of the unfortunate woman, in the following appalling terms. 

“The back part of the skull was entirely cut through, the brain 
being also extensively cut. The wound extended 1/om the back 
part of the head to the face, dividing the left ear. The left hand 
was also cut off. There was a severe wound on the back of 
the left shoulder, also a severe, deep wound above the left collar- 
bone. The wound on the head alone would have caused speedy 
death.” 


The prisoners deny the charge and set up the plea of alibi 
which they fail satisfactorily to prove. 

fiitiva of the law ofiiccr convicts the prisoner, Tlaraii 
Mullick No. 7, of the wilful murder of Tarson Bcebee, and de(;lar(?s 
him liable to Jcisms, It also convicts the prisonei's, Puresh 
Mullick No. 8, Khadem Mullick No. 9, and Ilufiec Mullick 
No. 10, of being accomplices in the murder, and decliu'os them 
liable to discretionary punishment by a^oohut. 

With the moral conviction on my mind that the prisoners 
compassed the unfortuuate woman Tarson Beebee’s death, in a 
savage and cruel maimer, 1 regret to dissent from the finding : 
but 1 do so on account of some points in the evidence which 
appeal’ to me defective and concomitant, a circumstance involving 
much improbability. As regards the former, in tlie first pla(*e, 
there is no mention made of any of the prisoners in the original 
information communicated to the jiolice of the murder, a fact 
very essential to the validity of the evidence brought in support 
of the proof of recognition and identity. Secondly, there is a 
discordance in the several accounts of the transaction given by 
the eye-witnesses, as lor instance, the prosecutor states that the 
light by which the murder was committed was thrown in through 
the aperture in the door, caused by the blows inflicted from with- 
out, whereas the witness No. 1 deposed before the magistrate 
thali the prisoner, Haran Mullick, took in the lighted torch. 
Again, the witness No. 2 omitted altogether to name the pri- 
soners Haran, Puresh and liuffee, in her examination before the 
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1854. darogali, and while the witnesses Nos. 1 and 2 affirm that dur- 

ing the murder the prisoner Khadem held the torch, the witness 

November J7. No. 3 states that it was the prisoner Euffee who carried it. 

Cuie of There are other discrepancies of a minor order which it is un- 
Haran Mul- necessary to notice. And with reference to the latter, the escape 
LICK & others. prosecutor under the circumstances stated. The prisoners 
were as furiously exasperated against him as against their female 
relative, he was the author of their dishonor and the object of 
their revenge, he was in their power, in the same hut in which 
they had murdered his wife, with the same means at their dis- 
posal for murdering him, and yet he escapes, though it is im- 
possible, from the construction of the cabin in which the murder 
was committed, that he could have lain concealed above for one 
moment, as alleged by him. 

Though the circumstances I have detailed make in favor of 
the prisoners, yet the probabilities are all against them. The 
exciting causes to vengeance are unmistakably disclosed by the 
trial, and the result cannot but raise a strong presumption of the 
prisoners’ criminality ; but the Court will judge for themselves. 
Doubts have suggested themselves to my mind, and in a case 
involving life and death, 1 have considered it my duty to ex- 
pose them prominently. I cannot consider the prisoners guilty 
in the eyes of the law, and am constrained to recommend their 
release. 

MemarTcs hy the Nizmnut Adawlut, — (Present: Messrs. A. Dick 
and B. J. Colvin.) 

Mr, A. Dick. The evidence of the guilt of the prisoners, 
as charged, consists 1st, of the testimony of the prosecutor 
himself; 2ndly, of his brother and his mother. These all tes- 
tify as eye-witnesses of the murder, and enter into details. Their 
evidence cannot however be relied upon. The prosecutor deposes 
that he and the deceased were sleeping in his house, and in the 
night were awakened by a hammering at the door ; that he went 
to the door to prevent its being broken open ; that one of the 
prisoners told him to desist ; that he should be first murdered 
and then his wife ; that seeing he could not prevent their entry, 
he climbed upon a shelf, or lofb, and remained concealed, while 
the wife was being murdered, seeing every particular. There is 
no proof however that such a shelf or loft existed in the house, 
which could afford concealment for a man ; and even if there 
had been, as the murderers were sure of the prosecutor being in 
the house, there being no other door or opening except that by 
which they entered, and as they were equally as exasperated with 
him, it is inerediblo that they did not search for, find and mur- 
der him, for there is no proof that they were disturbed in their 
murderous attack. The testimony of the prosecutor is therefore 
worthless. The testimony of the brother is in like manner 
utterly worthless. He testifies that he saw the murder com- 
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mittcd, and details the particulars and declares he saw it from 
within a ruin or deserted house, through the door-way of the 
prosecutor’s house, where it was perpetrated : yet on reference to 
the plan of the spot no such ruin or deserted house appears to 
exist ! The first and last depositions of the mother are so com- 
pletely at variance, that no trust can be placed on her testimony. 

The testimony of the other witnesses to the prosecution, is 
only corroborative of the testimony of the prosecutor, his bro- 
ther and mother, and proves no more than that some of the 
prisoners were seen near prosecutor’s house at the time of the 
attack. It is by no means however satisfactory, and when the 
principal evidence has proved so utterly worthless, cannot be 
considered of much weight. I would therefore acquit the prison- 
ers and order their release. 

Mr, B, J. Colvin , — It also appears to mo that the prisoners 
must be acquitted in this case, for 1 consider the evidence against 
them to bo very suspicious. There is in the first place, no satis- 
factory explanation of the escape from their vengeance of the 
prosecutor himself, whoso life, if his story be true, they were as 
anxious to take as that of the deceased. They knew that he 
was inside the house, which, being a small one, offered no suffi- 
cient place of concealment. Again prosecutor refused to mention 
the prisoners’ names until the darogah came, this might appeal* 
only common prudence, on his part, but one witness, Chand 
Mullick, declares that although ho recognized the prisoners, he 
kept silence from the same motive. It is unlikely that ho and 
the other witnesses, Gobi Shaikh and Abed Beebec, should thus 
act ill concert to mention no names, when the first impulse would 
liave been to proclaim the offenders. The difference in Abed 
Bcebce’s depositions, of where she was sleeping on the night in 
question, according to one story at her son’s, the prosecutor, 
and to another at Chand Mullick’s, throws discredit on her evi- 
dence. There is also a remarkable discrepancy as regards the 
exclamation said to have been uttered by the unfortunate da- 
ceased. She is said, according to one version, to have appealed 
to the mercy of Haran as she had cherished him in childhood, 
whereas she was very considerably younger than he, and ac- 
cording to another version to have, in order to save herself, told 
where the money, which he sought, was ; altogether the'^impres- 
sion derived from a very careful consideration of the evidence is, 
that it is not trustworthy. I concur with Mr. Dick in acquitting 
the prisoners. 


1854. 

November 17 . 

Case of 
Haran Mul- 
lick & others. 


Ji U 2 
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Pbesenx : 

A. DICK ANB B. J. COLVIN, Esqs., Jtidges. 
GOVERNMENT and SUMEE NUSHA 


Rungpore. 


November 17. 

Case of 
Doolltjb 
alias 

Dibmoollah 

Mundul. 

Attention 
drawn to dis- 
tinction be- 
tween neglect 
of duty and 
privity to an 
offence. 


lUllOOKHAH NUSHA (No. 9,) RUHUMUTAH NUSHA 
(No. 10,) SOOBIIATEE PEADAH (No. 11,) DOOLLUB 
ALIAS DIEMOOLLAH MUNDUL (No. 12, appellant.) 

Chime Chaboed. — Nos. 9, 10, 11, 1st count, murder of 
Khurdee, the father of the prosecutor; 2nd count, culpable 
homicide of the said Khurdee, the father of the prosecutor; 
No. 12, 1st count, being an accomplice and aiding and abetting 
ill the commission of the said crime ; 2nd count, being an acces- 
sary both before and after the fact to the commission of the 
said crime. 

Crime Established. — Nos. 9 and 10, culpable homicide and 
Nos. 11 and 12, being aecom])lices and aiding and abetting in 
the coinmission of the above crime. 

Committing Officer. — ^Mr. R. II. Russell, joint-magistrate of 
Bograh. 

Tried before Mr. G. U. Yule, officiating sessions judge of 
Rungpore, on the 20th July, 1854. 

liemarks hy the officiating sessions judge , — Kubeer Sirdar had 
obtained a decree against Khurdee, the deceased father of pro- 
secutor, in the Potnitollah moonsiff’s court, and took out execu- 
tion against person and property. On the morning of the 19th 
January last, Soobratce, prisoner No. 11, the peadah entrusted 
with the warrant against deceased’s person, proceeded to his 
house, accompanied by Barookhah, prisoner No. 9, and Ruliumu- 
tah. No. 10, sons of the decree-holder, and Doollub, prisoner 
No. 12, his agent. Deceased and his son both escaped from the 
house oil the approach of these persons, the former going to 
IJewaz Mundul’s, witness No. 4, about two or three rtissees qff, 
and the prisoners having followed him there. No. 12 ordered 
Nos. 9 and 10 to bring him out of the eastern hut into which 
he had gone. These two entered the hut and after a short time 
came out, supporting the deceased by the arms while his legs 
were dragged along, and in this way he was brought in a sjieech- 
less state to the outer yard, where, on being let go, he rolled 
over and blood was seen issuing from his mouth, the prisoners 
went away and deceased’s son, the prosecutor and wife, witness 
No. 5, carried him to the bank of an adjoining nulla, where he 
soon after expired. The prisoners by promising to give up the 
decree and kistbuudee, to pay 10 Rs. for the funeral expenses 
and to remove the attachment of the property, which had partly 
been put in force by the sale ameen and his peadahs, while the 
above occurrences were taking place, prevented any notice being 
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f^ivcti at the thannah and the body was buried the same evening, 
but the promises not being fulfilled, deeeased’s son six days after- 
wards complained, when the body was dug up and forwarded to 
tlie station, where, from the evidence of the medical officer, it 
appeared that deceased had met with a violent death, for two of 
his ribs, the third on each side, were broken, the soft parts over 
the whole of the ribs were contused, the lungs were inflated and 
congested with blood and a small quantity of blood had also ex- 
travasated into the cavity of the chest. The medical officer was 
also of opinion that those injuries were caused most probably by 
heavy pressure, though it is possible that they were the efiect of 
blows. The above facts are establisli^d by the evidence of wit- 
nesses, Nos. 2, 3 and 4. Two of these witnesses. Nos. 3 and 4, 
also state that the peadah, prisoner No. 11, struck the deceased 
when lying in the yard several blows with a lattee^ but from 
witness No. 3’s account, it would appear that the peiulab under 
the impression that deceased was shamming, poked rather than 
struck him. Witness, No. 4, is the only one wlio states that he 
heard a sound of scuffling inside the house, when prisoners. Nos. 
9 and 10, went in to bring out the deceased, he was nearer than 
any of the other witnesses, two of whom, Nos. \ and 3, were 
about 2 russess off, and No. 2 was at the opposite side of the 
inner yard. All the witnesses however declare that deceased 
made no sound when in the hut with prisoners, Nos. 9 and 10. 

The remaining two eye-witnesses mentioned in tlie calendar. 
Nos. 5 and 0, cannot be depended on ; No. 5, widow of deceased, 
appeared to answer questions almost at random, and the latter 
could not have seen what she says she did from tlio spot on which 
she alleges herself to liave been. 

The witnesses, Nos. 7, 8 and 9, are tlie sale amoen of tlu^ 
moonsiff-ship and his peadahs, who on going away after attaching 
deceased’s property, saw him lying senseless in the yard of Bewaz 
Mundul, his face uncovered and no blood or marks of blood about 
him. The aincen stated before the magistrate that Bewaz Mmi- 
dul told him, jirisoners. Nos. 9 and 10, had pulled deceased out 
of the house, here he omitted this cii'cumstance until asked, 
when ho allowed that Bewaz Mundul had so spoken, but ho had 
forgotten it. 

Tlie prisoners’ defence is, that deceased was a sickly bid man 
and died a natural death. There is no doubt that the deceased 
was weak and sickly, and his being so would render him more 
liable to injury from violent treatment, but would not account 
for the broken ribs, &c. The prisoners also insinuate that the case 
has been got up by Bewaz Mundul out of spite against them, but 
tliis is not in any way established, on the contrary Bewaz assist- 
ed tlie prisoners in concealing the case at first and was sent in 
by the police as a defendant and not a witness ; prosecutor’s son 
and the village chowkeedar were also defendants, and the latter, 


1851. 


November 17. 

Case of 
Doollub alias 
Dibmoollah 
Mundul. 
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1854. 


November 17. 


Case of 
Doollub 
aliae 

Diemoollah 

Mundvl. 


who was prrsent with Bowaz Mundul, when the occurrence took 
place, ought, I think, to have been made a witness of, or com- 
mits to the sessions, according to Circular Order No. 32 of 
the 5th November, 1849, with the principals, but the magistrate 
has sentenced him to six months* imprisonment for concealing 
the crime. 

The numerous witnesses called by the prisoners proved no- 
thing in their favor, witnesses. Nos. 13 and 14, go very much 
against them, as it shows that the villagers when called to the 
funeral were on the point of going away without attending it, on 
account of the suspicious circumstances they observed, until 
Bewaz Mundul and deceased’s son assured them all was right. 
What the suspicious circumstances were, they would not fully 
declare, except that the body w^ lying outside on the dry water- 
course, and that a pcadah had been out that day after deceased. 
They, as well as the witnesses for the prosecution, were evidently 
afraid to tell all they knew against the sons and agent of Kubeer 
Sirdar. 


It is very difficult to say how the injuries were inflicted on 
deceased, no one was inside the hut, and he himself made no noise, 
but that he met his death from the violent treatment received 


from prisoners. Nos. 9 and 10, who were ordered to bring him 
out by No. 12, there can, I think, be no doubt. No. 11 does not 
appear to have taken part at all either by word or deed, for, as 
stated above, I think the allegation that he struck deceased is 
not altogether to be believed, but ho was present and made no 
effort to stop the illegal and violent proceedings of the agents of 
the decree-holder and must, therefore, be considered an accessary, 
though not to such an extent as prisoner. No. 1 2. 

The law officer convicted Nos. 9 and 10 of culpable homicide, 
and Nos. 11 and 12 of being accomplices and aiding and abetting 
therein, and 1 concurred and sentenced them as mentioned. 

Sentence passed hy the lower court, — Nos. 9 and 10, to bo 
imprisoned with labor and irons for seven years each. No. 11 for 
three years without irons and to pay a fine of 50 lis. in lieu of 
labor, and No. 12 for five years. 

Itemarks by the Nizamut Adawhit, — (Present : Messrs. A. 
Dick and B. J. Colvin.) The evidence of the medical officer 
proves that the deceased died from the effects of violence. The 
appellant (No. 12) is shown, to have instigated it. We there- 
fore reject his appeal. 

Wo remark that the Circular Order No. 32 of 5th November, 
1849, cited by the* sessions judge, is only in force in the Western 
Provinces. The course pursued by the magistrate with reference 
to the chowkeedar was correct. See Nizamut Adawlut Reports 
for April, of this year, pages 517 to 522. Had he considered the 
charge of ^privity proved against him, he would of course have 
committed him. 
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FbESEKT ; 

H. T. RATKES, Esq. Swdge. 

J. H. PATTON, Esq., Officiating Judge. 


GOVERNMENT 

versus 

KENKAEOO NOSHYA (No. 3.) 

Cbimie Chahoed. — W ilful murdor of Nydya, his wife, on the 
18th July, 1854. , 

Committing Officer. — A. W. Bugsell, magistrate of Kung- 
pore. 

Tried before Mr. G. U. Yule, officiating sessions judge of 
Rungpore, on the 11th October, 1854. 

Bemarhs by the officiating sessions judge . — On the 19th July 
last, the prisoner, Kenkaroo No. 3, reported at the thannah that 
the preceding day he heard from Boodoo, witness No. 1, that 
his, the prisoner’s wife, was murdered, and that on going home 
he found her dead with her throat cut, and that he suspected 
one Bcdeng, with whom he had a quarrel about some land. His 
deposition to that effect was taken, and the darogah proceeded 
to the spot, held the usual sooruthal, sent in the body,>^and on 
the 21st reported that in consequence of what prisoner’s uncle, 
Sanjoo, witness No. 2, had said, prisoner had acknowledged that 
he himself had murdered his wife, and his confession was accord- 
ingly taken in detail to the following effect. He stated that he 
had, on the 18th July, been working in the fields with his 
younger brother ; that a disease, called hatieJe, with which he had 
been afflicted for about a year before, which seized him about 
once a month for two or three hours at a time and made him, it 
is implied, though not clearly stated, ignorant of what he did, 
when under its influence, had attacked him when at work ; that 
he went home and desiring to have connection with his wife, the 
deceased, who appears to have been lying down in one of the 
huts, got on her person, and she being unable or unwilling to 
admit his embrace, for by his own statement she had not ar- 
rived at puberty, he cut her throat. Before the magistrate, ho 
confessed to the same effect, with the important exception that 
he made no mention of the direct cause assigned in his thannali 
confession for the perpetration of the crime, merely saying that 
on being attacked with the disease be was subject to, he went 
homo and cut his wife’s throat. 

On the trial he denied the charge, alleging that hisr head 
^ ^ ^ ^ turns when the disease/ attacks 

• So m the .em.col.r Mid my Bedemr* went to‘«t 

notes, bat a mistake for Boodoo. , , . , . ^ 

a hght in his house and told 


Rungpore. 

1854 . 


November 17. 

Case of 
Krnkauoo 
Noshya. 

Prisoner con- 
victed of the 
wilful murder 
of bis wife sen- 
tenced capital- 
ly. The plea 
of insanity set 
up in de- 
fence was not 
proved. 
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1854. 

November 17 

Case of 
Kenkaroo 
Noshya. 


him and Sanjoo, witness No. 2, of the deceased being dead and 
* he rejects his confessions. 

„ - „ , - , Witnesses, Nos. 1 and 2,* the 

2 of prisoner, prove 

that pnsoner came to their house 
from the direction of his own, one field distant, in the afternoon 
of the day of occurrence, and said fire had fallen on his head, 


that they went to his house, and found deceased lying dead there 
with her throat cut, a quantity of blood on the ground but none 
then flowing, and the knife produced on the trial lying at her 
side, that prisoner said he had returned from the fields and found 


his wife in the condition described. 


Witnesses, Nos. 3, 5, 7 and 8,t 

3 Beegoo Noshya. attest the prisoner’s mofussil con- 

7 fession, none of them can write, 

8 Kaiioiiea. ^.nd they arc uncertain of tlie 

day on which the confession was 
made, and No. 8, whose evidence was taken on the 2d day of 
trial, states that lie did not hear the prisoner assign the direct 
cause mentioned above which induced him to commit the murder. 


X 1 Boodon Noshya. 

2 Sanjoo NoKhya. 

3 Beegoo Noshya, 

§ 4 Dr. J. R. Walter. 

vanced state of decomposition. 

9 Attaoollah. 

10 Ashniut Ullah. 

1 1 Buran Ullaii. 


Witnesses, Nos. 1, 2 and 3,J 
prove the finding of the body 
with the throat cut. Witness, 
No. 4,§ the surgeon, was unable to 
examine the body from its ad- 

Witnesses, Nos. 9, 10 and 1 1 ,|| 
prove the prisoner’s confession 
before the magistrate, but two 
of them in tlicir examination be- 


fore the said confession was read to them, state that prisoner 
did assign his reason al)Ove mentioned for the act, and they can- 
not satisfactorily explain why such reason is not mentioned in 
the confession, wliich is attested by the magistrate. 


IF 13 Poosoo Bewa. 
14 Doolye Bewa. 


The evidence of the other wit- 
nesses, Nos. 13 and 14, If for the 
prosecution, tlie former, the mo- 


ther of prisoner, absent at the time of the occurrence, and the 
latter, the mother of deceased and residing some distance off, 


need not be alluded to now. The above is the sole evidence that 


a murder was committed, and that prisoner was the perpetrator 
of it. The witnesses to the sooruthal prove the fact of a mur- 
der, which indeed is not denied by the prisoner or any one else. 
That the prisoner was the murderer is not proved, except by his 
own confession to the police and the magistrate. The witnesses 
to the former are certainl}^ not tlie best of their kind, tliey do 
not seem to have a vciy clear recollection of particulars connect- 
ed with the confession, but still I can see no I'eason for disbelicv- 
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ing their statement that prisoner did voluntarily confess the 
murder of his wife to the darqg^ah. Every point therein agrees 
with his subsequent confession to the magistrate, with the one 
important exception noted above, and no cause for Suspecting its 
genuineness appears from any other circumstances in the case. 
The confession before the magistrate too, I see no reason to 
doubt was voluntarily made, in spite of two of the witnesses to 
it having stated that the prisoner acknowledged himself more 
guilty than the written confession itself shows he did. The 
witnesses acknowledge they saw the confession written down, 
heard it read over afterwards and signed it, and they recognized 
their signatures. There is no circumstantial evidence, except the 

fact of the prisoner telling wit- 
1 BMdoo Nothys. nesses, Nos. 1 and 2,* that fire 

njo 08 ya. fallen on his head and such 

a phrase, meaning only that a great misfortune had befallen him, 
cannot be held to imply of necessity that he had any hand in 
his wife’s death. The prisoner himself, though he now denies 
his confessions, does not assert that they were extorted from 
him, his mother, uncle, mother-in-law and neighbours make no 
accusation either of that kind, and do not attempt to insinuate 
that any person but the prisoner committed the murder, they 
seem tacitly to admit his guilt and endeavour to excuse him on 
the ground of insanity. Eor these reasons, the law officer con- 
curred with me in believing the prisoner’s confession that he was 
the murderer of his wife. 

It is now necessaiy to consider the plea of insanity. Prisoner, 
for about a year past has, according to the witnesses, been afflict- 
ed with batich rog, that is, literally, fialiplency, but in this case 
a kind of hypochondria, according to his mother, witness 
. - „ P No. 13.t This disease attacked 

t 13 Foosoo Bewa. occasionally and lasted for 

four or five days, during which he used to beat her and his 
brother, and when on recovery he observed their sulkiness and 

was told the cause, ho said he 
knew nothing about it. None 
of the other witnesses^ (his bro- 
ther, witness No. 12, could not 
be examined from not 'Under- 
standing the import of the oath) 
had ever seen him under the im 
fluence of this disease, they were 
only told by his mother tha( 
prisoner beat her when he had 
the disease, they state that he 
was exceedingly passionate, getting into a violent rage wheu 
any thing annoyed him, that he went about alone, did not like 
talking, &c. they call h^ a or half a ^^paguV* or 
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t 1 Boodoo Noshya. 

2 Saiijoo Noshya. 

7 Haail. 

14 Doolje Bewa for prosecution. 

3 Beegoo. 

8 Kanchea. 

15 Kenkar. 

17 ALlee. 

18 Sadulla. 

19 Sabaz for defence. 


1854 ^ 


NoTember 17« 
Caaeof 

KBNKAraae 

Nosbya, 



614 CASES IN THE NIZAMUT ADAWLUT. 


1854. 


November 17. 
Cate of 
Kinkaroo 
Noshya. 


“ hmray When in jail, he was seized, or pretended to be so, 
with an attack of the disease, and sent to the hospital, where he 
remained for altogether thirty-two days, the civil surgeon, wit- 

A AT\ T D II. 4 * deposes that he con- 

4 Dr. J. R. Walter. prisoner’s madness 

feigned, he was violent at first but on being tied and fed on a 
low diet, and threatened with punishment if he made a disturb- 
ance, he very soon became quiet. On the first day of trial, 
when required to plead, he did so at once ; on the second day, 
when asked what he had to say in defence, he would not speak, 
made circles in the air with his hand and other gesticulations, 
stopping suddenly and becoming quiet, and after each stoppage, 
casting a rapid glance at the law officer and myself, which said 
quite plainly, what do you think of that ; after being once or 
twice told that an answer was required, ho gave it slowly and 
hesitatingly, as if apparently the act of recollection required an 
effort. He is certainly, as stated by the civil surgeon, a person 
of a very low grade of intellect, but there is no reason whatever 
to believe that he is or has been at any time in such a state as 
to be incapable of judging between right and wrong, unless his 
mother’s account is credited, and I disbelieve it, for had he been 
in such a state for any number of times for four or five days 
together, as she says, some of the neighbours must have been 
personally cognizant of the fact. His conduct after the occur- 
rence too, shews that he was perfectly aware that he had com- 
mitted a crime, his speech to witnesses. Nos, 1 and 2,t his state- 
j. 1 -o j XT t meat to them that he found his 

^ 2 sr^oo'S/.*’ wife lybgdeadonr^urning from 

4 the fields, his reporting the oc- 

currence himself next day at the thannah, and accusing a person 
with whom he had a quarrel, and the fact that the police (hd not 
suspect him until witness, No. 2, mentioned what he had said, 
cannot be reconciled with the idea of his insanity. The law 
. ^ officerj convicted him of the 

t The /ultra ot the law officer, charge and declared him Uable 

the aesaioDs judge. ta^r kmat mi ^e^fui \^mg 

barred by the suspicion of in- 
sanity. I concur in the conviction. Had the prisoner in his 
foujdary confession assigned the same cause for the murder, as 
he is said to have done in the mofussil, 1 should have felt myself 
compelled to recommend the infliction of a capital sentence ; as 
the two confessions differ however on this point, and that taken 
before the magistrate is the most trustworthy, and as there is no 
other evidence against him but that confession, it must be taken 
as a whole, and he must be allowed the benefit of his own state- 
ment that he killed his wife without any reason while under the 
influence of a disease, which temporarily affected his mind. This 
excuse though utterly unsupported may be permitted to bar a 
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capital sentence, but no more, and I beg therefore to recommend 
that he be sentenced to imprisonment for life with labor and 

irons. ' tt m 

Hemarhs hy the Nizamut Adawhxt. — (Present ; Messrs. H. T. 
Eaikes and J. H. Patton.) We concur with the sessions judge 
and theyb^««?a, in convicting the prisoner of the crime of murder, 
which is fully proved by his own admissions in the mofussil and 
before the magistrate. 

With reference to the plea of insanity set up by him, and the 
remarks of the sessions judge, recommending the infliction of a 
mitigated sentence, in consequence of the prisoner having stated, 
in his second confession, that ho was at the time under the in* 
fluence of a disease, which temporarily affected his mind, we 
would remark that it is hardly necessary to tell the judge that 
unless the prisoner’s mind was so affected that he could not dw* 
tinguish between right and wrong, the mere effect of bodily 
disease, in irritating his temper, cannot be regarded as forming 
’any sufficient ground for mitigation of punishment in a crime of 
this nature. The medical evidence in this case and the facts on 
record leave no doubt in our minds as to the perfect sanity of 
the prisoner, the most has been made by the witnesses of some 
bodily ailment, under which the prisoner has occasionally suf- 
fered, to make it appear that his intellects were temporarily 
affected by the disease, but their account only produces a con- 
viction that the prisoner is a man of savage and irascible temper, 
which he keeps under little or no restraint, when suffering from 
bodily ailment ; further than this, we give no credit to their 
statements and agree with the sessions judge that the prisoner’s 
plea of mental aberration is wholly unsupported.” 

Considering then that this atrocious crime must have been 
committed by him, when in the full possession of his senses, and 
discloses no single extenuating circumstance to plead in his 
behalf, we must allow the law to take its course and sentence 
the prisoner to suffer death. 


1854. 


November 17« 
Cate of 
KsNKAaoo 
Noshy A.. 


4x2 
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PBXBxirr: 

A. DICE AiTD B. J. COLVIN, Es«s. Judge$ 


Hooghly. 

1854. 


GOVERNMENT 

versus 

MODHOO BAGDEE alias KOLOO MODHOO BAGDEE. 

Cbime Ohabgeb. — Having belonged to a gang of dacoits. 
Committing Officer. — Baboo Chunderseker Roy, deputy 
November 17. magistrate, under the commissioner for the suppression of da- 
Caw of Hooghly. 

Modhoo Bag- l^ned before Mr. J. H. Patton, officiating additional sessions 
DEB alias Ko- of Hooghly, on the 14th October, 1854. 

LOO Modhoo Uemarks hy the officiating additional sessions judge, — The 
Baodee. prisoner, Modhoo Bagdee alias Koloo Modhoo Bagdee, was com- 
ma . mitted by the deputy magistrate, under the commissioner for 
was sentenced suppression of daooity, and is charged with having belonged 
to transports* to a gang of dacoits, under the provisions of Act XXIV. 1848. 
tion for life, He pleads guilty to the indictment. 

as having be- „ kt i The evidence of an approver* 

of * witness convicts the prisoner of 

* having been concerned in three dacoities, and his abridged con- 
fession, recorded before the committing officer, sets forth that he 
has been associated with several gangs of dacoits and taken part 
in fifteen dacoities under different leaders. 

The prisoner’s detailed confession before the same officer, 
embraces fifteen dacoities, proof of the occurrence of the major 
part of which has been furnished by the magistrates in whose 
several jurisdictions the affairs took place. 1 have no reason to 
doubt either the truth or voluntariness of these confessions** 

The prisoner repeats his plea of guilty before this court and 
admits his previous confessions. 1 convict him of the crime 
charged and recommend that he be sentenced to transportation 
for iSe. 

Semarks ly the Nizamut Adawhit — (Present: Messrs. A. 
Dick and B. J . Colvin.) The prisoner confirms his former con- 
fessions, at the trial before the additional sessions judge, and 
admits that the evidence of the approver witness, who deposes 
to the prisoner having been with him at three dacoities, is true. 

The Court, therefore, convict him of the charge, and sentence 
him as recommended by the additional sessions judge. 


longed 

gang 

coiti. 
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Fbeseitt: 

H. T. BAIKES, Esq., Ju^e. 

J. H. PATTON, Esq., OffifAating Juige, 

GOVERNMENT 
MORAD CHOWDHRY. 


Wcit. 

Burdwan. 

1854. 


Obime Chabgeb. — ^Peijury, in having on the 4th October, 

1853, intentionally and deliberately deposed under a solemn ^ h i7 
declaration, taken instead of an oatl^ before the deputy magis- 
trate of Boodbood, “ that he saw Brijo Ghur engaged in the ^ 
riotous attack on the dwelling-house of the moonsiff of Sona- Chowdhry. 
mookhy, attended with plundering the property,” and in having 
on the 29th June, 1854, again intentionally and deliberately Prisoner con- 
deposed under a solemn declaration, taken instead of an oath, ywted of per- 
before the said deputy magistrate of Boodbood, “that he didj“'^5» in having 
not see the aforesaid Brijo Ghur in the time of the riot.” Such ™radicto^**" 
statements being contra^ctory of each other on a point ma- statements be- 
terial to the issue of the case. fore a deputy 

Chime Established. — Peijury. magistrate, 

Committing Officer. — Moulovee Gholam Ushruff, deputy 
magistrate of Boodbood. imprtonSSI*. 

Tried before Mr. Pierce Taylor, sessions judge of West Burd- Appeal reject- 
wan, on the 10th September, 1854. ed. 

MemarJcs hy the aeasvona judge, — ^The prisoner was a witness, 
on the part of the moonsiff of Sonamookhy, in a case of plunder- 
ing, Ac., against a large number of the inhabitants of that place, 
among whom was the individual named Brijo Mohun Ghur, 
alluded to in the quotations embodied in the charge. « 

The first deposition was given when the deputy magistrate 
went to investigate the case on the spot, and the second after 
Brijo Mohun Ghur had been apprehended, and it became neces- 
sary to confront him with the witnesses, who had deposed to his 
presence at, and participation in, the disturbance. The second • 

answer, quoted in the charge, was given to a question put to 
the prisoner by Brijo Mohun Ghur himself. The actual words 
were, ^ I did not see you at the time of the disturbance,” but 
these could not, for obvious reasons, be conveniently inserted in 
the charge, as they stood. The charge was fully proven by the 
evidence of the mohurrir, who wrote the two depositions, and 
the chuprassies or peadahs, who administered the solemn declara- 
tions, taken by the prisoner in lieu of oaths. 

The futwa convicted the prisoner of penury “ htmmighalib^^^ 
or violent presumption, and declared him liable to tazeer. 

I concurred in this finding, except that I consider the proof 
full and legal, and thereupon convicted the prisoner and 
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1854. sentenced him as noted. There were no extenuating circum- 
* stances. 

November 17. Sentence pas^ei Zy the lower court. — ^Three years’ imprison- 
Case of ment with labor in irons. 

Mo^ad Bemarhs hy the Nizamut Admolut. — (Present : Messrs. H. T. 

Chowdbby. Raikes and J. H. Patton.) The Court, having perused the two 
statements made by the prisoner, hnd that they contain direct 
and positive contr^ictions on the matter indicated in the charge. 
They see no reason to interfere with the conviction and sentence 
and reject the appeal. 


Hooghly. 

1854. 

November ]7< 
Case of 
Tbelok Sbi- 

KABBB. 

The prisoner 
was convicted 
of being a pro< 
fessional da< 
coit. 


• Present : 

A. DICK AND B. J. COLVIN, Esqs., Judges. 

GOVERNMENT 

versus 

TEELUK SHIKAREE. 

Crime Charged. — ^Having belonged to a gang of dacoits. 

Committing Officer. — ^Mr. E. Jackson, commissioner for the 
suppression of dacoity. 

Tried before Mr. J. H. Patton, officiating additional sessions 
judge of Hooghly. 

Bemarks hy the officiating additional sessions judge . — ^The 
prisoner, Teeluk Shikaree, was committed by the commissioner 
for the suppression of dacoity, and is charged with having be- 
longed to a gang of dacoits, imder the provisions of Act XXIV. 
of 1843. Ho pleads guilty to the indictment. 

« T* u ikiT 11 The evidence of an approver* wit- 

es 00 on u , wi ness. convicts the prisoner of having 

been concerned in one dacoity and his abridged confession, re- 
corded before the committing officer, sets forth that he has been 
associated with several gangs of dacoits, and taken part in six 
dacoities under different leaders. 

The prisoner’s detailed confession before the same officer em- 
braces eleven dacoities, proof of the occurrence of the major 
part of which has been famished by the magistrates in whose 
several jurisdictions the affairs took place. I have no reason to 
doubt either the truth or the voluntariness of these confessions. 

The prisoner repeats his plea of guilty before this court, and 
admits his previous confessions. I convict him of the crime 
.charged, and recommend that he be sentenced to transportation 
for Iffe. 

Bemarks hy the Nizamut Adawlut. — (Present: Messrs. A. 
Dick and B. J. Colvin.) After perusal of the confessions and 
evidence detailed above, we convict the prisoner of the offence 
charged agamst him, and sentence him as proposed. 
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PbESXNT ; 

H. T. BAIEES, Ebq.» 

J. H. PATTON, Esq. OfficuOmg Judge, 

GOVEENMENT 

veraus 

GOUR MOHUN GOPE alias DHENGA GOPE. 

Gbime Chaboed. — ^Wilful murder. 

Gbime Established. — Gulpable homicide. 

Gommittiug Officer. — Mr. R. Alexander, magistrate of My- 
mensingh. 

Tried before Mr. W. T. Trotter, sessions judge of Mymensingh, 
on the 19th September, 1854. 

Bema/rJcs hy the aesaiona judge , — ^From the evidence of the 
witnesses taken on the trial and the record of commitment, it 
appears that on the day of occurrence, the deceased made some 
cakes for the family, and the prisoner at meal time asked the 
deceased, his sister, to bring him some ghee^ and on her declin- 
ing and going to tell the circumstance to their mother, the 
prisoner became enraged and struck her with a dao on the left 
side of her head, from the effects of which she died six days 
afterwards. The civil assistant surgeon deposed that the de- 
ceased’s death was caused by an incised wound, 2^ inches in 
length, on the head just over the forehead dividing the bone and 
penetrating the skull. The prisoner admitted both before the 
police and the magistrate that a dispute having arisen betweei^ 
him and the deceased regarding the ghee^ he threw a dao at the 
deceased, which having struck her on theffiead, caused a pene- 
trating wound and terminated in her death six days afterwards. 

In this court, the prisoner confessed to having thrown the 
dao at the deceased, but not with an intent to murder her and 
the dao having hit a bamboo, struck the deceased on the head. 
The prisoner also admitted his mofussil confession, when road 
over to him and urged no defence. The jury, wh^ sat with me 
on the trial, gave in a verdict of culpable homicide against the 
prisoner, and in concurrence with them I sentenced the prisoner 
to seven (7) years’ imprisonment with labor and irons. 

Bemarka by the Nizamut Adawlut, — (Present : Messrs. H. T. 
Raikes and J. H. Patton.) We have perused the evidence of 
the deceased woman, and find she states distinctly that the 
prisoner in his anger, at not procuring the ghee he asked for, 
took up a dao and inflicted a blow on her head, this blow proved 
mortal. The attempt of the prisoner to pirate his act by 
saying that he only threw the dao, which struck a bamboo and 
then wounded her is evidently an invention. We see no reason 
to interfere with the sentence passed upon him. 


Myrnensingh. 

1854. 

November 17* 

Case of 
Gouhl Mobun 
Gopb alias 
Dhbnoa 

Gopb. 

Prisoner con- 
victed of the 
culpable homi- 
cide of hit sis- 
ter, sentenced 
to seTcn years* 
imprisonment. 
Appeal reject- 
ed. 
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Pbibsitt : 

H. T. RAISES^ EsQ.y JludoB^ 

J. H. PATTON, Esq., OJiciaHn^ JuJ^e. 


CHAKUR OORAE and GOVERNMENT 


West Bard- 
frfto. 


NUBOO NAPIT CHOWKEEDAR. 

Crime Charged^ — ^Burglary in having broken open the door 
19 plaintiff’s house, on the night of 5th August, 1854, cor- 

NovsuiMr 7. j^gpQjj^jiug ^ith the 22nff Srabun, 1261, and stealing therefrom 
prw^ity, valued at R. 1-14. 

Chowkm” Cbimb Established. — Burglary in having broken open the 
* door of the plaintiff’s house and stealing tiierefrom property, 
‘ valued at R. 1-14. 


The prisoner Committing Officer. — ^Mr, H. S. Porter, deputy magistrate of 
a chowkeedmr, Mungulpore. 

of* *burSarT Tned before Mr. Pierce Taylor, sessions judge of West Burd- 
and sentmced wan, on the 15th September, 1854. 

to fonr years* jiemarks hy the sessions judge, — ^The prisoner broke into a 
Imprisomnent. but within the enceinte of the prosecutor’s bcree. While he 
Appesl reject- there, the prosecutor awoke and went out for a necessary 
^ * purpose. This was at about 3 o’clock in. the morning of the 

6th August. On coining back again, he heard a noise in the 
hut, in which the pri^ner was, and on ^oing up to it, found iffie 
padlock and staple of fne door lying outside, and saw the prisoner 
come forth with a lotah ^ and thalah in his Wo hands. As soon 


as seen, he fled, and 4hro wing away the property, got over a part 
of the wall of the enciente and ran towards the house of the 


woman, Modes Chcmdalin, witness for the defence, No. 11, who 
was his concubine. On the prosecutor’s calling out chor, chor^ 
the chowkeedar, Muffwt Moochee, witness No. 8, and others 
came up and, with them, pursued the prisoner, who entered the 
door of Mo^e Ohandalin, which was open, and hid himself. 
The woman Closed and fastened the door, and, when summoned 
to give up the fugitive, said she would not do so till morning. 
Upon this the pursuing party, with the chowkeedar, Choto Kar^ 
Uchy witness No. 1, and others who had come up ad interim, 
surrounded the house and watched it. A little before dawn, 
when the witness Ohoto Kartich, who was on guard at the door 
and had a lighted cheragh in his hand, was engaged in pouring 
oil into it, the prisoner, who was evid^tly eyeing him £mm the 
inside, rushing out and knocking him down, ran off. All the 
persons surrounding the house, ixiduding Choto Kartich pursued 
him and he was captured by the latter, in the fields, about sixteen 
russees firom Modfids house, after he had received a blow firom a 
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lattee. No one but the prosecutor saw the prisoner come out 

of the hut, with the property in his hands and fheu throw it 

down and fly, nor was he recognized before he entered Jtfodee's 17. 

house, but all the rest of the above circuxnstances were fully CiAnt of. 

proven and the prisoner was never lost sight of, by any of the Nuboo 

pursuing party, between Modee^a house and the field where he Chowksb- 

was apprehended. He said nothing on that occasion and alter 

his capture, up to which the prosecutor remained with the 

pursuing party. The witnesses saw the lotal^ and thalah lying 

where the prisoner had thrown them and the padlock and staple 

of the door, on the ground near theX^t, which had been entered. 

A proper petition was presented at the thannah, as per Itegula- 
tion II. of 1832, and the darogah made a aooruthal^ which was 
duly sworn to. The lotah and thalah were also duly identified. 

The prisoner, who, as was disclosed by the evidence, yras 
chowkeedar pf prosecutor’s para^ at the time of the burglary, and 
also his barber, pleaded not guilty and affirmed, that the case 
had been got up against him, by the prosecutor and other resi- 
dents of th» village, from enmity arising out of his connexion 
with Modee Ckandalin. He also pretended that he had gone to 
that person’s hut, at 7 or 8 in the evening and never left it 
until he was made prisoner, in the morning. His witnesses, the 
said Modee and her mother Tara, witness No. 12, supported 
his averments, but their statements were discrepant and evidently 
untrustworthy. It appeared that witness, No. 8, Ntfffur Moo- 
chee, was acting for the prisoner, when the burglary took place, 
but there was no reason to suppose that he. had joined prosecutor 
in getting up the case, nor that there was any enmity, or con- 
spiracy against him on the part of the villagers. 

The ^twa of the law oflicer found the prisoner guilty on 
violent presumption, and as I approved thereof, I convicted him 
of the crime charg^, and sentenced him as noted. It was at 
the same time ordered, that the property should be returned to 
the prosecutor. 

Sentence paaaed by the lower cov/rt , — Two years’ imprisonment 
with labor in irons and one year in lieu of stripes, and one year , 

more in consequence of his being a chowkeedar, total four years’ 
imprisonment with labor in irons. 

Semarka by the Niaamut Adawlut, — (Present : Messrs. H. T. 

Haikes and J. H. Patton.) This is a case dependent upon the 
credibility of the evidence, and as the judge, who examined the 
witnesses, records his belief in the statements made by those 
cited for the prosecution, the Court find no reason to impugn it, 
and reject the appeal. 


4 K 


VOL. IV. PAUT II. 
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• PRESENT : 

Sill II. BARLOW, Bart., and B. J. COLVIN, Ewj., Judges, 


KISTOMOHUN BERAH aht> OOVEENMEN'i* 
vereus 

JAN MAHOMED CHAPRASSY (No. 9,) KEENOOCHAP- 
Hooghly. EASSY (No. 10,) AND SHEIKH SALEEM (No. 11.) 

1854. Crime Charged. — Biojjt attended with the severe wounding^ 
■ of Kistoinohun Berah. 

November 18. CRIME ESTABLISHED. — ^Nos. 9 and 11, riot with severe wound- 
Case of in^. No. 10, being an accomplice in ditto. 

Jan Maho- Committing Officer. — Mr. C. S. Belli, magistrate of Hooghly. 

MED & others. Tried l>eforo Mr. J. H. Patton, officiating additional sessions 
The proof of Hooghly, on the 12th August, 1854. 
being reekon. Remarks hg the officiating additional seaaiom judge . — ^The 
ed complete a- prisoners are chaprassees attaclied to the overseer of the Govern- 
gainst the pri- jnent embankments; on the 12th of June last, they appear to 
aoners, their prosecutor with a message from the over- 

jected. requiring his presence. The prosecutor was at the time 

occujjietl in reading an order from the darogah, prohibiting the 
trespass of cattle on the embankments, in conformity with in- 
structions from the magistrate, and refused to go, alleging that 
he ha<l nothing to do with their sahib, or master. On this, the 
prisoners laid violent hands bn him and dragged him out of his 
house with the view of compelling him to accompany them. He 
broke away from them abd in endeavouring to re-enter his house, 
fell down by coming in contact with a projecting beam. On this, 
the prisoners rushed on him and Jan Mahomed, prisoner No. 0, 
gave him a swoid out on the left elbow and Saleem Sheikh, 
No. 11, another aibross the back, the prisoner, Keenoo No. 10, 
being present and the first to seize and bring the prosecutor out 
of the premises. The proof as to the riot and assaidt is quite con- 
clusive. The civil surgeon describes the arm-wound as very 
severe and is apprehensive that the use of the limb will never be 
perfectly restored. The wound across the back is comparatively 
slight. As this cutting and wounding was sudden and unpre- 
meditated, 1 have made each prisoner responsible for the part 
actually taken by him in the unlawful proceedings. 

Sentence paaaed hy the lower court. — No. 9, sentenced to be 
imprisoned with labor and irons for five years. No. 11, without 
irons for three years and to pay a fine of 30 rupees within one 
month, or in default of payment to labor until the hno be paid 
or the term of his sentence expire, and No. 10, without irons for 
one year and to pay a fine of 30 rupees within one month, or iu 
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tlefault of payment to labor until the fine be paid or the term of 1354 . 
his sentence expire. 

Remarks by the Nizamut AdawltU. — (Present : Sir R. Baiiow, November 1 8. 
Bart., and Mr. B. J. Colvin.) The case is fully proved by the Case of 
evidence on the record. The witnesses, brought forward by the Jan Maho- 
prisoners, know nothing of the matter. We confirm the sessions ^ others, 
judge’s order in appeal. 


PnnsBNT : 

SIR R. BARLOW, Babt,, ano B. COLVIN, Esq., Jtidyes. 


Moorshedabad. 


18 .'> 4 . 


Saboo 

Shaikh Da< 

OEB. 


SHAIKH PYAROO and GOVERNMENT 

versus 

SABOO SHAIKH DAGEE. 

Crime Charged. — 1st count, burglary in the house of the 

prosecutor, Shaikh Pyaroo, from which property to the value of — 

Ra. 56-15, was plundered; 2nd count, receiving and possessing November I8. 
the stolen property, knowing the same to have been acquired by of 

the said burglary. 

Crime Established. — Burglary and theft. 

Committing Officer. — Mr. C. P. Carnac, magistrate of Moor- 
shedabad. The prison* 

Tried before Mr. D. J. Money, sessions judge of Moorsheda- cr’s appeal whs 
bad, on the 26th August, 185i. ^ rejected, his 

Remarks by the sessions judge. —The following eye-witnesses, *^"*^ **'^* 
Kalec Singh, Jeetun chowkeedar, Janoo chowkeedar, Ncroo 
Kandhoo, &o., prove that on the night of the 10th August, 
iSfil, the prisoner burglariously entered the prosecutor’s house 
and stole therefrom property to the value of Rs. 56-15. He was 
arrested inside the house and the piroperty was^found near a hole 
made in the wall, outside the house. The prisoner denied the 
charge, and in his defence stated that ho lived in the house of 
the prosecutor, but this plea was entirely unsupported. His own 
witnesses, as well as those for the prosecutor, deposed to tlie 
contraiy, and stated that they did not recognize the prisoner. 

1 considered the charge against him proved. He was on 
several previous occasions imprisoned for theft and knowingly 
receiving stolen property as well as for bad character. In the 
month of July last, he was committed on a charge of burglary, 
but released for want of sufficient evidence to warrant his con- 
viction, and he committed this burglary almost immediately 
after his release. He appears to be a professional burglar ; con- 
iturriug with thief utwa of the law officer, I convicted the prisoner 
of burglary and theft upon full legal proof, and sentenced him 
4 K 2 ' 
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1854. t() eight years’ imprisonment in banishment with hard labor in 

irons. 

November J8. Remarks by the Niza/tnut Adawlut, — (Present: Sir B. Barlow, 
Case of Bart., and Mr. B. J. Colvin.) The prisoner had entered the 

Saboo house and already removed some things out of it. The chow- 

^ ” '"gm keedarsaw the hole, cried out to the proprietor, who with others 
imfastened the door and found the prisoner inside. The chow- 
keodar had in the mean time prevented his egress through the 
liolc. We confirm the sessions judge’s sentence. 


Present : 

SIR B. BARLOW, Ba.rt., and B. J. COLVIN, Esq., Judges. 


Case No. 1. — ^Committed in May, 1854. 
GOVERNMENT 
versus 

HARBORAM BASS (No. 1.) 

Case No. 1. — Committed in August, 1854. 
GOVERNMENT and RAMCHAND PANDAH 
versus 

Midnapore. SRINATH CHURN BHOOYEA (No. 1,) GUDDABHUR 
BAG (No. 2,) AND B^JHAREE POTBAR (No. 3.) 

Crime Charged. — No. 1, 1st count, forgery, knowingly, wil- 
November 18. fully and fraudulently issuing or giving effect on the 13th 
Case of March, 1854, to a forged document, viz., a deed of sale of Hoodah 
Hurroram Boorba Chuttee, Pergunnah Kaseejorah, bearing date the 19th 
DAsB&others. Phalgoon, 1250, l^nowing the same to bo a forgery by presenting 
it to the register of the district for registration ; 2nd count, 
The pro- knowingly, wilfully and fraudulently issuing or giving effect to a 
'^the document, viz., a mookhteamamah, knowing it to be a 

^'magistrate ^ empowering the said prisoner to cause the deed of sale 

having gone aforesaid to be registered. 

into tiie charge CRIME ESTABLISHED. — ^Wilfully and fraudulently attempting 
of uttering a giy0 effect to a false deed, knowing it to be false, 
the^fnstance of CHARGED. — Nos. 1 and 2, 1st count forgery, wilfully 

the Register fraudulently attempting to give effect to a forged document, 
of deeds. viz., a byenameh or a deed of sale of Hoodah Boorba Chuttee, 
Para. 4 of Pergunnah Kaseejorah, bearing date the 19th Phalgoon, 1259, 
knowing the same to be a forgery, by presenting it to the Re- 
1846 d^lared deeds for registration on the 13th March, 1854; 2nd 

to be itilVln count, Nos. 1 and 2, and Ist count. No. 3, being accessaries to 
force. * the above charge, both before and affer the fact. 
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Crime Established. — ^Accessaries both before and after the 1^54. 

fact, in wilfully and fraudulently attempting to give effect to a 

false dee<^ knowing it to be false. November IS- 

Committing Officer. — Mr. G. Bright, officiating magistrate Case of 
of Midnapore. Hurroham 

Tried before Mr. W. Luke, sessions judge of ^Midnapore, on the 
11th September, 1864. 

Remarha hy the sessions judge , — It is in evidence that previ- 
ous to the year 1259, Umlee, the prosecutor, who is the proprie- 
tor of Meh^ Doorba Chuttee, was at issue with his ryots and that 
the latter entered into a ^dhurumghut or holy alliance to resist 
the former in recovering his rents. Tho prisoner No. 3, Behareo 
Potdar, was the leader and adviser in this affair, and he and 
some others his co-adjutors sought the advice and assistance of 
the prisoner No. 1, Srinath Bhooyea. Srinath at first attempt- 
ed to reconcile the disputants, but finding that of no avail 
he proposed to the prosecutor to take a durputnee. lease or a 
farm of the estate, intimating that the ryots would never be 
pacified until some such arrangement was made. Prosecutor 
declined to accede to Srinath’s proposals and a great deal of ill- 
feeling arose between them which terminated in Srinath’ s, aided 
by Bcharcc Potdar, endeavouring to usurp possession by pro- 
claiming to the ryots that he had taken the estates in lease, and 
l)rohibiting them to pay rent to any one else. A riot subse- 
cpieiitly ensued, the prosecutor’s cutcherry was attacked and his 
tehsildar assaulted, and the prosecutor was compelled to seek the 
protection of the magistrate, when both the prisoners Srinath and 
Bcharcc Potdar were bound down in recognizances to keep the 
peace. Their attempts to get possession having thus been de- 
feated other means were resorted to, which have resulted in this 
prosecution. It is likewise in evidence that about the 22nd 
or 23rd of the month of Phalgoon, 1259, prisoner Srinath Bhoo- 
yea, No. 1, and Behareo Potdar, No. 3, and several others 
assembled at the house of Srinath and were engaged in fabri- 
cating some documents, with a view to deprive prosecutor of his 
village. Due intimation of what was going forward was sent by • 

letters, hy the witnesses Bamnarayn Bhooyea No. 2, and Gunga- 
narayn Bhooyea No. 3, (who are uncles of, and live in the same 
homestead with Srinath) to prosecutor with whom they were 
on terms of friendship, and they recommended him to take mea- 
sures to defeat the prisoner’s proceedings. The prosecutor 
accordingly forwarded the letters marked in the calendar P. G. H. 
to Ills mooklitear at Midnapore, who acting on his master’s au- 
thority presented a petition to the Eegister, setting forth that 
a putnee hyncmah had been executed by the prisoners Nos. 1 
and 2, transferring the putnee lease of Doorba Chuttee, &c., to 
the latter, that the whole was a forgery and praying that the 
deeds, if presented for registration, might bo attached. It is 
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1054a further in evidence that on the 13th March, 1852, the prisoner 

*• Ifo. 2, applied through his mopkhtear Hairoram Dass the pri- 

November 18 . soner No. 1, of the calendar for the month of May, to register 
Case of the deeds A and B, the Begistpr acting on the previous informa- 
Hurrobam tion he had received refused to register them until the prisoner 
liASt othera. Qu^ciadhur appeared in person. The prisoner on 21st March, 
through his mookhtears, demurred to this order and urged that 
since Quddadbur had appeared by his constituted attorney his 
personal attendance was unnecessary. The Begistcr affirmed his 
previous order from which an appeal was preferred to the judge 
by the prisoner Ouddadhur’s vakeels, Aboolfurreh, Ubhoychum 
Bose and Aboolfuzul, who pn the 8th of May, 1852, upheld the 
llegister’s order. The prisoner Guddadhur, thus failing in his 
attempts to secure the registration of the deeds^ presented a 
petition to the Register on 24th June, 1852, through his mookh- 
tear, repudiating the putnee hynamah and denying that he had 
been a party to the transfer therein alluded to. It is also in 
evidence (vide deposition of witness Goopeenath Bhooyea No. 8, 
Kundo Gurree No. 9, Golam Nubbee No. 10, Kalachand Panjali 
No. 11, Aboolfurreh No. 13, Sreehuree No. 29, Kalcechurn 
Bass No. 34, Sriuath Potdar No. 35, Purrikhit Bag No. 36, <&c.) 
that about the end of the month Pbalgoon, 1259, the prisoner 
Srinath Bhooyea No. 1, and prisoner Beharoe No, 3, visited 
Midnapore and then and there employed the ])risoner Harroram 
Bass to file the exhibits A and B, in the Register’s office to be 
registered ; that both these parties were accessory to the filing 
of the petition of remonstrance against the Register’s refusal to 
register the deeds and of thp appeal preferred from his orders to 
the judge ; that they and the prisoner Guddadhur were actively 
engaged, before a charge of forgery was preferred against them 
in the magistrate’s court, in endeavouring to hush up the matter 
and also in soliciting the interference of influential parties about 
the courts to reconcile the disputants. The prisoner No. 1, Sri- 
nath in his defence tlirows all the responsibility on Guddadhur 
Bag and pleads that the witnesses Nos. 2, 3 and 8, are his ene- 
mies, their evidence biassed and not to be relied on. He also 
pleads an alibi from the month of Mag to the month of Chyte. 
The prisoner Guddadhur Bag pleads that he was utterly iguo*- 
rant of the whole affair till the 24th June; that the prisoner 
Srinath is the fabricator of the forgery to serve his own malici- 
ous ends, apd that he (Guddadhur) was absent from home when 
the deeds were filed in the Register’s office. The prisoner Har- 
roram Bass pleads that he was ignorant the deed was a forgery 
when be filed it, and Beharee Potdar pleads that his name has 
been included in the charge by the prosecutor, because he has 
long been at enmity with him. Srinath further demurs to the 
trial in this court, on the ground that he has been once acquitted 
by the magistrate and cannot therefore a second time be put on 



CASES IN THE NIZAMUT ADAWLTTT. m 


liis trial for the same offence. The evidence is, I think, com- 18541 

plete and conclusive that Srinath Bhooyea, if not the actual 
fabricator of the deed was the prime insti^tor of it, and that it NoTcmber 18 « 
was prepared under his immediate guidance. The witness C^wof 
No. 8, Goox^ecnath Bhooyea, swears that the exhibit B, a copy of Hf 7 SRo»A»rf 
the b^amah, is in the hand- writing of Heeralal a school-master i^Ass&othert. 
in Srinath Bhooyea’s service, and that the mokhteamarnah 
(exhibit C) is written by Kalee Dass Roy formerly in Srinath’s 
employ. Srinath’s connection with the deed from the time of its 
arrivfd at Midnapore, to the date of its transfer to the magistrate, 
by the Register, is corrolborated by witnesses, whose testimony 
cannot be doubted. His plea that having once been acquitted 
by the magistrate, he cannot again be put on his trial for the 
same offence is not tenable, when the magistrate originally com- 
mitted this case, it was remanded to him under the powers vested 
in this court by the Circular Orders of the Niaamut Adawlut 
No. 70, dated 14th November, 1851. On perusing the record, 
before taking any evidenee, it appeared to me that the proceed- 

rnu e j 1 r. i. • r • • Were incomplete. In the 

The Sudder Court is of opinion ^ i ^ ^ 

that in cases of forgery, a prSseou- there was rto prosecu- 

tor is necessary. Vide case of tor (feicept the Government) 

Government without whom it was clear that 

the true merits of the case could 
Ramkanahee GhowdhMree elicited and whose pre- 

mookhtear, Appellant, dated oep- i i a. ^ 

tember 24. l85l. circumstances, 

was absolutely requisite. Fur- 
ther evidence which had not been taken was available, calculated 
to bring home the charge to others besides the party committed, 
and the magistrate was therefore directed to hear it, and then to 
exercise his discretion in reference to the commitment, this order 
was in conformity with the Circular Orders of the Sudder Court 
No. 177, dated 13th November, 1816 ; again the magistrate in 
his first roobacaree of commitment recorded his opinion, that all 
the parties were guilty^ but that he refrained from committing, 
lest the sessions court should not be satisfied with the evidence 
against them. If the magistrate believed them to be guilty he 
had no power to iacquit them Moreover, an acquittal by a 
magistrate in cases where he has no final jurisdiction is only con- 
ditional, the Sudder Court have 
Seebon Pandey ruled that an aequittal by a 

Achmit Si-I^h^wilful murder, of pn 8 oner 8 cha.^ 

npf.ihpr9i 1M4A With enmes which would render 

wi««uucr Ai, .u . •! j j j-i • 

their commitment to the sessions 


necessary, if proven, is no bar to their being put on their trial at 
any future period, should further evidence render such a measure 
expedient. The present case was remanded for further evidence 
as indicated in my letter to the magistrate No. 64, dated 7th 
June, 1854, and Ihe commitment of the prisoner Srinath was 
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1^51. the result of the magistrate’s carrying out these instructions^ 

The law quoted by the prisoner Act XIX. of 1848, is inapplica- 

November 16 . . Quddadhur Bag in his defence lays great stress on the cir- 

Case of cumstance of his having denied bis participation in the fabrication 
Hurro^m q£ the deed, and all knowledge of its existence; but his denial 
ASS others. found there was no alternative to savjp him 

from the consequences that were likely to follow the inquiry in 
the magistrate’s court. The deed was filed for registration on 
18th March, and when its registration was refused, Guddadhur 
through his mokhtear remonstrated against the Register’s order 
that his personal attendance was not !ft)quisite, and not satisfied 
with the orders of the Register, who affirmed his previous deci- 
sion, appealed to the judge on the 8th May through his 
vakeels ; failing to obtain a reversal of the Register’s order, he 
then as a last resource gave a petition through his mokh- 
tear to the Register on the 24th June, repudiating the deed, 
and expressing his entire ignorance of its contents. He wishes 
the court to believe that all the petitions, mokhteamamaliSf 
and wakalutnamahs^ executed in his name and filed in the 
several courts between 13th March and 24th June, are forgeries, 
and that the last mokktearnmmh authorizing the petition of the 
24th June to be filed, is the only one deserving of credit. The 
presumption however is strong, that the forged deed was filed 
for registration with the cognizance and approval of the prisoner. 
It is in evidence that ho was at Srinath’s house in the month of 


Falgoon 1259, and was then warned by the witness No. 2, of 
the consequences of having any thing to do with the forgery, 
which Srinath had then in contemplation. It is also clear that 
Aboolfurreh, who filed the petition of appeal against the Regis- 
ter’s order, has been for years and still is Guddadhur’s vakeel, and 
that subsequent to the judge’s order in appeal, and prior to the 
petition of the 24th June, both he and Srinath sought the counsel 
of Aboolfurreh and other respectable parties whose evdence has 
been taken, how they were to avoid the consequences which were 
likely to follow the inquiry then going on in the courts. Gudda- 
dhur’s guilty knowledge is further proven by the exhibit. S, a 
decree passed by the moonsiff of Pertabpore on 29th June, 1858, 
in which the prosecutor’s nephew Notuber Panegrahee was the 
plaintiff versus the prisoner Srinath Bhooyea and Guddadhur Bag 
the defimdant, the plaintiff sued to render null and void a putnee 
hfffumah, and it was clearly proved that the deed was a forgery 
and fabricated on 19th Fdgoon, 1259, by Srinath in favor of 
Guddadhur Bag, and presented by the prisoner Hurroram Dass 
in behalf of Guddadhur for registration on 13th March, the same 
day as the deed, now the subject of inquiry, was filed. Guddadhur 
Bag never attempted to repudiate that deed, nor to prevent its 
registration, nor to deny his guilty knowledge that it was a 
fojgery, till cited to appear in the moonsiff’s court when further 



CASES IN THE NIZAMUT ADAWLUT. 629 


concealment was impossible. The prisoner Hurroraxn Dass liBAi* 
cites witnesses to prove that Guddadhur Bag was the party who ■■ ” ■— 
sent him the hynamah to be registered, but their manner of November 18 . 
giving their testimony and their prevarication show that they Case of 
have been tutored for the occasion ; throughout the trial it has HuRRouAif 
been the object of the prisoner Srinath and Guddadhur to im- ^^Ass&othera, 
plicate each other ; Srinath from a feeling of revenge because 
Guddadhur repudiated the hyiumak^ and Guddadhur in the hope 
of throwing the entire responsibility of forging the deed and 
giving it elTect on Srinath. They do not however succeed in 
my opinion in clearing themselves of the charges preferred 
against them ; the crime of which thgy are guilty was not com* 
mitted in self-defence, but was an act of aggression and their 
hliug the deed in tlie^Itegister’s office was with a view to make 
the Government courts subservient to purposes of robbery and 
extortion, they are therefore deserving of severe punishment as 
principals and Instigators. The prisoners Hurroram Dass and 
Beliaree were merely the creatures and instruments of the other 
two prisoners, and, though guilty, their guilt is not of an equally 
grave nature. The assessors, with whose aid the trial was held, 
declare the prisoners guilty of the crime of which they are ac- 
cused. 1 concur in this finding and sentence the prisoners as 
indicated in the body of the statement. 

Sentence passed by the lower eomrt, — No. I, committed in 
May, 1854f, to be imprisoned without irons for three years 
and to pay a fine of fifty (50) rupees within one month, or in 
default of payment to labor until the fine be paid or the term of 
sentence expire, Nos. 1 and 2, committed in August, 185d, five 
(5) years’ imprisonment each without irons and to pay a fine of 
two hundred (200) rupees within one month, or in default to 
labor until the fine be paid^ or the term of sentence expire, and 
No. 3, three (3) years’ imprisonment without irons and to 
pay a fine of fifty (50) rupees within one month, or in default of 
payment to labor until the fine be paid or the term of sentence 
expire. 

Memories hy the Ni^amtU Adawlnt, — (Present : Sir K. Barlow, . 

Bart., and Mr. B, J. Colvin.) The four prisoners were sent to the 
magistrate by the Register of deeds on the 8th September, 1853. 

The magistrate on the 1st October following, held a proceeding 
on the prosecution of Government against them and commenced 
judicial investigation of the case, which ended in the commitr 
inent of Hurroram Dass only, on the 9th May, 1 854, the others , 
being released. The sessions judge observing that Government 
was the only prosecutor, remanded the case by letter, dated 7th 
June, 1854, for one of the parties, at whose instance the forgery 
was brought to light, .to be associated with Government, and 
advised the commifiment of others who appeared to him to be 
connected with the case, who were not before him. Ultimately , 
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1854. the three others were committed on the 7th August, 1854, and 

all four were sentenced by the sessions judge on the 11th Sep- 

November 18. tember last. 

Case of It is urged in appeal, relying on the precedent of Nursingh 
Hurroram pandey decided on the 25th ultimo, that this prosecution is void 
D A S8& others, initio^ as it was not instituted before the magistrate by the 

party aggprieved. We hold the objection to be good, if a judge 
was not held competent to send a case of forgery (not arising in 
a pending suit under Act I. 1848,) to the magistrate, a fortiori 
a Register of deeds cannot. 

• This being fatal to the commitment of Hurroram, it follows 

that the commitment of the others on the remand of liis case 
cannot stand. The sessions judge was quite wrong in his instruct 
tions to the magistrate of 7th June, 1851. He therein assumed 
the character of a Government prosecutor, which does not belong 
to his office, and although the Circular Order 14th November, 
1851, allows charges to be amended, it is only as regards pri- 
soners on trial. It docs not authorize the sessions judge to 
advise other parties being put on trial. 

The Court take this opportunity of drawing attention to para- 
graph 4 of Circular Order No. 225, 13th March, 1846, which is 
still in force, although its preceding paragraphs have been super- 
seded by Act I. 1848. The prosecutors in this case should have 
preferred their charge before the magistrate, who is only prohibited 
by the above law from entertaining charges preferred by parties 
to ^endinff civil or criminal cases, without the sanction of the pre- 
siding authority of the court in which they may be pending. 

The Court observe further, that the charges are incorrectly 
worded, being forgery, &c. in giving effect to a deed, &c. The 
acts of forgery and uttering, arc so distinct that there cannot be 
a charge of forgery in giving effect to a forged deed, for forgery 
may be committed without the deed being given effect to, and a 
forged deed may be knowingly issued and given effect to by a 
party having no share in the original forgery. 

Further the sentence upon Nos. 1 and 2, Srinath Churn 

Bhooyea and Guddadhur Bag is 


* C. O. 27th January, 1837* 


illegal, as labor cannot''^ be com- 


muted to fine, when a sentence of five years’ imprisonment is 


The proceedings of trisd are hereby quashed, and the prisoners 
must be discharged from custody. 
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l^e following oorreBpondence took place with the 
Judge of Midnapore^ after the diepoeal of the case of Harroram 
Doss and others. 

Letter from the sessions judge of Midnapore, to the register of 
the Nizamut Adawlut, No. 134, dated 24th November, 1854. 

With reference to the remarks of the presiding jud^s in the 
lease, noted in the margin,* 1 deem it requisite in self^justificar 
^ ^ , « . . ^ tion to offer the 

^ , formation. 

The Court is pleased to observe, "the sessions judge was 
quite wrong in his instructions to « the magistrate of the 7th 
June. He therein assumed the character of a Government pro* 
secutor.” A copy of my letter to the magistrate of the date 
quoted is herewith annexed, which, it will be seen, is purely 
suggestiee^ pointing out to the magistrate, as 1 conceive it was 
my duty to do in the exercise of my prerogative as a judge, in 
what respects I deemed his investigation defective, leaving it at 
the same time optional with him to form his own conclusions 
and to act on them. My proceedings appear to me in no way 
to differ from the course the Court have taken in the case under 
review, in suggesting as they do that paragraph 4, of the Circu- 
lar Order, No. 225, 13th March, 1846, is still in force, in other 
words that the magistrate may himself prosecute if he thinA 
proper. 

1 would further point out to the Court that I did not advise 
other parties being put on their trial. The parties 1 referred 
to were on their trial, their acquittal by the magistrate waa, 
under the circumstances, merely conditional, and there was no* 
thing to prevent their commitment if further evidence were 
forthcoming, agreeably with precedents of the superior Court.f 

The prosecutor, Bamchand 
t Seebun Pandej Pundah, preferred his charge 

Achmit murder Oc magistrate and 

tober 3Ut. 1844. appearing as a prosecu- 

tor was his own voluntary 
act ; he did not come forward in that capacity in the first in* 
stance because he considered, with the magistrate, that such a 
measure was not necessary, as the register had directed the 
Government vakeel to institute proceedings. 1 suggested to the 
magistrate, as 1 before observed, where his proceedings appeared 
to me defective, and he, acting on my suggestions, took steps, 
with the concurrence of the prosecutor, to rectify them, but this 
did not, in my opinion, constitute me prosecutor, or vitiate in 
any way the proceedings which Bamchand Pundah had insti* 
tuted. 

In respect to the wording of the charge, I would observe that 
the crime for which the prisoners were triad, viz. giving efibet 


following 
their ixx- 


1854 . 


Notember 18. 

Cttseof 

Hurrauaic 

Dass&oUisiSL 
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1854. to a forged document knowing it to be forged, is classified under 
' the general head of forgery and therefore in framing the charges, 
KoTember 18. that general technical term was used. 

Cate of With due deference to the Court, I would observe that the 
Hurroram distinction between forgery and uttering forged documents does 
llAsa&othera. English law. Forgery as defined in Chitty’s' Edi- 

tion of Blackstone, vol. IV. page 24iS, is to forge or Tenowinglif 
to publish or give in evidence any forged deed, and if therefore 
iny conception of the law bo erroneous, it was based on what 
appears to mo very good authority. ^ 

The commuting the labor to fine in the instance of Srinath 
and Gndadhur was a mistake, arising out of an erroneous impres« 
sion that sentences in excess of five years were not commutable. 
The error however was rectified before the case came on in ap- 
peal before the superior Court. 

Letter from the sessions judge of Midnapore, to the officiating 
magistrate of Midnapore, No. 64, dated 7th June, 1854. 

“ With reference to the case, noted in the margin,* which has 


* Government 
verHua 

Harroram Daas, mookhtyar. 


come before me for trial 
this day, 1 have the honor 
to offer the following re- 
marks. 


After careful consideration of the evidence adduced for the 


prosecution, I cannot agree with you in the opinion you have 
expressed, in your roohukaree of commitment, that although 
there was no doubt of the moral guilt of the prisoner before you, 
the evidence was not such as to ensure conviction in the sessions 


court and that therefore you acquitted Gudadhur, Srinath and 
others. 


“ The several points to be considered in this case are 1st, whe- 
ther there is evidence that the hyenamah and the moohhtyarna^ 
mah are forgeries; 2nd, that the prisoners were the actual 
fabricators of those documents ; 3rd, that they fraudulently issued 
or caused to be issued those documents, knowing them to be 
false, or if not principals in the foregoing acts that they were 
accessaries before or after the fact. 


“ Of Gudadhur’s complicity in some of the foregoing charges, 
1 should think there is abundant proof on record forthcoming 
to justify your committing him. To ensure your obtaining aU 
the evidence available to aid you in your inquiry, it would bo 
advisable to make one of the parties, Premchand Fandey, at 
whose instance the forgeiy was brought to light, a prosecutor 


together with the Govern- 
t Vide ewe of Government ment.f In similar cases, 

K.m K.n.hee'^'S^idry. mookhteer, xr 

•ppellint, 24tb September, 1851. Court of Nizamut Adawlut, 

is the more proper course, 
than making the Government alone prosecutor. 
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Objections may be raised by the prisoners that having once 
been acquitted, they cannot be tried agaio on the same charge. 
A magistrate’s acquittal under such circumstances is only 

conditional. The Sudder* 
Court have ruled that an 

Aehmit Singh, wilful murder, Octo- bj » magistrate, of 

ber SlBt, 1844. prisoners charged with crimes 

which would render the 
commitment to thd^ sessions necessary if proven, is no bar to 
their being put on thei{ trial at any future period, should 
further evidence render such a measure expedient. In the 
present instance, there is more evidence available of which no 
cognizance has been taken by you, for instance the petition 
presented in the civil court by Gudadhur, praying that the 
register’s order requiring him to appear in person to verify a 
deed which had been presented by his mokhtear might bo 
suspended. This w^ould be needful as corroborative proof that 
he was accessary to the filing of his forged documents before 
the register. 

“ Of Srinath’s complicity, there is also proof available which 
Premchand Pandey might with propriety adduce or point out 
where procurable as prosecutor, though ho could not do so in his 
present capacity as witness. 

“Other points will arise in the course of further inquiry, 
meriting attention as assisting you in forming a correct conclu* 
sion, which it is not requisite for me to notice, but which 
experience will enable you to detect and make the most of.” 

Letter from the register of the Nizamut Adawlut to the sessions 
judge of Midnapore, No. 1028, dated 30th November, 1854. 

With reference to your letter No. 134, of the 24th instant, 
oficring explanation on certain points in the case of Harroram 
Dass and others, I am directed to state that the Court had an 
attested copy of your letter No. 04, dated 7th June, to the 
magistrate before them when they disposed of the case. Not- 
withstanding your present explanation, they still consider that 
you misapplied Circular Order No. 70, of the 14th November, 
1851 ; the prisoners who had been discharged by the magistrate, 
although liable to trial again, were no longer then on trial, and 
therefore you should not have sent the instructions you did, 
based upon that circular regarding them, as you were the officer 
by whom they would be, if committed, tried. The Court’s 
reference to para. 6, Circular Order No. 225, 13th March, 1846, 
was necessary, as in pointing out what had been done wrong, it 
was proper to point what would have been the right course, and 
their remarks on that point could not cause any parties to be 
brought to trial. 

Regarding the incorrect wording of the charge, the Court 
refer you to Clause 8, Section 4, Regulation 11. 1807, and 


1854. 

November 18. 

Case of 
HURaORAlK 
DAsa&otherB. 
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1S54. Clause I, Section 10, llcgulation XVII. 1817, where you will 
find that the acts of foi^ery and uttering forged papers ane 
November 18. distinguished, the latter law having been enacted to supply tfie 

Case of deficiency of the former one, which referred only to forgery. 
HuaaoaAic 
DASB&otberi. 
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Pbeseitt : 

SIR R. BARLOW, Baht^, and B. J. COLVIN, Esq., 


. GOVERNMENT 

versus 

HURDIAL SINGH (No. 1,) LUMBTOA (No. 2,) and 
JUGRAM GORAIT (No. 3.) 

Crime Charged. — Wilful murder. 

Committing Officer. — Captain T. Simpson, principal assistant 
agent to the Governor-General, {lazsfreebaugh division. 


Hazareebaugh. 

1854. 


Tried before Major J. Hannyngton, deputy commissioner of 


Cnse of 
IIURDIAL 
Singh and 
others. 


Chota Nagpore, on the 18th September, 1851. 

Itemarhs hy the deputy commissionGr, — The prosecutor states 
that he was informed that his father had been killed by the 
prisoner, Hurdial, and that on coming to inspect the body of 
his father at Ramehurn Singh’s house, he found marks of severe 
beating on it. His father was liable to duty work on Ram- Adawlut 
churn’s lands, whenever required. When witness came to the 


house, Boodhoo Bliandari had already apj)rehended Hurdial 
Singh. 


Tlie Nizamut 
oori. 
that 

two 

Also Lurnbtoa and Jugram (prosecutor made tliis last 5 t.e„ rele iaoil 
statement with hesitation). It was Jugram who went to give by the lower 
information. He was apprehended wlien the darogah came to court agree- 
the place. Lurnbtoa was at work till the darogah came. ably to the view 

Tho prisoners plead not. guilty. icomu.ui 

No. L, witness, Beer-sing JManjliee. On a Saturday in Bha- accordingly, 
don, Lulloa Saontar was at duty-work ploughing in Ramehurn 
Singh’s held. About 8 or 9 a. m. Lulloa’s plough was not 
making a furrow, and .seeing this, the prisoner, Hurdial, struck 
Lulloa two blows on the back with this staff, and tlnni tJugram 
came running and struck Lulloa two or three blows with his 
club. Then Luinbtoa came and struck Lulloa with his goad. 

Witness went to separate them and was beaten and knocked 
down by Luinbtoa and Jugram. The three of them then fell 
on Lulloa and beat him severely notwithstanding the witness’s 
entreaties. Witness and others procured a cot and brought 
Lulloa tliorcon, in a dying state, to the veranda of Katnehurn’s 
house, whore he died about noon. Jugram and Ghiiioa gave 
information to the darogah, J ugram was privately sent by Boo- 
dhoo Bhandari. The ])risoner, Lurnbtoa, is witness’s uncle, 

Jloodhoo took up Hurdial only, Jugram and Lurnbtoa were 
taken up the following day. Blood flowed from the wounds on 
the head of the deceased. 

No. 2, witness, Gopcenath Manjhcc, witnessed tho fact and 
confirms Becrsiiig’s statement. The deceased did not strike 
any one. Witness is a servant of Ramehurn Singh. 

4 L 2 
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1854. No. 3. Mohuii Gowalia, No. 4, Boodhoo Ghatvnil, No. 5, 

Munoo Taoree corroborate the foregoing evidence as to the 

November 18. assault by the three prisoners. Thd prkmer, Hurdial, is the 
Case of steward of Thakoor Xanainath Singh, wlio% the father of Eaun- 


Hurdial 
Sin OH and 
other*. 


churn Singh. 

No. 6, Roopoo Ghatwul saw Hurdial strike the deceased 
with a club, Jugram and Lutnbtoa interfered to save him. 


No. 7, Lullit Koormee saw Hurdial strike the deceased 


with a club. Saw no one else strike him. Did not say before 


the magistrate that Jugi*am and Lumbtoa had interfered to pro- 
tect the deceased. ' 


No. 8, Ghinnoo Chowkpedar. — The prisoner, Hurdial Singh, 
was apprehended by Boodhoo Bhatidari. No one else was 
accused at that time. Witness has called him Goordial by 
mistake. 


No. 10, Giiijoo Gowalia, No. 11, Buccus Gowalia, No. 12, 
Jibram. — These witnesses prove the record of the inquest. 

No. 13, Mungra Ghatwul. — ^At the distance of a gun-shot saw 
the three prisoners assault the deceased. 

The prisoner, Hurdial, in his defence, states that he had been 
sick, and that having spoken to the deceased about his careless 
ploughing, mutually abusive language passed, and a personal 
struggle ensued. Prisoner had club, and the deceased struck 
him slightly with a goad. Jugram and Lumbtoa then inter- 
fered, and prisoner went away to get medicine for his ailment. 
The dcceas^ walked home. This was in the forenoon. In the 


afternoon, Lulloa’s body was brought on a cot to the Thakoor’s 
house. Prisoner does not know how the deceased came by his 
death. Beersiugh bears the prisoner a spite. The prisoner’s 
witnesses prove that he was sick, and that he did not strike the 
deceased. 


The prisoner, Lumbtoa, in his defence, states that the prisoner, 
Hurdial, and the deceased had a struggle together, and prisoner 
came to separate them. Deceased had marks of blows of a club 
on his back. The deceased walked towards his own house, and 
prisoner does not know how he died. 

The prisoner, Jugram, offers the same defence as Lumbtoa. 

No. 14. Latta Gowalia, No. 15, Ramjeet Sooree, No. 16, As- 
sararn Gowalia, No. 17, Kamul Mistree, No. IS, Kassee Hazam, 
No. 19, Boodhoo Bhandari, No. 20, Assi Gowalia, No. 21, Garee 
Tailee, No. 22, Sookram Deswaree. — The witnesses for the de- 
fence say that the prisoner, Hurdial, was not sick. They have 
no knowledge of any matter of defence whatever. 

The jury, whose names are entered below,* find the three pri- 
soners guilty of wilful murder. 


* Lalla KaUioburn Mooktear, Lalla Chnmmua Lall Mooktear. 
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If tbe testimony of the greater part of the witnesses 1854 » 
to the fact may be received without question, it will sustain 
the verdict of the jm|v agmnst all the prisoners. But .1 do NoTember 18. 
not think that evid«R worthy of implicit credit. My reasons Case of 
for this conclusion are as follows. The information g^ven by 
Ghinoo chowkeedar to the burkundazes of the police station was 
that Lulloa had been killed by Goordial (Hurdial), and Ghin- 
noo’s evidence confirms this. No one else, he says, was accused 
at that time. Information was likewise given to the darogah by 
the prisoner Jugram himself, that Hurdial only had killed the 
deceased. And the evidcSice, above recorded, shows that only 
Hurdial was taken into custody by Jbhe village watch. The 
accusation against the others was not made until the daro« 
gah came to the place, and it was then made by the prose* 
eutor, who had no personal knowledge of the facts. This 
accusation was made on the 1 3th August, and the answers of 
the prisoners are dated 13th and 14th. But that of Hurdial 
was sent up with the darogah’ s report, dated 14th August, while 
those of the others were kept back till the 19th, in which latter 
report, the darogah remarks that some witnesses criminate Hur- 
dial only, and that some criminate the three prisoners. The 
darogah throughout calls the case one of assault, and reports 
that the marks of violence on the body were inconsiderable. 

The impression left on my mind by all this is, that the darogah 
has dealt dishonestly with this case. To exculpate the prisoner, 

Hurdial, was not possible without an entire suppression of the 
evidence, but to screen him by implicating others and by distor- 
tion of evidence was easy. And this course was followed. The 
evidence of each witness has been separately recorded by the 
darogah, in contravention of the rules prescribed for his guidance. 

The club sent up as the lethal weapon is long, thin and light, 
not by any means a dangerous instrument. Every thing that 
could be done to mitigate the charge against the prisoner, 

Hurdial, has been done. He is a man of superior caste, and the 
other prisoners are of low caste. As to the defence of the prison- 
ers, that of Hurdial is of no weight and is destitute of proof. That 
of the other prisoners is partly supported by the evidence for tho 
prosecution. 

1 believe that Hurdial alone is guilty, and his offence is of an 
aggravated kind. There was on the part of the deceased, no 
provocation given. The unfortunate man was performing duty- 
work, without fee or reward, and was mercilessly beaten for 
a tr^ng neglect, whether real or supposed. The recklessness 
with which life was taken imder literally club law,” demands 
repression by the utmost legal severity. I consider the prisoner, 

Hurdial, guilty of aggravated culpable homicide, and would re- 
commend that he be sentenced to imprisonment with hard labor 
for a term not under fourteen years. ‘ The other prisoners, I 
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1854. would acquit, but looking to the amount of positive evidence 

against them, and to the verdict of the jury thereon, I liavo 

November 18. thought it proper to leave the sentence oj^hem to the discrc- 
Case of tion of the Superior Court. fP 

Huroial Be^na/rJes hy the Nizamut Adawlut, — ^(Present : Sir R. Barlow^ 

^*other8 Bart., and Mr. B. J. Colvin.) It was fully within the compe- 
tency of the deputy commissioner, entertaining the view of the 
case as he has reported it, to have acquitted tiie prisoners. Nos. 
2 and 3, irrespective of the opinion or verdict of the jury. We 
think that they are entitled to the benefit of the deputy’s opi- 
nion in their favor, and acquit them a6cordingly. We concur in 
thinking the case proved^ against the prisoner, No. 1, Hurdial 
Singh, and pass the sentence proposed by the local authority. 


PEESEIfT : 

A. DICK AND B. J. COLVIN, Estjs., Judges. 

GOVERNMENT 
mrsus 

JUGUT CHUNDER ROY SEN. 

Crime CirAROED. — 1st count, forgery and fabrication of a 

TM ht^r 22 letter in the English language, purporting to be a letter of re- 
f commendation from H. 0. Metcalfe, Esq., judge of zillah Tip- 
JuGUT rnuN- 1*0 II* H* H* Eergusson, Esq.; 2nd count, forgery of the 
uKR Roy Skn. name of II. C. Metcalfe, Esq., judge of Tipperah on a letter in 
the English language purporting to bo a letter from that officer ; 

The prisoner 3rd count, uttering the above forged and fabricated letter well 
was convicted knowing the same to have been forged and fabricated, by frau- 
of presenting a j^l^j^tiy presenting it to the magistrate of the 24-Pcrgunnahs 
recoiniuenda" 27th June, 1854, with intent, by means of the said forged 

tion to the letter, to obtain Government employmeitt from the said magis- 
magistiate. trato ; 4th count, fraudulently attempting to obtain employment 
in the police of the 24-Pergunnahs by presenting a fabricated 
letter of recommendation to the magistrate of the said district. 

Crime Established. — Uttering a forged and fabricated letter 
in the English language, purporting to bo a letter of recommen- 
dation from H. C. Metcalfe, Esq., judge of Tipperah, well know- 
ing the same to have been forged and fabricated, by fraudulently 
presenting the same to the magistrate of the 21i-Pcrgannahs, 
with intent to obtain employment in the police. 

Committing Officer. — Mr. H. Pergusson, magistrate of the 
21-Pergunnahs. 

Tried before Mr. J. H. Patton, officiating additional sessions 
judge of 24-Pergunnahs, on the 29th July, 1854. 


24-Pergun- 

nahs. 

1854. 
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ItemmJc8 hy the officiating additional sessions judge . — I cannot 1854. 

describe this case better than in the words of the magistrate in his 

abstract of the groun^ of commitment as set forth in the calen- NoTember 22. 
dar, particularly as tne circumstances therein detailed have been Case of 
attested by him as a witness on the trial. The prisoner pre- Chun- 
sented a letter to the magistrate of the 24-Pergunnahs stating 
it to be from Mr. Metcalfe, the judge of Tipperah. The magis- 
trate being intimately acquainted with Mr. Metcalfe, and know- 
ing that the said gentleman was sick at the Cape, immediately 
detected the forgery an(^ asked the prisoner where he had got 
the letter. He replied that his father^ Opendronarain, had sent 
it from Tipperah. He was immediately arrested and his state- 
ment written down, when he said that his uncle^ Opendronarain, 
had sent him the letter ; but on inquiry, no such man was to bo 
found at Tipperah. The prisoner then said the letter had been 
given him by one Oobind Paul, but he also is not forthcoming. 

The magistrate adds that the letter is a palpable forgery and 
fabrication, and that the conduct of the prisoner proves that he 
knew it to be so, and that his acquaintance with the English 
language raises a violent presumption that he wrote it himself. 

The facts stated by the magistrate are clearly proved against 
the prisoner, he admits having presented the letter with the view 
of getting employment in the police. 

Sentence passed hg the lower court . — Imprisonment with labor 
and irons for three years. 

Memarks hg the Nizamut Adawlut. — (Present: Messrs. A. 

Diek and 13. J. Colvin.) The prisoner has appealed, asserting 
that he ])rcsentcd the letter in ignorance of its not being genuine, 
but no intelligence of the parties named by him could be obtain- 
ed, no proof was given of his first story to the magistrate that 
the letter had been sent to him from Tipperah ; and he after- 
wards admitted that that story was false. We reject the appeal. 
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Pbssbvt : 

A. DICE AKB B. J. COLVIN, Judges, 


GOVERNMENT 

versus 


BOOJURUK CHUMMAHER (No. 4,) MOZUPFER ALI 
ALIAS JUGRAH (No. 8,) KALOO (No. 9,) SUFFER ALI 
(No. 10,) MEER ALI (No. 11,) SUPPER ALI (No. 13,) 
ABDOOL ALI (No. 15,) HASSUN ALI (No. 16,) HARl 
BOLI (No. 17,) MUNNOO BOLI (No. 18,) SECUNDER 
BOLI (No. 19,) ABDOOL ROHMAN (No. 20,) FUKEER 
MAHOMED (No. 21,) SOODARAM HOOLAL (No. 2^,) 
MAGUN ALI (No. 25,) MYNUDDIN (No. 27,) ESUF 
ALI (No. 31,) JAFIER ALI (No. 32,) SONA GAZEE 
(No. 33,) MOHSEIN ALT (No. 35,) ABDOOL GUNNY 
(No. 36,) PANCHCOUREB (No. 37,) MEER ALI (No.38,) 
Chittagong. PETUN MOTABUR (No. 39,) OSMAN ALI (No. 44,) 
ANB BOCHA GAZEE (No. 55.) 


Cbike Chabgeb. — 1st count, riot with intent to murder inas- 

Noveraber 22. much as they, the defendants Nos. 4, 8, 9, 10, 11, 13, 15, 16, 17, 
Case of 18, 19, 20, 21, 22, 25, 27, 31, 32, 33, 35, 36, 37, 38, 39, 44 and 
Boojuruk 55 ^ riotously and in an armed body forcibly oppose Mr. J . S. 
and^othorr** Rochfort, the assistant superintendent of Chittagong salt chow- 
kies, his officers and the police, while engaged in the execution of 
One of the their lawful duty, and did thw and there violently assault and 
prisoners, a wound Mr. J. S. Rochfort with sticks and throw him into a tank 
boy fourteen while therein, hurled sticks, &c., at him with intent to murder 
acQuitted ''on severely assault and wound with intent to mur- 

account of his police darogah of thannah Chukkerreah, Ruhmut Ali, and 

youth. Soondur Singh, salt chowkie burkundazes, the j^olice and salt 

Section 56, burkundazes, at the same time releasing the parties who had 
. Regulation X, Jjggjj arrested by Mr. J. S. Rochfort for having in their posses- 
not author^M illicit and contraband salt and articles connected therewith ; 
a cumulative count, the defendants abovementioned are charged with 
sentence. being accomplices in the above crime ; Srd count, the defendants 
The sessions are ^ charged with aiding and abetting in the above crime. 

Crime Establisheb. — Riot with severe wounding. 
noV have hsu^ Committing Officer. — Mr. J. R. Muspratt, magistrate of Chit- 

ed orders to 

the magistrate Tried before Mr. O. W, Malet, officiating additional sessions 
to bring a pri- judge of Chittagong, on the 13th June, 1854. 

JLemarks hy the offieuxting additional sessions judge, — On the 
Son II ITo'r December last, Mr. J. S. Rochfort, assistant in the salt 
* department, attended by a police darogah with five burkundazes 
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and thirty, or forty of his own men, was escorting as prisoners for 1854. 
offence against the salt laws, fifteen men captured in the village — — — — 
of Harbung. The party at their first setting out, were met by November 22. 
a body of men who, however, shortly dispersed, but after pro- Case of 
eeeding as far as a village, called Burratulli, they were again ' Boojuaoa 
encountered by a large mob of two or three hundred, who had 
come to rescue the prisoners, whom they demanded with threats 
and insulting gestures. Mr. Rochfort, having a gun in his hand, 
fired it in the air with the view of intimidating them, but with- 
out effect, he was immedi^ely knocked down by a thrust in the 
body, and a severe blow on the head, whicli laid open his scalp : 
he was then violently forced into a* tank, and pelted by the 
crowd with every kind of missile they could make available, clods 
of earth, sticks and his own tonjon broken up for the purpose, 
and his life would probably have been taken, had it not been for 
the conduct of two burkundazes, Qoberdhun Singh and Gholain 
Ali, who supported him in the water, and received a quantity of 
the blows that were meant for him, on their own bodies ; Mr. 

Rochfort having been stunned by the blow on the head* .Several 
others of the party were so severely wounded as to be obliged to . - . 

be put under surgical treatment ; one poor man reeeived a bad 
wound in the groin from a spear, which some of the witnesses 
say was intended for Mr. Rochfort ; another man was so severely 
beaten that it is feared he will be paralytic for life, among these 
badly hurt, was Gouree Kant Ghosal, the police darogah. ' No 
defence could be even attempted by the attacked party, they 
called out in the native fashion, Dooai magistrate sdhibi dooai 
Company haJiadoor^^ but it had no effect, and they were, in a 
manner overwhelmed ; the prisonei*s of course made their escape, . 
or were rescued, but the rioters were not content, and savagely 
belaboured the unfortunate men, when on the ground and unable 
to resist. The ]>rincipal men among the rioters were ; Ist Roo- 
juruk Chumrnaher, defendant No. 4. This man is of a very 
respectable family, he is the son of a wealthy zemindar, and had 
a brother a deputy collector; he was the leader and instigator of 
the riot ; he was heard, it is said, to give orders to kill the sahibs 
and he was the person that wounded the man in the groin with 
the spear ; and nearly the whole of the other defendants as well 
as the prisoners they rescued, are his ryots and depentlants ; 2ndly, 
two brothers, Mozuffer Ali alioB Jugrah, defendant No. 8, and 
Kaloo, defendant No. 9. These two young men, brothers, one 
of them son-in-law of another zemindar, but connection of de- 
fendant, No. 4, were the most active in the riot. No. 8, was the 
man that struck Mr. Rochfort on the head, and both he and 
No. 0 did their best to incite the others by precept and example ; 

3rdly, Mohsin Sikdar, defendant No. 35, this man was the le^cr 
of a separate detachment that came to help the first. Besides 
these, there arc twenty -two others, in whose . qopviction by the 
VOL. IV. PABT II. 4 m 
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1R54. 

Norember 22. 

Cam of 
Boojuruk 

CHAMMAHICR 

and others. 


law officer, I concur, and have sentenced them as follows. Boo- 

juruk Chummidier seven years’ imprisonment in irons. I have 

exempted him from labor under Circular Order 44, 28th March, 

1807, but have imposed on him a fine of 200 Bs. or two years’ 

. - jxu*# additional imprisonment* under 

• I have since found that four « . . ri? « i a- . v if 

months In the dewanny jail » the X. of 

proper commutation for 200 Rs. 1819, for though the releasing 
fine, see Sections 110 and 121 of of prisoners is not stated as a 
X. of 1819 ; should the Court specific charge, it is shewn in 
with me. they can alter the eplanation in the calendar 
that the riot was made for that 


purpose, and it is clear &om the case itself that it was so : tho 
three other individuals that 1 have mentioned as principals, I 
have sentenced to seven years each with labor in irons, and the 
remainder of the defendants, as per statement, to five years each, 
with labor in irons. Besides tho above, there were twenty-seven 
men sent up by the magistrate ; of these the evidence for tho 
prosecution was not sufficiently conclusive against twenty-two. 
They were acquitted by the law officer and myself and released 
without being called on for their defence : against five others, 
tho evidence for tho prosecution was weak, and that for the 
defence strong, and concurring also in their acquittal by the law 
officer, they were released at the end of the tri^ ; amongst these 
was one Koshun Ali, an old man and a zemindar. I was for some 
time in doubt as to whether I should refer his case or not to 


the Sudder Court ; on consideration I agreed, hut have directed 
him to he brought to trial under Sections 2 and 3 of Kegulation 
II. of 1797, to be intermediately held to hail ; the evidence in 
the lower court was quite sufficient to warrant the magistrate in 
making over the whole of those now acquitted, and he, 1 think, 
deserves much credit for his very prompt and energetic measures, 
had they not been so, the greater part of the defendants would 
never have been apprehended, the facilities for absconding or 
emigration being so great in this district. 

The evidence in the case was not what could have been wished, 
scarcely any one hut the party attacked being available, and con- 
sequenky open to cavil and suspicion, hut it was the best pro- 
curable, many of the witnesses varied in their recognition of 
individuals in my court from the depositions they had given 
before the magistrate, however in no case, do 1 think, this arose 
from wilful or careless mis-statement, hut was rather owing to 
the difference in appearance of the defendants, after some months’ 
confinement, and by testing their evidence in various ways and 
cross-examination, I have done my best to ascertain the truth. 

Since the conclusion of the trial, I have been told that tho 
origin of the riot was that an old lady, (the wife of Boshun Ali, 
defendant No. 5, above referred to) on being informed that her 
ryots’ houses were being searched, and that some of them had 
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been captured, sent a portion of her dress to Boojuruk Chum- 1B54* 

maher with a message that if he allowed such proceedings to be ' ' 

carried on, the dress sent was suitable for such as he ; excited by November 22. 
this message, he collected his men and instigated the riot. Case of 

I should have wished to Boojuruk 
nej have since received 100 Ra. j^ave given a reward each to Chammaheh 
each, ana a perwanah from the con- i i j ni. i and others, 

troller, Ooberdhun Singh and Oholam 

Ali for their conduct, but 
though meritorious, it was not in the apprehension of offenders. 

I therefore have not the power to do so, I shall suggest to the 
controller of the salt chowk!es that favorable notice be taken of 
these two men. 


There being no heading in the criminal statements of riot 
with attempt to murder, I have altered it to riot with severe 
wounding. 

In connection with this case, an attempt was made to bring 
a case of murder against Mr. Eochfort for shooting a man and 
a body was exhumed, a wound cut in it, this was disposed of by 
the magistrate. 

I trust I may be excused in requesting the Court to turn some 
attention to the salt arrangements in the district. A man here 
is obliged to pay five times the price for salt that he can make 
it for, and from time immemorial they have been in the habit 
of making it, can it then be wondered at that collisions shoulrl 
take place P 

If I recollect right in the zillah of Pooree, the residents are 
allowed to have their salt at a lower rate than strangers, could 
not something of that sort bo done in Chittagong p It is a 
miserably poor zillah and requires gentle treatment. 

Remarks hif the Niza/mut Adawlut. — (Present: Messrs. A. 
Dick and B. J. Colvin.) Aftel* a perusal of the petitions of ap- 
peal, and reference to the record of trial and preliminary pro- 
ceedings, and after hearing the pleader for the appellants, who 
was present, Mr. Norris, and the Government pleader, Baboo 
Sumboonath, on the part of the prosecution, we see no reason 
for interference with the sentences of imprisonment passed on 
the prisoners, with the exception mentioned below. The attack 
of the prisoners on the salt officers, while in the performance of 
their duty, was an utter defiance to the authority of Government, 
and aggravated by severe wounding and ill-treatment. We 
acquit, however, the prisoner, Kaloo, on account of his youth, 
being a lad of fourteen years of age, and therefore presumed to 
be under the influence of his seniors, and direct his release. We 
also reverse that portion of the sentence passed on the prisoner, 
Boojuruk Chummaher, No. 4, which awards the penalty of a 
fine, and in lieu thereof additional imprisonment for two years, 
the fine having been awarded under Section 56, Begulation X. 
1819. The expression further” in the above section, in the 
4 M 2 
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1854. oliiliion of the Court, does not mean, that both penalties are to 

be awarded on one and the same indictment. A pei*8on might 

November 22. f^j. convicted of the first offence, and fined by the 

Case of magistrate, or the same party might be indicted and committed 
Boojurdk sessions for the second offence, and punished, but a cumu- 

an^^other"** sentence cannot be passed on an indictment for tliei latter 

offence only. 

We observe, for the future guidance of the officiating addi- 
tional sessions judge, that he is not authorized to issue any such 
orders or directions to the magistrate, as those he has sent to 
that officer with respect to Roshun *Ali, prisoner, acquitted by 
him. The utmost a ses^ons judge is empowered to do, in such 
cases, is to bring the circumstances to the notice of the magis- 
trate, or of his superior, the commissioner, as superintendent of 
police. He must accordingly recall his order, leaving the ma- 
gistrate to use his own discretion. 

Further ordered, that with reference to the concluding re- 
marks of the officiating additional sessions judge, a copy of his 
letter be forwarded to the Sudder Board. 


Present : 

A. DICK AND B. J. COLVIN, Esqs., Judges . 


Mjroenaiiigh. 

1854. 

November 22. 

CttHe of 
Lochun 
Chung. 

The prisoner 
was acquitted 
for want of 
proof that he 
bad been duly 
sworn before 
the officer who 
took Ills depo- 
sition contain- 
ing the alleged 
perjury. 


GOVERNMENT 

versm 

LOCHUN CHUNG. 


Crime Charged. — Peijury in having on the 7th August, 
1854, deposed under a solemn declaration made instead of an 
oath before the law officer of zillah Mymensingh, in the case of 
Kartickram Chung, that he bore no relationship to the prose- 
cutor, the same being false and having been deliberately and 
intentionally made on a point material to the issue of the case. 

Crime Established.^ — Peijury. 

Committing Officer. — ^Mr. R. Alexander, magistrate of My- 
mensingh. 

Tried before Mr. W. Trotter, sessions judge of Mymensingh, 
on the 19th September, 1854. 

JRemarks by the eessions judge . — ^It appears from the record 
that the prisoner was cited as a witness in the case of Kartick- 
ram Chung prosecutor, and deposed before the law officer of this 
district, that he bore no relationship to him, but it having ap- 
peared that he was the cousin of Kartickram, the law officer 
held inquiries into the matter and ascertained, through the daro- 
gah and witnesses in the neighbourhood, that he was so related, 
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and the prisoner in his subsequent confession admitted that he 1854. 
was related. In this court the prisoner urges that he told the — — — — 
mohurrir, who wrote his evidence in the foujdary, that he bore November 22. 
the relationship of “ heradurreey* that the question not having Case of 
been explained to him he did not say so before. He urged no ^chun 

defence, and the jury gave in a verdict of guilty against him in Chung. 

which I concurred. 

Sentence passed hy the lower court. — To be imprisoned for 
the period of (3) three years with labor and irons. 

Bemarks hy the Niza/niut Adawlut. — (Present: Messrs. A. 

Dick and B. .t. Colvin.) ^ We observe that the record does not 
shew that the prisoner was sworn, when he gave his evidence 
before the law officer. Ho had first Keen examined on oath by 
the magistrate, and the case had apparently been then trans- 
ferred to the law officer, who should have certified, in like manner 
as the magistrate, to the continuation of the examination on 
oath. On reference by the magistrate to the law officer to as- 
certain if he had sworn the prisoner, he merely answered that 
he always did so ; and the mohurrir who wrote the deposition of 
the prisoner before the law officer was asked at the trial whether 
the prisoner had been duly sworn. He replied yes, but he could 
not remember which one of two burkundazes had administered 
the oath. On reference to the calendar we find, that neither of 
these two has been examined as a witness on the point. Wo 
therefore, on failure of sufficient j>roof that the prisoner was 
duly sworn by the law olliccr, acquit him. 


Pkesent ; 

SIR R. BARLOW, Baht., akd B. J. COLVIN, Esq., Judges. 

MAHOMED SABUR 
versus 

ABDOOR ROHIM (No. 1,) ASHRUP ALI CHOWDHRY November 23 / 
(No. 2, APPELLANT,) AMOOD ALI A3.IAS AMOODY (No. case of 
3,) MAHOMED ALUM alias ADO MILKY (No. 4, appel- ashruf Ali 
LANT,) SHOOJAT (No. 5,) SHURUFATOOLLAH (No. 6,) and othere. 
AND SHUMBHOO MALI (No. 7, appellant.) 

Crime Charged. — 1st count, dacoity at the house of the pro- for the prose- 
secutor and plundering therefrom property belonging to him, cution was 
valued at Rs. 463 ; 2nd count, riotously assembling in an armed deemed con- 
body, assaulting and wounding ManuUah and Boharam, attack- elusive against 
ing the prosecutor’s house, and plundering therefrom property Jheir**" appeal 
belonging to him, valued at Rs. 463 ; 3rd count, riotously assem- ^as therefore 
blingin an armed body, and fraudulently distraining the property rejected. 


Tipperah. 

1854 . 
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1S54. of the prosecutor under Bcigulation V. of 1812, with intent to 
— plunder the same. 

November 23. CsiME ESTABLISHED. — ^Biotously attacking the house of the 

Cate of prosecutor Mahon^ed Sabur, wounding Manidlah and Boharam, 
and plundering him of his property. 

an others. Committing Officer. — Moulvee Golam Teahiah, law offices with 

full powers of a magistrate at Tipperah. 

Tried before Mr. H. C. Hsdkett, officiating sessions judge of 
Tipperah, on the 19th June, 1854. 

Bemarhs hy the officiating eeseians judge , — The prosecutor re- 
sides in mouzah Hajeepore of which h^is a one-anna proprietor. 

It seems that about 7 o’clock in the morning of the 23rd of 
November last, the prisoners in a body of about eighty or ninety 
persons variously armed with spears, clubs, swords, shields, Ac., 
attacked the prosecutor’s house uttering cries of “ Ali, Ali,” “ wor, 
mar.” The prosecutor, at the first alarm of their approach, has- 
tily removed his womjBn to preserve them from insidt, and him- 
self ran towards a neighbouring jungle where he hid himself. 
The prisoners entered the women’s apartment and carried off 
from thence property amounting altogether (with, the ready 
money) to rupees 463. The boxes and chest, in which most of 
the property had been contained, were carried off entire, none 
being broken open at the time of the attack. Some of the 
neighbours came up at the time and endeavoured to stop the pri- 
soners’ proceedings, crying out for help ; when one of the prisoners 
named Amood Ali alias Amoody Paik, wounded one of those 
who came to the scene, called Boharam, (witness No. 6.) in the 
arm with a spear. Another of the neighbours named Manullab 
(witness No. 5,) received a blow on the left arm with a lattee 
inflicted by a man called Sooltan (not present.) The prisoners 
then assaulted and drove off the other persons who had come up 
on hearing the disturbance. The rioters then carried off the pro- 
perty plundered, proceeding in a westerly direction towards 
mouzah Jussatooah, where Adoo Milkee, the brother-in-law of 
Abdoor Bohim (prisoner No, 1,) resides. They deposited the 
property there in the house of a man named Bil Mahomed. 
This village is situated about eight miles distant from that where 
the prosecutor lives. The prosecutor, it appears, has for some 
time past had a dispute with the prisoner Abdoor Bohim who had 
wished him to sell to his brother-in-law, Golam Ali, a one half- 
anna share of the property belonging to the prosecutor, but. 
which the latter refused to consent to. It appears that, subse- 
quent to the riot, Golam 'Ali tried to accommodate the case with 
the prisoner and hush up the matter, by offering to restore to 
him all of the property plundered, which he had with himself. 
This arrangement tho^prosecutor refused to listen to, as he would 
bo content with nothing less than the recovery of all that he 
had been plundered of. The prisoner Abdoor Bohim (No. 1,) de- 
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dares that the' property had been distrained by him under Be- I85|. 
^ulation V. of 1812, ho having purchnaed the property, and the ' ■ ■■ ' ■ 
prosecutor being his ryot. This plea is however utterly unavail- November 23. 
ing as there is not the slightest proof to show that Abdoor Bohim, Ceae of 

(prisoner No. 1,) has any right or interest in tlie property what- •^sqauv Ai.i 
ever ;*nor were any of the forms, properly observable in mstrain- otbere. 
ing, used on the occasion. To give a cover to his proceedings 
the prisoner Abdoor Bohim (No. 1,) had procured the attendance 
of a Muskooree peadah named Mohun Singh ; but this man, 

(since deceased) declare^ before the ma^strate that he had 
strongly protested against^heviolenceandmegality of the whole 
proceedings, but to no purpose. • 

The whole of the occurrence above detailed were fully proved 
by the evidence of six witnesses, the neighbours of the prosecu- 
tor, who saw the attack made and the property carried off, and 
identified the whole of the prisoners whom they had all known 
before, being residents of the part of the country. One of the 
prisoners, Ashruff Ali Chowdhry, (No. 2,) is a brother of Golam 
Ali, who is mentioned above, had desired to purchase a share of 
the prosecutor’s property ; Abdoor Bohim the leader and principal 
party in the attack, is brother-in-law of Golam Ali. The gene- 
rality of those concerned are distinctly stated to be dependants > 

of Golam Ali, who, no doubt, was the instigator of the whole 
adair. He is a well known violent character, and has been more 
than once condemned to confinement in jail, for his share in out- 
rages of various kinds. One of the prisoners, Amood Ali, alias 
A moody (No. 3,) confesses that he had aided in the carrying 
off of the property of the prosecutor. This man is a most noto- 
rious bad character. Since the year 1828, he has received punish- 
ment many times for being concerned in various acts of violence, 
and is a well known hudmash; Ashruff Ali, (prisoner No. 2,) also 
has undergone various terms of imprisonment at different periods. 

The prisoner Shoojat (No. 5,) was once before imprisoned. 

The prisoners Ashruff Ali (No. 2,) Mahomed Alum (No. 4,) 

Shoojat (No. 5,) Shurufatoollah (No. 6,) and Shumbhoo Mali 
(No. 7,) pleaded not auilty, denying their having been on the 
spot at all. But of tnese only Ashruff Ali, (No. 2,) and Shuru- 
fatoollah (No. 6,) name any witnesses. The first of these had 
given in a list of no less than twenty persons, comprising amongst 
others, the names of several of the most respectable inhabitants 
of Comillah amlahs of the court, pleaders and others ; of these 
however, he actually brought forward none save three, who were 
near relations or dependwts of Golam Ali himself, and whose 
evidence in such a matter was utterly ^worthless. The witnesses^ 
named and brought forward by Shu^atooUah (prisoner No. 6,)' 
are his own relations, and their evidence canTas Uttle be consider- 
ed trustworthy. Before the magistrate three other persons, 
respectable inhabitants of Comillah, brought forward by Ashruff 
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1854. All, (prisoner No. 2,) to prove the fact of his having been at the 
sudder station on the day when the riotous attack occurred, de- 
November 23. nieti all knowledge on the subject one way or the other. 

Case of It is apparent, for the following reasons, that the alleged suit 
AanaiTFALi under Regulation V. of 1812, was merely a pretence for plunder- 
ana others, prosecutor’s property. * 

Istly. The attachment of the property was not made accord- 
ing to the provisions of the Regulation, because it is clearly 
proved by the evidence of the thannah peon that although he 
had urged the propriety of doing sql none of the neighbours 
were called for on the occasion, neither was the property listed 
nor its value estimated, the chests containing the property being 
taken out of the house and carried away unopened. 

2ndly. As already stated, tlie property, instead of being 
})laccd in the custody or charge of some of the respectable per- 
sons in the prosecutor’s neighbourhood, was carried to a distance 
of about eight miles. 

3rdly. All the property proved to have been carried away 
by the prisoners was not entered in the list, now found in the 
nuthee of the Regulation V. suit, and even tliose few that are 
mentioned therein, were estimated much beneath their real value. 
For instance, three cows were estimated at fifteen annas (! !) and 
three chests, one of which is stated to be three cubits in length 
and two in breadth at Rs. 2-4 j. Their proper value could scarcely 
have been less than 10 Rs. 

4thly. The prisoner, Abdoor Rohim (No. 1,) stated in his pe- 
tition of the 15tli Poos, presented to the collector, that on 
the 11th of the previous month (Aughun), the prosecutor for- 
cibly carried away certain attached property, but in the list of 
property filed by him on the 12tli of Aughun, no mention what- 
ever is made of this circumstance. 

Stilly. The prisoner Abdoor Rohim (No. 1,) declares that he 
attached the property on the 9th of Aughun, but it does not 
appear that the list thereof was filed at the sale commissioner’s 
office before the 12th of the month, and only then, no doubt, on 
information having reached him that the prosecutor had already 
laid his complaint at the police on the 10th. 

Under all the circumstances of the case, the proof being 
so clear against the prisoners, the plea of the prisoner Abdoin*- 
Rohim, with regard to the Act V. case, can only be regarded as 
so much further evidence against him. 

The prisoners were sentenced by me to suffer imprisonment 
for the term of five years with hard labor in irons. The amount 
of the property plundered was also directed to be made good by 
the attachment and sale of the property of the prisonei*s, or 
of so much of the same as would cover the amount of loss 
sustained. 

Itemarhs hy the Nizamut Adawlut, — (Present : Sir R. Bar- 
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iow, Bart., and Mr. B. J. Colvin.) The Court have to notice 1854. 
specially, the absence of the comparative statement, required by — — — 
Circular Order, No. 7, of 26th May, 1854. November 23. 

We see no reason to interfere with the sessions judge’s order. Case of 
Though the plaintiff did not name two of the prisotiers at first, AsnauF Am 
he dicb in his first deposition and the witnesses have, from the 
commencement of the inquiry, inculpated them. The defence, 
of the two named at the subsequent examination, is alibi. The 
evidence of the witnesses to that point was properly not cre- 
dited below. 

We confirm the sessions^judge’s order. 


PllTHSENT : 

SIR R. BARLOW, Baht., and B. J. COLVIN, Esq., Judges, 


SHEOPERSHAUD SONAR and GOVERNMENT 

versm Moorshedu- 

IIKIIAREE MISSER SEPOY. 

Ceime CiCAUo^Ej). — Wounding the prosecutor, Sheopershaud 1854. 
Sonar with intent to murder. 

CiiT^rE Establish ED. — Wounding the prosecutor. November 23. 

Committing Officer. — Mr. C. E. Carnac, magistrate of Moor- Case of 
ehedabad. Bbhaueb 

Tried before Mr. D. J. Money, sessions judge of Moorsheda- 
bad, on the 1st September, 1854. The prisoner's 

Be marks by the sessions judge , — The prisoner was proceeding appeal was re- 
to the collector’s office, with a guard of other sepoys, on the 1st jected on tlie 
of August, 1851, about 11 a. M., and when passing the G ora- againbc 
bazar on the pretence of some sand having got into his shoes 
sto])ped, while the other .sepoys went on, and then going into the 
shop of the prosecutor wounded him in his breast with his 
bayonet and gave him some blows with his hand on his person. 

The magistrate very properly committed him on the charge of 
wounding with intent to murder. There was strong suspicion 
of the intent from the use of so dangerous a weapon, coupled with 
the fact of a previous di.sputc, but it did not amount to legal 
presumption. 

The prisoner is a Government sepoy of the 7th regiment N. 1. 

He had previously a dispute with the prosecutor regarding some 
money which ho gave him to be converted into ornaments, and 
brought an action against him in the magistrate’s court, where 
his case was dismissed and he was referred to the civil court for 
a civil suit against the prosecutor. 

VOL. IV. TAET II. 4 N 
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1854. 

November 23 

Case of 
Bbharbb 
Missbb. 


The witnesses, who witnessed the thrust of the bayonet, were 
the prosecutor’s witnesses in the criminal case before the magis- 
trate. Their evidence would of course be taken with more 
caution than the evidence of disinterested witnesses. 

The prisoner is a very powerful man and had he intended to 
take the prosecutor’s life could easily have done it. IJe only 
once struck him with the bayonet and then with his hands. 1 
am inclined to believe that he intended to frighten or only 
slightly wound the prosecutor. It is impossible to ascertain 
clearly the intent, but as the witnesses who saw the deed 
and attribute an undue violence to thS) act, had previously given 
evidence in favor of the prosecutor against the prisoner, I think 
on such a point under sue*!! circumstances, the prisoner is entitled 
to the benefit of the doubt. 

The officiating civil surgeon stated in his evidence that he 
thought the lungs had been penetrated, and was afraid at first 
that the wound was fatal. The prosecutor however entirely 
recovered. 

The assessors, who sat with me on the trial, declared the pri- 
soner guilty of wounding the prosecutor on full legal proof. I 
concurred in the finding and, with reference to the deadly wea- 
pon used, sentenced him as stated in the proper column. 

Sentence passed hy the lower court . — Imprisonment for the 
period of five years in banishment with labor and irons. 

MemarJes hy the Nizamut Adaiolut. — (Present : Sir R, Bar- 
low, Bart., and Mr. B. J. Colvin.) Having gone through the pro- 
ceedings, we find the facts detailed by the sessions judge to bo 
established by the evidence. The proof against the prisoner is 
conclusive of his guilt. We reject his appeal. 
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Pbesest : 

SIR R. BARLOW, Babt., and B. J. COLVIN, Esq., JudgeB. 


. GOVERNMENT 

DEENOODASS BEARER alias DEENOO FURASH. 

Cjiime CiiAsaED. — 1st count, perjury iu having on the 12th 
July, 1854«, deposed on solcftnn declaration under Act V. of 184*0, 
before the magistrate of the 24-Pergunnahs, in the case of theft 
of fish from t^Q jheel or tank situated on the premises of Mr. A. 
Dick, in which Suroop Janna and others were defendants that “ I 
and Jiunmally went to the jlieel to bring water, I saw three 
men with three nets catching iish, two men were sitting on the 
bank, of these two men who were on the bank one was Suroop 
the defendant here present, Buiinially seized a man, I was behind 
and had a kulsee^ for which reason 1 was unable to seize him, 
Suroo}) was a servant of the house, therefore 1 knew him. Ha 
was not casting a net, only sitting on the bank. Thajheel being 
under his (Suroop’ s) chai'ge, I consider that Suroop aforesaid 
having brought people from the outside was causing them to 
catch hsh, on which account he (Suroop) was himself sitting 
there.” And in having again on the above date deposed on 
solemn declaration before the magistrate aforesaid that when 
Bunmally seized one of the men with nets, I did not go to the 
place of occurrence, therefore 1 cannot tell what the prisoner 
now present then said. 1 did not see the prisoner (Suroop 
Janna) sitting on the bank of i\\Qjheel, I heard it from Bun- 
mally, 1 did not see Suroop there at that time.” One of these 
depositions being false and both being contradictory of each 
other on a point material to the issue of the case ; 2nd count, 
peijury in having on the 12th July, 1854*, deposed on solemn 
declaration before the magistrate of the 24!-Pergunuahs in the 
case of theft of fish from \i\\Q jlieel or tank situated on the pre- 
mises of Mr. A. Dick, in which Suroop Janna and others were 
defendants, that “ I did not see the defendant (Suroop) sitting 
on the bank of the tank.” Such deposition being false and hav- 
ing been intentionally llnd deliberately made on a point material 
to the issue of the case. 

Ceime Established. — Peijury. 

Committing Officer. — Mr. H. Fergusson, magistrate of the 
24-Pergunnahs. 

Tried beforc Mr. J. H. Patton, officiating additional sessions 
judge of the 24!-Perguniiahs, on the 28th July, 1854*. 

Hemarks hy the ^dating additional aessioTis judge, — Tliis is 
a deliberate and wanton act of peijury. The prisoner was sent 
4i N 2 


24-Pergaii- 

nahs. 

1854. 

November 23. 

Case of 
Dbenoodass 
Bbarbii alias 
Dbknoo Fu- 

&AS11. 

The sentence 
was reduced 
and sessions 
judge inform- 
ed that he 
should have 
stated on wh>tc 
count he had 
convicted* 
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in by the police to prosecute a party for theft of fish from a 

^ piece of water, belonging to his employer, Mr. A. Dick, of the 

November 2;}. Service. The circumstances under which he committed the 
Chsc of perjury are detailed in the charge, and evince a lamentable dis- 
regard of the sacred obligations of an oath and the vital im- 
Drenuo Vu- of truth. The 2 >roof against the prisoner is complete, 

RASH. made a full and unreserved admission of guilt before the 

magistrate. He pleads guilty before this court and supplicates 
its clemency, hut I have no bowels of compassion for a crime 
which pollutes the stream of justice in our courts, desecrates our 
judgment-seats ami stamps our tiibuflals of law with the brand 
of mockery. ^ 

Sentence passed hy the lower court . — Seven years’ imprison- 
ment with labor and irons. 

Remarks by the Nizamut Adawlut. — (Present : Sir R. Bar- 
low, Bart., and Mr. B. J. Colvin.) The Court see no reason to 
ititerfere with the conviction in this case, the prisoner has con- 
fessed his guilt throughout, but there is nothing in the circum- 
stanccjs of it, which calls for the highest penalty which a sessions 
judge can iiiHict for perjury. The Court accordingly reduce the 
sentence to three years’ imprisonment with labor and irons. 

The officiating additional sessions judge should have entered 
in eoliinm ten, under the head “ crime established,” the particular 
count on which he convicted the prisoner. The first count in- 
volved contradictory statements, the second direct perjury in 
swearing that he did not see what he had seen. The Court con- 
vict him upon the first count. 


Present : 

A. DICK ANO B. J. COLVIN, Esqs., Judges. 


NUJ JOOMOODIN AND GOVERNMENT 


Backergnnge. 

1854. 

November 24. 

Case of 
Ashourkb 
;iud otheisi. 

The defences 
set up by the 
prisoners be- 
ing found to he 
fulae, their np- 


versus 

ASHOOREE (No. 1, appellant,) SULLIM (No. 2, appel- 
lant,) SUFDUR (No. 3,) and GOLAM’HOYDUR (No. 4 

APPELLANT.) 

Crime Charged. — 1st count, burglary in which property to 
the value of Rs. 177-6-3, was carried off; 2nd count, knowingly 
and wilfully receiving and keeping stolen property. 

Crime Established. — Burglaiy. 

Committing Officer. — Mr. H. A. R. Alexander, officiating 
magistate of Backergunge. 

Tried before Mr. C. Steer, sessions judge of Backergunge, on 
the 25th April, 1854. 
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Remarks hy the sessions judge, — ^The house of the prosecutor 1854. 
was broken into during his absence on the night of drd February, • 
and property to the amount of Rs. 177-6-3, carried off ; coming November 24. 
home the next morning and ascertaining what had happened, Case of 
the prosecutor accompanied by Abbas and a chowkeedar, Adoo, Ashooreb 
started off to give inmrmatioii to the police. Having to go out others, 
of their way in order to secure a boat, they were joined by Rum- rg. 

janie chowkeedar, who also had had his weekly report to give to jected. 
the thannah. While going by land to the house of the party. Attention of 
from whom a boat was expected, they heard the voices of men sessions judge 
inside a patch of jungle. *00 Adoo chowkeedar calling out 
them, they ceased talking, and as th^ would give no reply, he ^uiation IX* 
with his companions went inside the jungle. Having so done, 1796 . 
four men ran out, leaving two bundles of clothes. They were 
seen to run into the compound of Ashooree’s house. The clothes 
being at once recognized by the prosecutor as part of his stolen 
]>roperty, he and the chowkeedar got the aid of the talookdars, 
and had Ashoorcc and the other three prisoners seized. At first 
they denied the theft, but on the talookdar’s promising to say no- 
thing about it, if they delivered up the property, all four pro- 
duced various articles of silver ornaments as their admitted 
share of plunder ; all of which has been identified as belonging 
to the prosecutor. 

The prisoners were kept in the talookdar’s promises that day 
and night, the next day, the 5th, the prosecutor started with 
the prisoner and his recovered property for the thannah, which, 
owing to stormy weather, they did not reach till the following 
day, the 6th February. 

The prisoners. Nos. 1, 2 and 3, confessed at the thannah ; 
prisoner. No. 4, denied the charge as did all the prisoners before 
the magistrate. 

Their defence at the sessions is that the charge is false, that 
the prosecutor and witnesses are in league to ruin them, and 
they name witnesses to prove that they are of good character. 

It was a strange accident, which led to the discovery of the 
prisoners, but there is no doubt whatever of the trutli of tlie 
story. The evidence against all the prisoners is presumptu- 
ously strong and holding them, in conjunction with the law 
oiheer, convicted of burglary, 1 passed sentence upon them as 
shown below. 

Sentence passed hy the lower court . — ^Each to be imprisoned 
for five years with labor and irons. 

With reference to the above remarks, the Court: (Present 
Messrs. A. Dick and B. J. Colvin) recorded the following Reso- 
lution No. 786, dated 18th August, 1854. 

The Court, having perused the proceedings above recorded, 
observe that the petitioner, Sullim, prisoner No. 2, in his peti- 
tion of appeal, has stated that the prosecutor and he were at 
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1854. dire enmity, in consequence of prosecutor wishing to marry 
(nikkdh) a woman who refused him and accepted petitioner, 
November 24. proof of which he adda^ that since his imprisonment on this 
Cate of charge of prosecutor, prosecutor had by force carried off the 
Ashoorbs woman, and he had complained to the magistrate, before whom 
and others. pending. • 

Ashooree and Golam Hoydur petitioners, prisoners Nos. I and 
4, have likewise stated causes of enmity in their petitions of ap- 
peal, which are capable of verification on inquiry if true. It is 
to be regretted, that neither the magistrate nor the sessions 
judge asked the accused (except in the ^single instance of Sufdur) 
why they had been so Msely charged by the prosecutor, when 
they totdly denied the charges, and also their confessions at the 
thannah, purporting to have been given in so much detail. The 
very singular circumstances, under which the prisoners were de- 
tected and apprehended, should have raised some doubts, and 
induced the utmost care in dealing with the case. 

The petitions of appeal will be sent back to the sessions judge, 
who is requested to direct the magistrate to institute inquiry into 
the cause of malice alleged by the petitioners in them, and for- 
ward the result to this Court, with the least delay. 

In reply to the above resolution, the following letter No. 49, 
dated 25th October, 1854, was submitted by the sessions judge. 

I have the honor to submit, in pursuance of the orders of the 
Superior Court, conveyed in their resolution of the 18th August, 
1854, No. 786, the result of the inquiries made in regard to 
matters alleged in the petitions of appeal of Ashooree and others. 

From the officiating magistrate to sessions judge No. 250, 
dated the 20th October, 1864. 

I have the honor to acknowledge the receipt of your letter 
No. 179, dated the 25th August, forwarding a copy of the re- 
solution of the Presidency Court of Nizamut Adawlut in the 
* n ^ case noted in the margin,* to- 

Nujjoomooddeen getter with the appeals in ongi- 

versus nal of the prisoners, and direct- 


Sullim Khan, 
Ashooree, and 
Golam Hoydur. 

Case 

Burglary. 


ing me to submit to you the 
result of my inquiry into the 
cause of malice, alleged by the 
prisoners to exist between them 
and the prosecutor. 


Immediately on the receipt of the above, I ordered the darogah 
of thannah Mirzagunj to make the necessary inquiries on the 
t Nowaboodeen. spot, and he reports that having 


Mahomed Ukbur. 

LaL Gazi. 

Shazeer Mahomed. 
(Neighbours of Ashooree and 
Sullim Khan, prisoners, residents 
of Builnbpore.) 


taken the depositions of the wit- 
nesses noted in the margin,t 
who are respectively near neigh- 
bours of the prisoners and the 
prosecutor, he could find no proof 
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Sheikh Mudde. 

Sheikh Poran. 

Suddurooddee Dye. 

Suddurooddee 2nd. 

Sheikh Luebkur. 

(Neighboun of prosecutor Nuj. 
joomoeddee, inhabitants of Jera 
Koolly.) 

Sheikh Birum (brother of late 
Kalloo.) 

Phelan, husband (nikha) of 
Komolai-— Oomed Ullee, br<||:her 
of Komola. 


whatsoever of the truth of the 
statements contained in the pe- 
titions of appeal, presented 
the prisoners to the Presi- 
dency Court of Nizamut Adaw- 
lut. 

In consequence of the darogah 
having omitted to examine the 
woman, by name Komola, widow 
of the deceased, Kalloo, and said 
to be by the prisoner, Sullim, 
his own (nik-ha-Jiee) wife, 


own {mic-iea-nee) wire, re- 
garding whom a quarrel first arose* between Sullim and the 
prosecutor, 1 ordered the darogah to send in for examination 
before me the woman Komola, together with all the other wit- 
nesses, who from relationship or propinquity would be likely to 
know the true facts of the case. 


1854. 


NoTember 24« 

Cate of 
Asboorbs 
and oUiera. 


Although the prisoner, Sullim, has stated in^his petitions of 
appeal that the prosecutor and he were at enmity, on account of 
his (Sullim) having succeeded inobtaining as his wife (nih-kd-hee) 

the woman, Komola, who had 
refused the prosecutor, it ap- 
pears from the evidence of Ko- 
mola herself and the other wit- 
nesses noted in the margin,^ 
that no such alliance ever took 
place between the prisoner, Sul- 
lim and Komola. 

Komola moreover denies all 
acquaintanceship with, or know- 
ledge of, cither the prosecutor or 
the prisoner, Sullim. 

It is true that the prisoner, Sullim, presented me with a peti- 
tion on the 19th of August, 1854, (when he was in jail) on this 
charge of the prosecutor, complaining that the prosecutor had 
by force carried off the woman, Komola, his nik^ka-hee wife, from 
his house. On receipt of his petition I ordered the darogah to 
inform the woman that if she had been carried off by force or 
otherwise ill-treated, that she should come to me and present a 
petition to that effect. The darogah reported that he had in- 
formed the woman of my order, and she not appearing, nothing 
more was done in the case. When Komola was sent in by the 
darogah she deposed to having been married (nik-kat^hee) in the 
month of Poos last, to a man of the name of Phelan. From the 
depositions of Komola and the other witnesses that have been 
examined, there does not appear to be any truth in the state- 
ments set forth in the petition of appeal of the prisoner, Sullim. 

The prisoner, Golam Hoydur, stal^ in his petition of appeal 


* Komola. 

Birmu. 

Fhellan. 

Oomed Ullee. 
Sheikh Mudde. 
Sheikh Poran. 
Suddurooddeen. 
Suddurooddeen 2nd. 
Sheikh Lushkur. 
Lall Gazi. 

Shozeer Mahomed. 
Nowabooddeen. 
Mahomed Ukbur. 
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1854. that he is at enmity with the prosecutor, because in the month 
' of Assin 1260, he (the prisoner) had brought a charge of theft 
Noremher 24. against a man by name Jaheer, brother of the prosecutor. 

Cage of From the office records, it appears that on the 26th of Bha- 
anTo^er’ 1260, the prisoner, Golam Hoydur, brought a charge of 

theft against Jaheer and some others. The case was inve^tigat-^ 
ed by the jemadar of the thannah, Mirzagunj, who reported 
that it was a false charge got up on account of a dispute regard- 
ing the boundaries of a certain piece of land, between the pri- 
soner, Golam Hoydur, and the parties he accused. Since the 
receipt of that report on the 2 1st September, 1853, no further 
orders have been passed in the case. 

The witnesses noted in the 
margin,* who are near neigh- 

Uitiil Khan bours of Golam Hoydur, deposed 

UjjulKhan. they did not 

know what relationship or connection existed between the accused, 
Jaheer, and the prosecutor, Nujjoomooddeen, therefore there 
docs not appear to have been any cause of enmity existing be- 
tween the prosecutor and the prisoner, Golam Hoydur, when 
the charge on which the latter has been convicted was insti- 
tuted. 


The prisoner, Ashooree, states in his petition of appeal tliat 
in the month of Poos, 1260, he petitioned the darogah of Mir- 
zagunj to be appointed as chowkeedar of Bullubpore, in the 
place of Bamzance chowkeedar, who was the adopted son or 
dhurmopootur of the prosecutor, Nujjoomooddeen. The dai’ogah 
denies having ever received such a petition from the prisoner, 
but on the 17th Poos, 1260, an inhabitant of Bullubpore by 
name, Kutubmoolla, petitioned against Bamzanee chowkeedar, 
complaining of the latter’s carelessness and neglect of duty, and 
requesting another and better chowkeedar to be appointed in his 
place. 

Moreover the witnesses noted 


t Nawaboodcleen. 
Mahomed Ukbur. 
Lnll Gazi. 

Shozeer Mahomed. 


in the margin, t deposed before 
the darogah to Bamzanee chow- 
keedar being no dhurmopootur or 
other connection of the prosecu- 


tor. No cause of malice therefore seems to have existed between 


the prisoner, Ashooree, and the prosecutor, Nujjoomooddeen. 

I have the honor to return the petitions, that accompanied 
your letter imder reply, and at the same time to forward, for 

‘ t SuUim Khan. lT‘ 

GoUm Hoydur. with the inquiries made by 

me. The prisoners^ have this day 


presented me with two petitions that 1 have also the honor to 
forward to you, 

1 regret that so great delay has occurred in completing the 
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inquiries direcied to be made. It has been owing to the dis** 1654» 
tance of the thannah from the sudder station and the necessity 
of sending for the witnesses and examining them myself after NoFsmber 24* 
the darog^’s local inquiries. Cute of 

Eemarks hy the Nizamut Adawlut — (Present: Messrs. A. Asmoores 
Dick and B. J. Colvin.) The defences set up by the petitioners, “*** oihEn. 
prisoners, having tum^ out false, after a careful inquiry by the 
magistrate, as directed by this Court, we see no reason for inter- 
ference with their conviction and the sentences passed on them 
by the sessions judge. 

The Court observe, foi* the future guidance of the sessions 
judge and of the magistrate, that one only of three witnesses 
named by the prisoner, Sullim, was examined at the trial in ses- 
sions, and the documents directed, by Section 6, Regulation IX. 

1796, to be hirnished by the magistrate, together with the pro- 
ceedings to the sessions court, are not to be found on the record : 
nor is there any thing on record to shew that the omission was 
noticed by the sessions judge ; or that he made any inquiry re- 
specting the absence of the witnesses for the defence. 


Pbesent : 

J. H. PATTON, Esq., Offlciating Judge, 


GOVERNMENT 


Rungpore. 

1854. 


veram 

ARIJZ MAHOMED (No. 6,) SHAMOOKA MANJEE (No. 7 
APPBLLAifT,) AND BHENQOORAH NOSYA (No. 8.) 

Crime Charged. — 1st count, highway robbery on the person 
of Hafez Noor Mahomed, and plundering cash and property, ~ 

value Rs. 94 ; 2nd count, knowingly receiving and having in *** 

their possession property obtained by the said highway robbery. 

Crime Established. — ^Highway robbery. 

Committing Officer ~ ” ‘ 


Case of 
Shamooka 

Mr. A. W. Russell, magistrate of Rung- 


pore. 

Tried before Mr. G. U. Yule, officiating sessions judge of Conviction 
Rungpore, on the 30th June, 1854. 

Bemarhs by the officiate aesHons judge , — ^Hafez Noor Ma- ® 

homed, witness No. 1, an inhabitant of Delhi, a fukeer of a in a case of 
very mild disposition and little bodily strength, was on his re- highway rob- 
tum from Behar, passing through the bazar of the village of bery, upheld in 
Sonakasee, when the villagers began to tease and pull him about, 
ending at last by taking from him two pieces of cloth, for which 
they paid him thirteen annas, and then, according to witness’s 
statement, they put him in charge of Shamooka Manjee, prisoner 
No. 7, who happened to be passing, whom they called a ehow- 
keedar and directed him to shew witness to tlie Dhurla 

VOL. IV. PART II. ' 4 o 



664t CASES IN THE NIZAMUT ADAWLUT. 


1854. which he did, and they were ferried across by prisoner No. 

— . Aruz Mahomed, some others being in the boat. After crossing, 

November 24. prisoners Nos. 6 and 7 and others, took witness’s bundle 
Case of from him in spite of his opposition, and opening it, help^ them- 
MAiuKB^^nd ^ Ashrufees and 14 llupees, and then drove him away, 

others. complained at the thannali, the jemadar went out and ap-> 

prehended Aruz Mahomed, the ferryman, prisoner No. 6, on 
witness pointing him out as one of the robbers ; he confessed, 
produced 2 Aithrufees and 2 Eupees, named Bhengoorah, pri- 
soner No. 8, and others ; Bhengoorah, prisoner No. 8, was then 
apprehended, confessed also and produced one rupee, acknowledg- 
ing he had received two, of which he had spent one, and. 
naming several parties ahd describing another, name unknown, 
as being concerned. The jemadar found no proof against the 
others, and could not ascertain who the unknown person was, 
but on the darogah going out, he learned from the villagers of 
Sonakasee that Shamooka Maiijee was the person who had ac-^ 
companied the fukeer to the ghat, and on apprehending him, ho 
confessed, produced two Ashrufees, and named Hoorah, prisoner 
No. 9, and others ; No. 9 was afterwards apprehended at the 
station, nothing was proved against him, and he was acquitted ; 
(statement No. 8) prisoners Nos. 6, 7 and 8 also confessed 
before the magistrate ; Nos. 6 and 7 accusing each other, and 
No. 8 allowing that he was present when the robbery took 
place and was compelled to accept two rupees ; and their confes- 
sions there and in the mofussil (which were much to the same 
effect) were duly attested on the trial and the production of the 
money by them was fully proved. The identification (by wit- 
nesses, Nos. 1 and 2,) of the money taken in connection with 
the confessions, and the fact that two of the Ashrufees were of 
a peculiar description, said to be coined at Joypore in Bajpootana, 
was also satisfactory. The whole three prisoners were recog- 
nized by witness No. 1, as having taken a part in robbing him, 
and witness No. 22 proved that witness No. 7, Shamooka Man- 
jee, was the person whom they had pointed out to the fukeer, 
when he asked the road to the ghat, and that the fukeer had 
gone away with him. In their answers at the sessions trial, 
prisoner No. 6, Aruz Mahomed, acknowledged the robbery to 
have occurred, and that he had received the two Ajshrufees and 
two rupees as his share. No. 7 denied all knowledge of the 
affair, ^eging he was a pagul and had been bewitched, &c. 
No. 8 confessed, as he had done before, that he came to the 
ghat, when the others were robbing the fukeer, had remonstrated 
with them and had finally been compelled to accept two rupees. 
The prisoners. Nos. 6 and 8, called no witnesses, those sum- 
moned by prisoner^ No. 7, did not support his defence. The 
law officer convict^ the prisoners. Nos. 6, 7 and 8, of the first 
charge, Now 6 on full legal proof, the others on violent presump- 
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tion. 1 concurred and passed the sentences mentioned, riving 18^4. 

a much shorter term to No. 8, than to the others, as 1 con- 
sidered that though present at and participating in the plunder, Ni»veinber 24 . 
there were grounds for believing he arrived after it had begun Case of 
and did not take an active share in it. The fact of nearly four- . 

iifths»of the plunder being found in the possession of prisoners, 

Nos. 6 and 7, showed who were the leaders. 

Sentence jpassed by the looser court. — Nos. 6 and 7 to be im- 
prisoned, with labor and irons, for five (5) years each, and No. 8 
for one (1) year. 

Remarks by the Nizdhnut Adawlut. — (Present; Mr. J. H. 

Patton.) The prisoner (Shamooka Manjee) appeals against the 
sentence of the sessions court, but advances nothing in his peti- 
tion of appeal calculated to impugn the propriety of that sen- 
tence. His admissions, both l)efore the police and the magistrate, 
and the fact of his having produced two of the missing gold- 
mohurs from his house prove his complicity in the highway 
robbery beyond all question and doubt. The conviction and 
sentence are therefore upheld and the appeal rejected. 


Present : 

A. DICK, Bs<^., AKJD Sir E. BARLOW, Bart., Judges. 

BCXOO MCLLICK am GOVERNMENT 
versus 

MUDUN MONNAH. 


Midiiapore. 

1854. 


Crime Charoed. — ^Wilful murder of his guard, Peeroo Mul- 
lick burkundaz, the brother of the prosecutor, Buxoo Mullick, 
in order to effect his escape, he being at the time a convict under November 24. 
sentence. Case of 

Committing Officer. — Mr. G. Bright, officiating magistrate of Muoun 
Midnapore. Monnah. 

Tried before Mr. W. Luke, sessions judge of Midnapore, on the prisoner con 
12th of January, 1854. rioted of the 

Remarks by the sessions judge . — This trial is supplementary wilful murder 
to that held by my predecessor in the month of January, 1847. of the burkun- 
The particuh^ of the case are fully detailed in Mr. Raikes’ re- Jf* guarding 
port. No. 20, dated 3rd February, 1847, from which the follow- 
ing is an extract. “ It appear^ from the evidence in this case convict* aen- 
that the prisoners, who are four convicts of the Midnapore jail, tenced ’ to 
were with another named Mudun Monnah given in charge of the transportation 
deceased, who was a burkundaz of the jail, on the moniing of kfe. 
the 19th of December last, and directed to plant trees in the 
Government school compound, which is about a stone’s throw 
from the jail. On the return of the convicts to jail at the close 
of the day, these five men and the buricundaz were missing and 
4 o 2 
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1854. no tidingsi were heard of them till about elevra o’clock at night. 

^ At that time a report reached the thannah that a man with a 
November 24. Oovemment badge near him was lying dead at a tank, about five 
Caio of miles firom the town. Two police officers were despatched to 
MuDuSr found the deceased, Peeroo Mullick, Ijring dead 

oNifAB. ^ith his feet bound together, his hands tied behind his*back, 
and some old pieces of cloth and ‘ newar^ knotted tightly round 
his neck, one of these was also passed round the root of a bam- 
boo tree, under which he was lying. The fetters of four of the 
missing convicts were found in a pool or hole, near which the 
body was lying, and three bundles bf bamboo twigs, a short 
sickle used by the convipts to cut these twigs,' and a hollow 
bamboo with oil were also discovered in the immediate neghbour- 
hood of the body, also the handle of a cutting instrument, the 
blade of which was ai'terwards found with the prisoners on their 
apprehension. 

“ The post mortem examination shewed that the man had died 
from strangulation, and, from the marks on the chest and abdo- 
men, the medical man was of opinion he had struggled stoutly 
with his murderers. The old pieces of cloth and *newar^ 
fastened round the neck, hands and feet of the deceased resem- 
bled the articles of this description which the convicts were 
accustomed to use. 

It was proved in evidence, that the deceased, Peeroo Mullick, 
had for some time been in the daily habit of attending the four 
prisoners as their guard, and that on the day of the murder a 
burkundaz and a gang of convicts were observed to cross the 
river, and proceed in the direction of the village near which the 
body was found. That a little boy named Damoo Ghose (whose 
age would not permit of my examining him) while looking for his 
master’s cows, on the evening of the 19th December, perceived 
some one lying under a tree, who returned no answer when 
spoken to. That the master of Damoo Ghose and others, on 
hearing the cow-boy’s report, proceeded to the spot and found 
the deceased lying dead, bound hand and foot, and strangled by 
pieces of cloth knotted round his neck. That these pieces of 
cloth were proved to be the cloth worn by the prisoners, and 
some newar to be the garters used by the prisoner Mudhoo 
Mundle, to support his fetters, and prevent their galling his 
ancles. That within a few yar^ of the body, the bamboo twigs 
cut by the convicts, and piled in heaps ready for conveyance, 
were found, and the fetters of the four prisoners discovered in 
the pool close by. That the place, where this murder was com* 
mitted, was a dense jungle of bamboo trees, divided from the 
village by thick pawn gardens, and that robbery could not have 
been the object of the murderers, as a four anna piece and four 
pice were found upon the body* That the relatives of the de- 
ceased positively swear to three pieces of capra, which were in 
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the possession of the prisoners when taken, as the ^ aipra* con- 
stantly worn by the deceased, and which he had on the da^ he 
last left his home to attend at the jail, that one of these pieces 
had been torn in halves, which was not the case when Peeroo 
Mullick wore it. 

“ The fiitwa of the moulvee convicts the four prisoners of the 
murder of Peeroo Mullick, on violent presumption** and dechu'es 
them liable to perpetual impri^nment or even to suffer death 
at the discretion of the judge. 

In this finding I concur, for it is not only evident that the 
deceased must have been murdered by one or more of the pri- 
soners, but the circumstantial evidence is so clear on this point, 
that it implicates them all as participators in the murder. In 
the first place, 1 feel convinced that the deed was premeditated, 
and the opportunity sought for in this way. The convict pri- 
soners are iH men of infamous character, and on this account 
were set to work near the jail : there is moreover a standing or- 
der of the magistrates, that whenever convicts are sent to work 
at a distance a double guard be sent with them. These were two 
difficulties these men had to get over to accomplish their pur- 
pose (viz.) to get to a sufficient distance and without a double 
guard. What was the exact inducement they held out to Peeroo 
Mullick to permit them to go so far is not known, but his bro- 
ther and relatives declare he had no money with him when he 
left home in the morning, yet five annas were found in his waist- 
coat pocket when dead. This would be the sum the five convicts 
were likely to pay for any extra liberty granted. Some induce- 
ment must have been held out : for the mere purpose of cutting 
bamboo twigs could not have taken him so far, or in that direction, 
while the objectof the convicts is obviousenough, namely the loneli- 
ness of the place where the murder was committed, and its imme- 
diate vicinity to a dense jungle extending for many miles, and thus 
affording a safe and easy retreat to escape into. Secondly, the de- 
ceased ^ing a strong powerful man and these prisoners of greatly 
inferior strength, it is impossible he could have been mastered by 
one or two of them, and the manner of his death plainly shews that 
the overpowering force of numbers was employed to secure mid 
strangle him. After the conclusion of the trial, 1 visited the 
place where the body was found, it is apparently the site of an 
old tank now studded with clumps of bamboos and brambles ; 
on two sides, is a very large maidan and on the other, jungle and 
pawn gardens, which completely screen it from a straggling 
village at the edge of the jungle. About two or three yards 
from the spot, where the body was discovered, is a small hole 
or pool of water about eight or ten yards in circumference and 
containing water about a foot deep. In this pool the fetters of 
the four prisoners were discovered. The badge of the buricun- 
daz was lying at his feet, and from this circumstance and the 


1854. 


Nofember 24* 

Cats of 
Mudun 
Munnab. 
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1854. shady quiet nook in which he was lying, 1 think he must have 
‘ put aside his badge and arms, and laid down to rest perhaps 

November 24. fallen asleep, in which helpless state he was doubtless attacked 
Case of by the prisoners. As his feet were bound together, and his 
Mddun hands tied behind his back, and then three bandages knotted 
ONNAH. rQujjd hig neck, there must have been three or four men engaged 
in securing and killing him, and as no cry was heard by those 
living in the village, where 1 think it might have been heard if 
often repeated, I conclude every combined precaution was taken 
by the prisoners to prevent resistance, and cause death as spee- 
dily as possible. The bundles of bamboo twigs, the remains of 
radishes they had been , eating, the ‘ chunga^ of oil, the rags 
used by them to keep up their fetters, and lastly the fetters 
themselves thrown into the pool of water, were all within a 
circle of ten or twelve yards from the body, and supposing the 
fetters to have been taken off and concealed ^ter the perpetration 
of the murder, and the deceased’s clothes then removed from his 
person, there can be no doubt that each of the prisoners must 
have known of the murder. Having therefore arrived at the con- 
viction that the circumstantial evidence in this case clearly 
implicates the prisoners, as the murderers of the deceased, Peeroo 
Mullick, and believing that so atrocious an outrage could never 
have been committed in broad daylight, but by men who had 
previously determined on it, and could rely on the assistance of 
each other and the unanimity of purpose that secured it, I consi- 
der the four prisoners guilty of the crime charged against them.’* 

The prisoner pleads not guilty and states in defence that he 
was deputed by the burkundaz to get some fire, that on his re- 
turn he could find no one, became alarmed and ran away. The 
prisoner’s admission, corroborated by direct evidence, proves that 
the deceased, Peeroo Mullick, proceeded in charge of five pri- 
soners, including the accused, Mudun Monnah, to cut bamboos 
at Narugun on the 19th December, 1846, and there is strong 
presumptive evidence that Peeroo Mullick met his death at the 
hands of these five persons, all of whom, from the circumstances 
set forth in the record, must have aided and abetted in the act. 
The assessors, with whose assistance the case was tried, declare 
the prisoner guilty of the charge preferred against him. 1 con- 
cur in this finding and recommend, with reference to the Sudder 
Court’s resolution of the 7th April, 1847, that prisoner bo sen- 
tenced to imprisonment with lal^r and irons in transportation 
beyond sea for life. 

Remarks by the Nizamut Adawlut, — (Present : Mr. A. Dick 
and Sir B. Barlow, Bart.) 

Mr, A. Dick , — 1 would sentence the prisoner as recommended. 
His answer, in defence, is evidently false. He must have seen 
what had occurred, as the murdered man was lying there, had 
he been absent as he states. 



CASES IN THE NIZAMUT ADAWLUT. 659^ 


Sir JR, Barlow . — The prisoner was one of the gang under the 1854. 
decei^d burkundaz’s charge working on the roads, he abscond- 
ed with the others, they were apprehended and tried for the November 24« 
murder, and were sentenced by the Court in 1847. The prisoner Case of 
has been at large from the day of the murder, and was only Mudon 
recently apprehended. His defence is unsupported and he cites 
no witnesses. I concur in the proposed sentence. 


J’beseitt : 

A. DICK AND B. J. COLVIN, Esqs., Judges. 


GOVERNMENT 


versus 

JHUREE LOLL. 


Tirhoot. 


Crime Charged. — 1st count, forging a moohteamamah dated 

25th January, 1851, purporting to be signed by Kebree Thakoor, 

Oomrao Thakoor, Toolah Thakoor, and Kashee Tliakoor, <fcc., November 24. 
(twenty-nine persons) ; 2nd count, knowingly filing in the col- Case of 
lectbr’s oifice the said forged mooktearnamah in order fraudulently 
to obtain a sum of money on account of malikcmah of the maliks » 
of mouzah Burrmnpore. 

Crime EsTABLisHED.—Knowingly filing a forged mooktear- been propeHy 
na/rnah in the collector’s office in order fraudulently to obtain a preferred by 
sum of money. the collec. 

Committing Officer. — Mr. A. E. Russell, magistrate of Tir- t***’ou*{h 
hoot. ^ 

Tried before The Hon’ble Robert Forbes, sessions judge of the 
Tirhoot, on the 7th September, 1854. vernment whs 

Remarks hg the sessions judge . — This commitment, though aggrieved 
not a trial in continuation, is connected with the same case of P**^*y* 
withdrawal of malikanah, from the collectorate of this zillah by 
means of forged documents which was the subject of trial No. 2, 
of sessions for July last. 

On the 25th of last January, the prisoner filed a mooktear^ 
ncmah in the collectorate purporting to have been executed by 
Kebree Thakoor, Oomrao Thakoor and others, twenty-nine maliks 
of mouzah Burrumpore signed for all by Rughoobut Thakoor, 
one of that number, and attested by two person^ named Bidesee 
Kapoor and Mungah Tutwah, with a petition to receive a sum 
of malikandh in deposit, which mooktearna^nah was authenticated 
by one Hunooman Persaud, mohurrir of the collectorate, the 
witnesses to its execution being identified by the prisoner. On 
the petition an order was, on the same day, passed for reports 
from the amantUnwoess and toujeenmess, as to the malikcmah 
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1854. being or not being in deposit, and for comparison of the names 
and amount of the shares of the petitioners with the maUhanah 
November 24. raster, and on the 1st February, the amamdwmesa reported 
Caie of that the money was not in deposit, the toujeenuveas on that 
Jhurbb Loll, day also reporting that the sum ofBs. 1,799-13-2 

having been in deposit had been paid, on the 2nd November 
prece£ng, to Pertaub Loll and Ghinesh Suhai mooktears and was 
therefore not at credit. Upon this, with reference to the tenor 
of the above reports, the petition was the same day rejected and 
the case struck off. After its transpiring in the inquiry into 
the original case of drawing out the^alikanah^ that the mook* 
teamamah on the authority of which it had been paid, was 
forged, it was deemed necessary to inquire into this case also, 
and accordingly the prisoner having been examined on the 13th 
and 14th July, he admitted having written the mooktearnamah 
and stated that the petition had been written at the lodging of 
Nusiib Dutt, the towjeenmesB of the collectorate, (under ex- 
amination in another case,) at which time one Sonephool Eaee, 
Nusub Dutt, and four of his (prisoner's) clients, malika of Bur- 
rumpore, whose names ho did not remember, the two witnesses 
to the mooktearnamah and himself were present ; that the said 
Sonephool Race signed for the witnesses, and that one of the 
four malika (his clients) signed for himself and the rest. After- 
wards the collector having summoned the alleged witnesses to 
the mookteamamahy it turned out that one of them, Bidesee 
Kapoor had died in 1252, F. S., or eleven years before, to which 
effect his son Bheechook Kapoor, witnesses No. 1, gave evidence, 
and the other Mungah Tutwah, witness No. 2, distinctly denied 
either having witnessed any Tnookteamamah, or that he had any 
acquaintance either with the prisoner or the other alleged wit- 


ness Bidesee Kapoor. 

Eventually the collector made over the case and parties to the 
magistrate, who having taken the evidence of the above two 
alleged witnesses to the mookteevrnamahy and summoned the 
heirs of Rughoobut Thakoor, by whom that document purports 
to be signed, and three of the malika of Burrumpore out of those 
who had given evidence in the former case, two of whom attend- 
ed and gave evidence, committed the case for trial to this court. 
- i^T . I ir The witnesses marginally* 

in the collectorate and foujdary, 
No. 1, that his father Bidesee Kapoor had died in 1252, *F. S., 


and that the signature on the mooktearnamah was not his (wit- 
nesses) and No. 2, denied having witnessed the mooktearnamah^ 
or that he knew the prisoner Jhuree Loll. 

Two witnesses, malikaf of Bur- 
t No. 4t Ml t rumpore, on behalf of twenty- 

^ , La hmnn Thakoor. whom the mooktearnamah 
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purported to have been executed, denied having ever executed 1854. 
sucn a power, and deposed that Rughoobut Thakoor having died ' ‘ ' 

in 1255, F. S., eighteen others had died long before that year, 
one having di^ since the date of the nwoktearnamah, ^■■® 

• No. 6, Ughoree Pasban. the ^rait of Bur- J«^“«hoLL. 

• ^ rumpore,* gave evidence in cor- 

roboration of the statement of the two preceding witnesses of 
nineteen of the malihs having been long dead. 

The prisoner, pleading nob guilty^ defended himself by urging 
that Nusub Dutt, having sent Sonephool Raee, called him (pri- 
soner) to his lodging, havihg previously told him that he wanted 
him to write a mooktearnamah for some relations of his (Nusub 
Butt’s) caste, and he (prisoner) having accordingly gone to that 
person’s lodging, the latter told him (prisoner) to write a mook^ 
tearnamah in his own name which he (prisoner) refused, saying 
that if it was a bond fide business, he would do it, but if it was 
a crooked business be would not. Upon this Nusub Dutt told 
him (prisoner) to do it upon his word, which he (prisoner) 
accordingly did. Four persons were sitting by whom Nusub 
Dutt pointed out to him (prisoner) as his client, and he (pri- 
soner) wrote the mooktearnamah with his own hand and one of 
those four persons signed it, two others having witnessed it, he 
(prisoner) writing the names in the mooktearnamah as told him 
by Nusub Dutt from a book which he held in his hand, and 
when the mookbearnaniak was ready he (prisoner) took it with 
the two witnesses to the collectorate, where he got it attested 
and filed. He had no witnesses to call. 


The law officer’s futwa, convicting the prisoner on the 2iid 
count, pronounces him liable to discretionary punishment by 
tazeer and in approval of this verdict and as remarked in the 
abstract report of the aboveinentioned trial No. 2, of sessions 
for July last, to the effect that “several other similar cases have 
recently occurred by which money has been fraudulently drawn 
from this collectorate,” I felt that justice required for example’s 
sake that the prisoner should not be sentenced to a lesser punish- 
ment than that which I have awarded him, viz. imprisonment 
for five years with labor and irons. 

Remarks by the Nizamut Adawlut, — (Present: Messrs. A. 
Dick and B. J. Colvin.) We consider the crime established 
against the prisoner. He re&ained from calling any witnesses 
in defence, which he naturally would have done had his defence 
been true. He has thus totally failed to show that he himself 
had been imposed upon, and the fact of the mooktearnamah 
uttered by him being a gross forgery is fully proved. 

We observe that this case was sent to the magistrate by the 
collector, who directed the Government pleader to prefer the 
charge against the prisoner, which he was quite competent to do, 
as Government was the aggrieved party. 
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Pbesent : 

H. T. RAIKES AKD B. J. COLVIN, Esqs., Juiges, 
Cuttack. GOVERNMENT and GREEDHAREE BYSACK 

1854. 

RASS PUNDAH. 

November 25. Ciiabded. — Ist count, wilful murder of Purrya, aged 

Ca8y)f thirteen years, the son of Greedharee^ysack, prosecutor, for the 
AH ornaments ; 2nd count, having stolen from the person 

of the said Purrya, gold and silver ornaments, to the value of 
The prisoner rupees 20-13-7 ; 3rd count, having in his possession stolen pro- 
waa sentenced perty, knowing that it had been so obtained, 
to death with Committing Officer. — Mr. R, P. Harrison, magistrate of 
reference to Cuttack. 

tion ^4 Reiml Tried before Mr. M. S. Gilmore, sessions judge of Cuttack, on 
lation * VIII. tihe 18th October, 1851. 

of 17990 by Bemarks hy the sessions judge. — The particulars of this case 
which it may are as follows : — 

be^iiiflicted on Wednesday afternoon, the 20th September last, the mur- 

murder.**^** dered boy Purrya, who was not quite thirteen years of age, re- 
turned home with his younger brother from school, and after 
placing his books in his house went at sunset, according to cus- 
tom, to get toolsee at the Bulram Jeo thakoor harree (which is 
close by the prosecutor’s house) and play with other boys, and 
not having returned at night when the family were going to 
partake of their evening repast, his father Greedharee Bysack 
and the other members of the family searched for him, both at 
the thakoor harree and in the village, but unsuccessfully. And 
at about 9 o’clock, when certain persons had resorted to Gree- 
dharee Bysack’s house on hearing his lamentations for the loss 
of his child, the prisoner Rass Pundah who resides at, and is the 
poojarree of the thakoor^ joined them and proposed that they 
should light torches and search foir the child along the bank of 
the Ullunka river, in the direction of which Nobin Bysack, (wit- 
ness No. 16,) the brother of the prosecutor, stated he in the 
evening heai’d the cry of a child, supposed to be one or two 
years of age, calling out ^ malo haplo,' and the said Nobin Bysack, 
Bhurmoo Bysack, Unam Patter, Gfobind Patter and Bunmally 
Sahoo, conducted, it would appear by the prisoner Rass Pundah, 
went a.nd searched along the hund near the river and in a dhan 
field, about three heegahs distant from the thakoor harree and the 
plaintiff’s house, the body of Purrya was descried by the pri- 
soner saturated in blood with a severe gash across the side of the 
head near to the ear. The above persons then returned to the 
prosecutor’s house, and his brother Nobin Bysack communicated 
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to him the death of his child, and afterwards called the chowkee- 
lar Bushtum Mullick (witness No. 3,) who placed a watch over 
the body and gave information in the morning at the Hurry hur* 
pore thannah ; and the darogah arrived about 10 a. m., and after 
examining and forwarding the body to the magistrate, arrested 
the prisoner Hass Pundali and four others, who were seen by 
Bushtum Mullick chowkeedar at the tliaJeoor harree on the pre- 
vious evening ; and having put his hand on their breasts and 
discovered the prisoner to be in a state of considerable alarm, he 
suspected him, and after talking to him awhile, persuaded him to 
point out the ornaments belonging to Purrya, which he had buried 
in the ground under the eaves of rushqpee ghur or cook house of 
the thakoor, and he then made a confession to the following 
effect, which he repeated with some little variation before the ma- 
gistrate. That he did not himself kill Purrya, but on Wednesday 
morning at about two ghurries Bhuj Sahoo, came to him at the 
Bulram tliakoor mundir and consulted with him to kill Purrya 
that evening and steal and divide his ornaments, and he agreed 
to do so ; that in the evening as arranged, Bhuj Sahoo came to 
the thakoor mundir and inquired where Purrya was, and on his, 
the prisoner’s, telling him he was playing outside the mundir ^ Bhuj 
Sahoo went for his sword which he brought wrapped up in his 
clothes and they then called Purrya to accompany them to the 
bank of the Ullunka river, to which they proceeded in the fol- 
lowing order, viz., first l^urrya, next Bhuj Sahoo, and last of all 
the prisoner. And after they had gone a short distance Bhuj 
Sahoo told him, the prisoner, to keep watch on the bund that 
no one was coming while he himself took the child in the direc- 
tion of the river ; and he accordingly did so, and on hearing 
Purrya call out three times malo haplo as he fell to the ground, 
he, the prisoner, ran to the spot and found Bhuj Sahoo had killed 
him and was dragging him by the hair of tlic head along the 
cow-path towards a field of healee dhan, and on his following in 
their track, the blood on the deceased adhered to his feet ; and 
he stood by the field while Bhuj Sahoo strii)ped the body of its 
ornaments which he gave to the prisoner, saying they would 
afterwards divide them ; and be took them and buried them in 
the thakoor harree, whence he had produced them ; and at the 
conclusion of his confession he admitted that the sword found 
in a compartment of the cook-house of the thakoor, was the in- 
strument with which the. deceased was killed. 

Before the magistrate the prisoner stated that he himself 
fetched the sword from his house, (i. e. the thakoor harree^ and 
concealed it in his clothes, and gave it to Bhuj Sahoo unknown 
to Purrya, as they were proceeding in the direction of the river, 
and that he saw Bhuj Sahoo strike the deceased two blows, the 
first, while he was on the bund, across the right side of his head 
4 F 2 


) 854 . 

November 25. 

Case of 
Ras8 Pun- 
DAU. 
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1R54. and the other, after he had ran up to the spot where they were, 
across the neck. 

No?ember 25. Before the court the prisoner pleaded not guilty to all the 
Case of charges. But at the close of the trial when called on to state 
Rass Pow. any thing he might wish to urge in his defence, he said that at 
two qhurries or about 8 P. M. on Wednesday, the day ef the 
murder, Bhuj Sahoo asked him for the loan of his Sword to take 
with him when he went to the river-side, and when he brought 
it back, it was wet. And he also entered into a confused account 
of his accompaying Nobin Bysack and the others in search of 
the deceased when he was reported to t>e missing, and of his sub- 
sequent apprehension by ijjhe police darogah, which on the whole 
tends to inculpate rather than exculpate him. He likewise stated 
that the witnesses for the prosecution had given false testimony 
against him, but cited no witnesses in his defence, and on his 
attention being called to that part of his statements before the 
darogah and the magistrate, which relate to his prodiR^ing the 
deceased's ornaments, he denied that he had made such state- 
ments. 

Witnesses, Dam Sahoo, No. 1, Narian Sahoo, No. 2, and 
Purmee Sahoo, No. 8, deposed to the confession of the prisoner 
before the police darogah having been voluntarily made. 

Witnesses, Lalla Bughoobar Earn, No. 9, and Muzohur Alii, 
No. 10, deposed to the same effect regarding his confession be- 
fore the magistrate. 

Dr. G. S. Scott, the officiating civil surgeon, deposed that on 
his jpost mortem examination of the body of Purrya, he found 
two severe incised wounds, one on the right side of the head, 
and the other on the left side of the neck, which he concluded had 
been infficted by a sword or some similar weapon used with 
great force, and which were the cause of death. 

The law officer convicts the prisoner Eass Pundah of the 
crimes charged, and declares him liable to punishment accoohut : 
and in the conviction of the prisoner 1 concur ; and as he dis- 
tinctly admitted in his confessions, which there is no reason to 
doubt were otherwise than voluntarily made, that he consulted 
in the morning with Bhuj Sahoo to kill Purrya, and that in the 
evening he called him and accompanied him and Bhuj Sahoo to 
the hmd or embankment within a few paces of the spot where 
Bhuj Sahoo murdered him, and there kept watch, to give the 
alarm in the event of any person approaching, and afterwards 
followed the body to the field where it was stripped of its orna- 
ments which he received and buried, and subsequently produced ; 
and he moreover furnished the weapon with which the deceased 
was killed, and which was also found in his house,. I consider the 
crime of being an accompHoe in the wilful murder of Purrya to 
be clearly and fully provra against the prisoner Eass Pundah, 
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and seeing no extenuating circumstances in his favor, I would 18^4. 
sentence him to undergo the last penalty of the law. ^ 

Beimrks hy the Nizamut Adawlut, — (Present : Messrs. H. T. November 26. 
Kaikes and B. J. Colvin.) The full and accurate account given by Cete of 
the sessions judge in his letter of reference renders further detail of 
the case unnecessary. The prisoner has been convicted as an ao- 
complice in wilful murder, and the sessions judge proposes that a 
capital sentence should be passed upon him. This, under the cir- 
cumstances of the case, we consider fully warranted. The prisoner 
admitsthatheconsentedtojihemurderof the child, that he provided 
the weapon for its perpetration, that he watched near the spot, 
while it was committed, to prevent ii^terruption or surprise, and 
after its completion that he received and concealed the stolen 
ornaments, and the weapon in his house. Great doubts arise as 
to the truth of the prisoner’s accusation that Bhuj Sahoo actually 
committed the crime ; nothing whatever has transpired to im- 
plicate him in any way and he satisfied the police, (who appear 
to have acted promptly and honestly in the investigation,) that 
he was otherwise engaged at the time and could not have 
rendered any assistance in the murder ; and the magistrate di- 
rected his release from bail, the inference follows that the prisoner 
himself alone did the deed ; but as the law, by Section 4, liegula- 
tion VIII. of 1799, may equally take its course, whether the 
prisoner is regarded as principal or accomplice, when the com- 
plicity is so direct and criminatory, we sentence the prisoner to 
suffer death. 


Present ; 

H. T. RAIKES AND B. J. COLVIN, Esqs., Judges. 


GOVERNMENT and LALL MAHOMED 
versus 

SHEIKH JAMAL. 


Mymensingh. 

1854. 


November 23. 


Crime CnAuaED. — Wilful murder of Zumeer Pokeer. Case of 

Committing Officer. — Mr. R. Alexander, magistrate of My- j^J^*^** 
mensingh. 

Tried before Mr. W. T. Trotter, sessions judge of My men- xheprieoner 
Singh, on the 10th Oct. 1854. convicted 

Remarks hy the sessions judge . — The circumstances of the of murder, but 
case are briefly these. A dispute existed between the deceased not of lo wil- 
and the prisoner, regarding the crops of a field, and on the night 
of occurrence, the deceased on passing by the prisoner’s house, he to*”?ncur 
called him in, when an altercation ensued between them, and the penalty of 
each having used abusive language towards the other, the pri- death. 
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1854. soner became enraged and wounded the deceased on the left 

shoulder, back and below the neck with an axe (korallee) which 

November 25. terminated in the death of the deceased, seven days afterwards, 
Case of the prisoner was immediately secured by the village chow- 

Jamal* keedar, but information was not given at the thannah, until the 
third day, as they entertained a hope of the deceased’s recovery. 
The particulars of the case will be cleai'ly shewn from the follow- 
ing abstract of the evidence. 

The prosecutor, Lall Mahomed, deposed that on the 17th or 
18th of Bhadro last, at about an hour after night fall, the pri- 
soner, Jamal, struck the deceased, his nephew, with an axe on 
account of a dispute having existed between them, regarding the 
paddy of a field. The deceased was, at the time, on his way to 
visit his friend, one Elleem, and as he was passing by the pri- 
soner’s house he (the prisoner) called him inside and desired him 
to sit down, when in conversation, the prisoner asked the deceas- 
ed what he had got from his jujman, the deceased replied that 
he had got some 5 or 6 Bs. and was going to Elleem to repay 
him a loan of 2 or 2^ Rs. The prisoner then immediately went 
into his house and suddenly came back with an axe, concealed 
under a cloth with which he had covered himself and began 
abusing him, saying that he could repay other loans but would 
not give him the price of two and half kottaJis of paddy, which 
he owed him. The deceased replied that he had already paid 
him 5 J annas, the price of the paddy, when he lodged a com- 
plaint about it before the zemindar. The prisoner then interrupt- 
ing him and abusing him for not paying the amount, struck the 
deceased a blow with an axe on his left shoulder, and as the 
deceased was attempting to escape, he gave him two more blows, 
one on the back, and the other above the loins. The deceased 
then fell down senseless, and his mother and uncle, hearing the 
noise, came to the spot and took him to his house ; that he (the 
prosecutor) lives at a distance and heard the above circumstance 
from the deceased at noon on the day following ; that there 
existed no other ill-feeling between them than the dispute re- 
garding the paddy. 

^ Witness, No. 8,* states that 

hearing a noise, he went to the 
spot and saw the axe in the prisoner’s hand and that the de- 
ceased was lying on the ground senseless with three wounds, 
one on the left shoulder and two on the right side of the back, 
and heard from the deceased’s mother that the prisoner had 
wounded the deceased. 

A oi. 1 . V 11 u Witness, No. 3,t states that 

t a e 00 a . night of the occurrence, at 

about half dipahur of the night, hearing a noise, he went to the 
})rison6r’s house, and on entering into the inner apartment, saw 
an axe in the prisoner’s hand, which he snatched from him and 
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afterwards saw Zumeer lying in the yard in a wounded state, 18&4. 
and Zumeer told him that Jamal had struck him with an axe, 
and Jamal when asked also acknowledged before him that he November 25. 
had wounded Zumeer with an axe as he abused him. Cate of 


• Jomaa Pokeer. Witness, No. 9 * says that he 

• saw Zumeer running towards his 

compound, and was told by him that Jamal had wounded him, 
and he also states that he saw three wounds on his body. 

Witnesses, Nos. 1, 11 and 2,t 
1 deposed that they saw Zumeer 

Sheikh MojhoyoolUh. * lying wounded in his yard and 

heard from him that Jamal had 


Shbikb 

Jamal. 


wounded him, and also stated that J&mal acknowledged before 
them that ho wounded the deceased. 


X Kowcha. 
Belhitram. 

other witnesses. 


The other two witnesses, 
Nos. 5 and 12, ij; also supported 
what has been deposed to by the 


The civil assistant surgeon, who examined the body, deposed 
on oath that the deceased's death was caused by inflammation of 
the right lung, the effect of an incised wound on the back, two 
inches in length, just below the neck, a little on the right side 
dividing a portion of the first rib and penetrating the chest. 

The prisoner admitted, both before the police and the magis- 
trate, having wounded the deceased with an axe on account of a 
dispute existing between him and the deceased, regarding the 
crops of a field. In this court, he urged that Zumeer entered 
his house and abused him and consequently he struck him two 
blows on the back with the blunt side of an axe, he acknow- 
ledged his foujdary confession, but when his mofussil confession 
was read over to him, ho stated that he did not say that he 
wounded Zumeer, but only that he struck him two blows with 
the blunt side of the axe, but he declined to examine any 
witnesses. 


The jury, who sat with me on the trial, gave in a verdict of 
guilty against the prisoner and convicted him of the crime 
charged. I also agree in this verdict, 1 consider the murder 
clearly proved. There was not the slightest provocation, and 
from the fact of the prisoner using such a murderous weapon as 
a koorallee, and having inflicted three wounds on the deceased 
with it, there is not the slightest reason for doubting that he 
intended to murder the deceased, and seeing no extenuating 
circumstances in his favor, I would recommend a sentence of 
death being passed upon him. 

Remarks hy the Nizamut Adawlut, — (Present: Messrs. H. T. 
Baikes and B. J. Colvin.) We do not find that what, if estab- 
lished, would have formed a very aggravating feature in this 
case, is proved by the evidence, viz., that the prisoner went into 
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1854. the house and came back n^th the axe concealed under his cloth. 

' The deceased in his own deposition before the darogah does not 
November 25. gtate it. The prisoner, however, acknowledged before the magis- 
Case of trate that being greatly provoked by the abuse deceased gave 
Sheikh fetched the axe from a heap of grain and struck the 

Jamal. deceased. There is no reason whatever to believe that when he 
called the deceased into his house he had any intention of 
injuring him ; but their old dispute becoming the subject of 
discussion, the prisoner gave way to sudden passion, in the heat 
of which he seized the weapon and recklessly dealt the blows, 
which proved in the end mortal. Cfinsidering the act of the 
prisoner to amount to murder, although not of so wilful and 
deliberate nature as to dkll for a capital sentence, we sentence 
him to imprisonment in transportation for life. 


Pbesent : 

H, T. KAIKES AND B. J. COLVIN, Esqs., Judges. 


Jessore. 

1851. 

November 25. 

Case of 
Dooroa- 

CHURN 

Chuckrr- 

BUTTY, 

Prisoner con- 
victed of mur- 
der ill the heat 
of blood, was 
sentenced to 
imprisonment 
for lifein trans- 
portation, 
agreeably to 
the precedents 
citeA 


GOVERNMENT 

versus 

DOORGACHURN CHUCKERBUTTY. 

Cbime Chaboed, — ^Wilful murder of Seela Boistomi. 

Committing Officer. — Mr. O. Toogood, magistrate of Jessore. 

Tried before Mr. R. M. Skinner, sessions judge of Jessore, on 
the 8tli November, 1854. 

JSemarks hy the sessions judge of Jessore, — From the evidence 

of witnesses* and from the con- 
♦ No. 1, L'^kbun Chung. fessions of the prisoner before 

** > e police and before the magis- 

trate (which have been duly attested), it appears that the 
deceased had lived with the accused for some years. Seela, on 
the morning of the 9th October, used foul language, because 
Doorgachum did not go to Gouripore, as he had promised. He 
became angry and struck her over the head with a koorallee, she 
fell. He threw the weapon down and fled. Witnesses Nos. 1 
and 2, did not overhear the words used, but they witnessed the 
blow, and seeing prisoner run away, they ran to the spot and 
found Seela dead, with her head fractured. 

Witness, No. 16,t also saw pri- 

t Setum Bewa. soner running away, witness. Nos. 

I 18.| abo came up after 

the tact and saw the corpse and 
the blood-stained koorallee near it, and heard that prisoner had 
killed the deceased and ran away. 
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WitQMB, No. 16, went off and gaW9 notice to Modoo Sircar, 
.. • who sent witnesses, Nos. 3* and 

who found prisoner lying. 
** ' * down in some thatching grass 

with his teeth clenched and stupified. 

Witness, No. 3, went off to the thannah, whilst witness No. 
4, remained with the prisoner. 

The mohurrir came that evening, and held an inquest in the 

presence of witnesses, Nos. 5 and 
6,t who accompanied the corpse 
to the station. 

The next morning the prisoner 
confessed before the mohurrir.§ 
Owing to the absence of Dr. 
Palmer, the body was examined 
by the Native Doctor, || who de- 
scribes the wound as on the left temple and cheek, the bones 
of which were broken, the frontal bone, the brains, the left eye 
and the left side of the nose displaced,” and declares that it 
must have been caused by some heavy weapon, and must have 
been the cause of death. 

* XT n lA 11 « o . mofussil confession, S 

§ Witnesses. Nos. 9, 10, 11 & 3. .t • > 1 1 i cs 1 

* the pnsoner said “ he and Seela 

were seated in the verandah of his mundub ghur^ when he, being 
irritated at what she said got up and seized the koorallee which 
was in the verandah and then struck her with it and threw it 
away. He saw her liead was broken and ran away ten or fifteen 
russees and fell down from fright in 
witnesses, No. 4, and others came up 
house, &c.” 


% No. 5, Gnvind. 

„ 6, Nilinony. 

4 

$ Witness No. 9, Kalachand. 
,, •,10. Nemnt. 

,, „ 11. Turufdi. 

II Witness No. 8, Alibux. 


some long grass, and 
and took him near his 


f Witness No. 12. Auckiloodor. 
,, 13, Goopenath. 

,, ,, 14, Iradut. 


In the foujdary,1f he professes 
that ho hc^ a koorallee m his 
hand and was going out of the 
verandah to cut woody Seela was 
eating betelnut, and used foul language. Doing angry he thrust 
the koorallee (which was in his hand) at her head. Seeing blood 
How, he ran into the grass and fell down with his teeth clenched 
tlirough fright, adding that he had eaten gunja during the night, 
but could not state if he was labouring under the effects of it at 
the time.” 


1854; 


Nofember 25* 

Cub of 
DoomoA^ 
CBUIUV 

Chuokba* 

buttV. 


Here he says Seela threatened to kill herself and seized the 
koorallee. He tried to take it from her, and cannot tell whether 
the wound was indicted by his hand or hers ; seeing blood flow, 
he ran away through fright into the grass and was found by 
witnesses. Nos. 3 and 4.” This lame defence is not creditable, 
considering the severe nature of the wound, and is at variance 
with the facts mentioned by the eye-witnesses as well as with 
the previous confessions. ’ 

VOL. IV. PABT 11 . 4 q 
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Case of 
Dooroa- 

CHURN 

Cbucrkr- 

BUTTY. 


1854 . The jury give a verdict of guilty of wilful murder. In thie 

^ I coincide. As the offence* was 

NoTember «• * P- ««*• N. A. E. JOth Octo. committed in the heat of blood, 

' * at the time of altercation, 1 pro- 

pose to sentence the prisoner to perpetual imprisonment. 

JBemarks hu the Nixamut Adawhtt. — (Present : Messrs^ H. T. 
Kaikes and !B. J. Colvin.) ^We convict the prisoner of murder, 
and sentence him, under the circumstances which have been 
fully and clearly detailed by the sessions judge, agreeably to the 
precedent cited by that officer, and that of the case reported at 
page 664 of the Nizamut Heportsf for May last, to imprison- 
ment in transportation for life. 


Peebent : 

H. T. BhAIKES AND B. J. COLVIN, Esqs., Judgee. 
RAM COOMAR BHOOWALE and GOVERNMENT 


Dacca. 

1854. 

November 25. 

Case of 

SUBIKH 
Kader and 
others. 

The appeals 
of the prison- 
ers were re- 
jected as it was 
clearly proved 
that they were 
guilty. Sen- 
tence confirm- 
ed also on a 
non-appellant. 


Tbiaii No. 2. 

SHEIKH SHAKER (No. 1,) SHEEBNATH DOSS (No. 
2,) SHEIKH BHAKOO (No. 3.) 

Tbiad No. 3. 

SHEIKH KADER (No. 13, appellant), MAUOUN MUN- 
DLE (No. 14, appellant), GOPEENAUTH BOY (No. 15.) 

Criio: Ckabqed. — Trial No, 2, 1st count, Nos. 1 to 3, riot 
wherein Bhuggeeruth Bhooeemallcc was mortally wounded ; 
2d count, illegally opposing the police in the execution of their 
duty. 

Trial No. 3, 1st count, Nos. 13 and 14, affray wherein Bhug- 
geeruth Bhooeemallee was wounded and died of the wound; 
2d count, illegally^ opposing the police in the execution of their 
duty, No 15, being present, aiding and abetting in the above 
crimes. 

Crime Established. — Trial No. 2, being accomplices in 
a riot, in which Bhuggeeruth Bhooeemallee was killed. 

Trial No. 3, Nos. 13 and 14, affray wherein Bhuggeeruth 
Bhooeemallee was wounded and from the effects of which he 
died on the following day. No. 15, aiding and abetting in the 
above crime. 

Committing Officer. — Moulvee Zynooddeen Hossein, depufy 
magistrate of Manikgunge. 

Tried before Mr. S. Bowring, sessions judge of Dacca^ on the 
16tli June and 10th September, 1854. 
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Sem^kahf the eessions judffe. — IWa^ No. 2. This charge was 1854 . 
first tried on the 15th and 1 6th June last, since which the * 
prisoners, now in court, have been apprehended. November 

# 1 2 ^ Anil A witnesses* proved the presence of Caee of 

‘ ' * the prisoners at the affray all armed, and Sbkikr 

that one Sheebnath (prisoner No. 2,) slightly wounded the 
deceased, none of the parties present seem to have been leaders * ' 
in the riot. 


The prisoners pleaded dlibiSy which they were unable to prove. 

The city cazee, who sat with me on the trial, convicted the 
prisoners of being accompltoes in the crime charged, in which 
futwa 1 concurred and passed the same sentence as on the 
former occasion. ♦ 


The party to which the prisoner belonged was deliberately 
assembled for an attack, I may refer to my letter* No. 390, of 
16th June, 1854. 

Trial No. 3. The principal witness, Kamal Mjtsh, No. 1, a 
tehsildar, stated that having heard of some latteeah collected by 
a neighbouring zemindar, he (the tehsildai^ made an applica- 
tion to the darogah for the assistance of the police. This being 
refused, he proceeded to complain to the magistrate, when 
meeting the thannah jemadar, he went with him to Agla, a 
village within the limits of his employer’s estate. On the same 
day, an alarm having been given of the ryots’ land being ploughed 
by the other party, the police and some ryots went to the spot, 
where the latteeah were assembled, when one of these, the 
prisoner. No. 15, called out mar^^ and the ryots and police seem 
to have retreated. In doing so, the deceased, Bhuggeeruth, fell 
and was wounded with a aoolfee^ or spear, by the prisoner, 
liam Churn No. 12, of which wound he (Bhuggeeruth) died 
the following day. 

The facts, as regarded the disturbance, and the wounds received 
by the deceased, were fully proved by the witnesses. Nos. 2 to 
6 and 27^ and corroborated by Nos. 7 and 8, before whom the 
wounded man’s deposition had been taken by the police. 

The civil surgeon ascribed the death of the deceased to in- 
flammation arising from the wound inflicted on him. 

All the prisoners were recognised as having been present (with 
others not apprehended) at the time the disturbance took place, 
they all pleaded not guilty and attempted to prove alihhy but 
the witnesses for the prisoner, No. 13, denied all knowledge as 
to where this person was on the day of the occurrence ; those for 
No. 14, said he was in his own house at noon, but this is quite 
compatible with his having been present at the disturbance at 


* Vide Nisamut Reports for July 1854, pp. 35 and 36, remarks of aes- 
sions judge in case of Ram Churn Mundle and others. 

4 2 
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1854. 


November 25. 
CHse of 
Sbbixr 
Kadbb and 
others* 


8 or 9 o^clook. The witnesses for the prisoner, No. 15, said he 
had been at his own village, a day’s journey distant, but this, 
from his own two fellow-villagers, ought not to weigh, in my 
opinion, against the direct evidence for the prosecution. 

The law officer convicted the prisoners, Nos. 13 and 14, on 
the 1st count, and No. 15 of aiding and al^tting, I agree with 
tliefutwa in regard to these prisoners. 

Sentence passed by the lower court, — Trial No, 2, Nos. 1 to 
3, each to be imprisoned for the period of five years with labor 
and in irons. 

Trial No, 8. — Nos. 13, 14 and 15,«ach to be imprisoned with 
labor and irons for the period of five years. 

Remarks hy the Nixa/rhut Adawlut, — (Present : Messrs. H. T. 
Haikes and B. J. Colvin.) This case was before the Court on a 
previous occasion, having been sent up by the sessions judge of 
Dacca for enhancement of punishment on a prisoner named 
Kam Chumiptoy, on whom a sentence of fourteen years’ impri- 
sonment was, on 7th July, 1854, passed. The prisoners now 
appealing and others were sentenced by the sessions judge to 
imprisonment for five years with labor in irons. We find the 
evidence of the eye-witnesses regarding the presence and parti- 
cipation of the prisoners appealing, inclusive of Sheikh Kadur 
and Maugun Mundle, (see letter 623,) and of Sheebnath another, 
who has not appealed, to have been full and satisfactory and 
consistent throughout, and in our opinion completely establishes 
the guilt of the prisoners, including Sheebnath, as found by the 
sessions judge ; and seeing no ground for interference, we reject 
this appeal, confirming the sentence passed by the lower court 
on all the prisoners. 
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Pbessnt : 

A. DICK AND B. J. COLVIN, Esqs., Judgea. 

. PERU PATNEE and GOVERNMENT 
versus 

SHEIKH ANEES. 

Cbibce CitAitaED. — Forcibly committing sodomy on the 1854. 
t)erson of the prosecutor. 

Cbime Established. — ^Forcibly cqpimitting sodomy. November 28. 

Committing Olhcer. — Mr. T. P. Lai*kins, officiating magistrate Case of 

ofSylhet. Shbikh 

Tried before Mr. F. Skipwith, sessions judge of Sylhet, on the Anbbs. 
3rd July, 1854. ^ . 

Remarks hy the sessions judge , — ^AU parties coiBRned are con- quitted*theevil 
victs. The prosecutor states that during the hour in the middle aence against 
of the day, Plotted to the working prisoners for rest, he had gone him being un- 
to sleep under a tree, when tho prisoner Anees suddenly seized satisfactory, 
upon him and forcibly committed sodomy on his person. That 
his cries brought up other convicts who saw the transaction, 
and that in consequence of his resistance, the prisoner bit him 
savagely in the arm. Two witnesses (prisoners) depose to seeing 
the parties in such a situation as to convince them that the 
crime was committed, while two depose to examining the person 
of the prosecutor and to having seen marks which led them to 
form the same conclusion. 

Before the magistrate the prisoner stated that the prosecutor 
had spoilt some bricks he was making, and tliat a quarrel ensued 
and that hence he and the prosecutor were seen struggling to- 
gether on the ground, while before this court he denies that they 
struggled together at all, and urged that the charge was a false 
and malicious one. He called no witnesses in support of either 
of his stories. 

The assessors convict the prisoner of the crime charged and in 
this verdict I concur. The prisoner has been three times pre- 
viously charged, since he has been in jail, with this crime, has 
been Wice acquitted from the insufficiency of the evidence, and 
in one case the prosecutor was punished for a malicious charge. 

Such is his character, however, that it has been considered neces- 
sary for the last two years to shut him up at night in a cell by 
himself. 

Sentence passed hy the lower court , — Seven years and in lieu 
of stripes more two years, total nine years’ imprisonment with 
labor in irons. 

.With reference to the above remarks the Court (Present : 
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1854, Messrs. A. Dick and B. J. Calvin,) recorded the following reso- 
r " _ lution, No. 857, dated 8th September, 1864. 

November 29. Court, having perused the papers above recorded, connect- 

^H»KR Sheikh Anees convict, observe, from the re- 

port of the jail darogah, that he was informed of the crime per- 
petrated by the prisoner on the evening of the day, that is, on 
the 24th June, yet he did not report it to the magistrate till the 
29th June, hve days after. It does not appear that any notice 
of this culpable delay was taken either by the magistrate or the 
sessions judge. Again the fact of the examination of the person 
of the prosecutor by two of the prisoners in jail, witnesses Nos. 
3 and 6, must have been known to the burkundas who, the wit* 
nesses say, had charge of the informant, prosecutor, at the time ; 
yet he has not been summoned to corroborate their depositions. 
As the whole of the evidence against the prisoner consisted only 
of testimony of prisoners, the burkimd^es or chuprassoes in 
charge of ttfiprisoners, who could nave spoken at all to the 
sieged occu^^ce of the crime, should have been carefuUy ex- 
amined. The Court further observe that the sessions judge had 
stated the crime to have been perpetrated under a tree ; whereas 
the evidence shows that it occurred in a hut used for keeping 
unburnt bricks and lime. 

The Court therefore direct that the depositions of the jail 
darogah be taken to account for the delay, and of the burkun- 
dazes who were in charge of the jail prisoners when the occur- 
rence took place. The accused will then be called upon for a 
new defence, and the assessors for another verdict. The sessions 
judge will likewise ascertain whether, as alleged by the accused 
in his defence, the eye-witnesses are brothers or relations of the 
person, who twice charged the accused with this very crime, and 
was punished for a false and malicious complaint. 

The sessions judge will also account for the discrepancy be- 
tween his statement and the depositions of the witnesses regard- 
ing the place of occurrence of the act charged. 

In reply to the above resolution, the following letter No. 60, 
dated the 18th November, 1854, was submitted by the sessions 
judge. 

I have the honor to inform you that in compliance with the 
resolution of the Court of Nizamnt Adawlut, No. 857, dated the 
8th September last, I luive this day examined the jail darogah 
and one burkundaz in the case of Sheikh Anees. 

The jail darogah deposes that on the date of the alleged crime, 
the prosecutor complained to him that Sheikh Anees had beaten 
him, but that early the next morning he asserted he had forcibly 
committed the crime charged against him, and that he believes 
that the delay which ensued in reporting the circumstance to 
the magistrate was occasioned by holidays. 

Mooluk Singh burkundaz deposes that he was some distance 
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• 

off from the prosecutor when ho heard his cries, but that he 1854. 
Icamt from the prosecutor that Anees had committed the crime ' 

charged. Both he and Gour Singh his fellow-burkundaz have November 28 . 
been suspended by the magistrate for their neglect in this case, Case of 

and Gout Singh cannot now be found, so that I have been unable Sheikh 

to take his deposition. anbbs. 

The prisoner Anees has nothing more to urge in his defence 
than what was advanced by him when the case first came on 
for trial. 

The assessors convict the prisoner of the crime charged and 
in this verdict I concur. • 

I am unable to explain how it happened that I have in my 
report stated that the crime was p^petrated under a tree, for 
my note book records it to have taken place in a hut. 1 regret 
that the error should have occurred. 

I directed the magistrate to ascertain if the e^witnesses are 
relatives of the person who twice previously chaT|||||H the accused 
with this crime, and he reports that they are quite unconnected. 

The original papers are herewith submitted. This inquiry 
has been delayed in consequeuee of the illness of one of the 
assessors, and he was only able to attend court this morning for 
the first time, since the receipt of the Court’s resolution. 

Remarks hy the Nizamut Adawlut, — (Present; Messrs. A. 

Dick and B. J. Colvin.) The depositions of the jail darogah 
and of the burkundaz Mooluk Singh arc extremely unsatisfac- 
tory. The negligence of the darogah is unaccountable, if the 
charge was subsequently made as he states ; the prisoner at first 
complained to him merely of a beating. The conduct too of 
Mooluk Singh and of Gour, who, as he says, actually witnessed 
the crime, is so extraordinary that little confidence can be placed 
on the truth of his testimony. 

The sessions judge has omitted to take the evidence of the 
burkundaz, who had charge of the prosecutor when his person 
was examined by two of the prisoners’ witnesses. Nos. 3 and 4, aa 
testified by them. 

The Court, not satisfied with the evidence against the pri- 
soner, acquit him of the charge, and annul the sentence passed * 
on him. 



Tipperah. 

1854. 

November 28. 

Case of 
Kaloo aliof 
Kalachand 
SuRDAR and 
others. 

The prisoners 
were convicted 
and sentenced, 
although some 
part of the evi- 
dence against 
them was re- 
jected as un- 
trustwOKthj. 
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Pbbsbkt : 

A. DICK USD B. J. COLVIN, Esqs., Judjfet. 

ALIMUDDIN 

■ 

veriua 

KALOO ALIAS KALACHAND SURDAR (No. 2,) ABBAS 
ALIAS ASHRUFF (No. 3,) SOLIMUDDIN alias SOLIM 
(No. 4,) PANJOO KHAN (No. 6,) RAMKANNYB 
GHOSB (No. 6,) BUKSHOO KHAN (No. 7,) MBHAR 
KHAN (No. 8,) KA^IMUDDIN DYE (No. 9,) EKAB- 
BUR ALIAS AKBUR KHAN (No. 10,) NAZIR MA- 
HOMED (No. 11,) NAZIR MAHOMED DYE (No. 12,) 
NOWKURREE HOLDAR (No. 13,) NAZEEMUDDIN 
(No. 14,) MOOLYE DYE (No. 15,) BECHOO KHAN 
(No. 16,) SOLIM KHAN (No. 17,) OOPAL KHAN 
(No. 18,) SHEIKH ASHKUR (No. 19,) NUSSURUD- 
DIN (No. 20,) SHUMIZUDDIN (No. 21,) BECHOO 
KHAN (No. 22,) ALLADDEE (No. 23) ajsd AZIDOOL- 
LAH (No. 24.) 

Cbims Chabobd. — 1st count, dacoity at night, at the house 
of the prosecutor, and plundering therefrom property belonging 
to him, valued at rupees 119-4-6; 2nd count, receiving and 
retaining in their possession property valued at rupees 65-14-3, 
obtained by the above dacoity, knowing it to have been such ; 3rd 
count, attacking the prosecutor’s house at night, and plundering 
therefrom property belonging to him, valued at rupees 119-4-6 ; 
4th count, receiving and retaining in their possession property 
valued at rupees 65-14-3, obtained by the above plundering, 
knowing it to have been such. 

Cbime Established. — Attacking and plundering the prose- 
cutor’s house at night, and of receiving and retaining in their 
possession property valued at rupees 65-14-3, obtained by 
plunder, knowing it to have been such. 

Committing Officer. — Mr. E. Sandys, magistrate of Tipperah. 
Tried before Mr. H. C. Halkett, officiating sessions judge of 
Tipperah, on the 3rd J une, 1854. # 

Bemarks hy the officiating sessions judge , — Here are four 
charges against the prisoners, viz., 1st, d^oity at night, at the 
house of the prosecutor, and plundering therefrom property 
belonging to him, valued at rupees 119-4-6. 2nd, receiving and 
retaining in their possession property valued at rupees 65-14-3, 
obtained by the above dacoity knowing it to have been such. 
3rd, attacking the prosecutor’s house at night, and plundering 
therefrom property belonging to him, valued at rupees 119-4-6. 
4th, receiving and retaining in their possession property valued 
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at rupees 65-14-3, obtained by the above plundering, knowing it 1854. 
to have been such. 


It appears, from the statement of the prosecutor and the 
evidence of the witnesses, that about 5 o’clock of the 26th of 
January, corresponding with the 14th of Magh, the plaintiff’s 
house was attacked by a body of men in numl^r about thirty or 
thirty^five, all armed, variously, with spears, clubs, Ac., when 
they entered the eastern house of the courtyard and proceeded 
to break open chests and boxes, taking from thence property 
with cash to the amount of rupees 119-4-6. Having effected 
this part of their object, they seized hold of the prosecutor and 
carried him off in a boat to the Mohunpore cutcherry of Kishen 
Mohun Mookeijeah, who holds a proprietary right in 3 annas 
1 5 gundahs, in pergunnah Moohubutpore, and who had for a 
considerable period past cherished a deep enmity against the 
prosecutor. Of the whole body of men, the greater part went 
with the prosecutor in the boat, the rest proceeded in a southerly 
direction towards Mohunpore. At the time of the band leaving, 
a man of the name of Luraee Khelassee followed up the boat, 
running along the bank, giving the alarm and crying for assist - 
aiice as he went on. The prisoners landed at the village of 
Mohunpore, where putting the prosecutor ashore they took him 
into the zemindar’s cutcherry where they kept him for about an 
hour and a quarter, when they again put him on board the boat 
and proceeded towards mouzah Tarpasseh. The man Luraee 
Khelassee, who had, in following them up, reached Chur Be- 
haudwrpore^ there gave the alarm, when several inhabitants of the 
village, to the number of 150 or 200 men, including the vil- 
lage cliovvkeedars Shitab, witness No. 42, and Sittoo witness 
No. 43, some of these men hastily entering boats, and others 
running along by land, succeeded in effectually cutting off* the 
prisoners’ retreat by the time they had reached Chur Behattdwr- 
porCy where they completely surrounded them. In despair of 
getting further on, tlie prisoners in the boat, to the number of 
23, jumped on shore and hid themselves in the nul jungle which 
grows on the chti/r. The chowkeedar and the village people, 
who had turned out so readily, searched the jungle in all direc- 
tion and succeeded in capturing the men, one after another, in 
thenr places of concealment. The villagers and chowkeediars 
then took the whole body of prisoners as well as the prosecutor 
and part of his plundered property and proceeded to mouza 
Nowabazaar. The darogali of Daoodkaudee, when he received 
the intelligence of the occurrence, repaired immediately to Nowa- 
bazaar, where he received over from the captors two boats and 
the whole body of the prisoner taken on the chur^ as also the 
arms, (spears, clubs,«&c.) which were also found on board the 
boat in which the plunderers had embarked. The darogah then 
proceeded on the same day to take a deposition from the prqse^ 
VOL. IV. PABT II. 4 K 
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1854. cutor, and a statement of the property plundered from his house. 

’ Three of the band, viz., Kaloo alias Kalachand, (prisoner No. 2,) 
Noveinber 28. Abbas alias Ashraff (pxisoner No. 8,) and Solimuddin ai^ss 
Case of Solim (prisoner No. 4,) confessed fully their participation in the 
Kaloo alias of violence. Kalachand (prisoner No. 2,) also produced a 
SuRDAft^and bundle from his person in which was found the gold and 
others. silver ornaments plundered from the prosecutor. . These*^ three 
men also confessed their guilt before the magistrate. The owner 
of the boat which the prisoners had used, Kannye Manjhee, 
(witness No. 44,) and Shibram Chung (witness No. 45,) and 
Muthoora Mohun Chung (witness No. 46,) boatmen, deposed 
distinctly and clearly to the fact that Bungshee Baee naih of 
the zemindar, Kishen Nai)th Mookeijea, and Ishan Baroree had 
hired the boat for the declared purpose of proceeding first to 
Mohunpore and thence to Dacca. From the place where the 
boat was hired, 14 or 15 men proceeded in it to Mohunpore. 
When they staled they are stated to have bad no arms with 
them, but on reaching Mohunpore, where the zemindar’s cut- 
cherry is, five or six of the men got out and brought from 
the cutcherry house a number ^ lattees and spears, Ac., 
which they deposited on board the boat. On the manjhee 
inquiring for what purpose they had brought these arms, 
they told him not to trouble himself about them, but to mind 
his own business. Ishan Baroree and Bungshee then came 
to him and told him not to trouble himself, but to take the 
boat on at once to a spot called Barehonbya in Mohunpore, 
and to lugao the boat under the large tree on the bank. 
These two men then got on shore themselves and with the other 
men proceeded by land, leaving two men of their party in charge 
ai the boat. They returned about sun-rise to the boat, bringing 
the prosecutor and a quantity of property with them. They then 
told them to loose the boat. Ishan and Bungshee, the zemin- 
dar’s gomashta and nmb, went at once to the cutcherry, afber 
which the boat proceeded to Mohunpore ghat. After this they 
proceeded with the prosecutor and his property to ehur Behau- 
durpore, where they were captured by the villagers in the man- 
ner related above. The property which was taken in the boat 
and the ornaments found on the persons were all clearly proved, 
by the evidence of various witnesses, to belong to the prosecutor. 
Seven men, inhabitants of the prosecutor’s village, also identified 
the prisoners as those engaged in the attack and plunder, and 
also swore to the property being the prosecutor’s. 

The prisoners generally admitted before the magistrate to 
having carried off the prosecutor, who, they stated, was in arrear 
of rent to Kishen Nath Mookerjea, zemindar. The prisoners 
plead not guilty at the sessions, and briaig forward some wit- 
nesses in their favor, but these men, without exception being 
dependants of Kishen Nath, zemind^, who no doubt had insti- 
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gated, the whole matter, their evidence could not in itself be 
cq^idered of any value, far less to weigh against the overwhelm** 
ing testimony against the prisoners. 

Every part requiring to be proved in this case has been fully 
and clearly substantiated. I understand this maw Kishen Nath 
Moo||[eriea is a well known disturber of the peace of the country, 
where ne resides ; and it is deeply to be lamented that such a 
man should escape the punishment he deserves, I consider 
it would be a great blessing to the whole country were a strin- 
gent law enact^ to make zemindars or their local agents, or 
both, severely punishable%>n the occurrence of outrages in their 
estates by aimed bodies of men ; more particularly when, as in 
this case^^ there can exist no doubt d^hatever of their being the 
instigators. In* a case of this kind, the guilt of the instigator or 
his agents is fifty-fold greater than that of the poor, ignorant 
instruments whom they employ. The employer enjoys complete 
impunity, and can safely laugh at the laws which he violates, as 
he takes very good care never to appear personally in the affair. 
The third count of the charge, viz., riotous assault and plunder is 
clearly prQved by the clearest and fullest evidence. The prispners 
were sentenced respectively to three years* imprisonment and one 
hundred rupees fine ; the fine to be paid in the S 2 )ace of fifteen 
days, or in default of payment, the prisoners to labor on the 
roads, or until the payment of the same. 

It is deeply to be regretted that tho t^ principals, the naib 
and gomashta, have succeeded in absconding. Warrants are put 
for their apprehension, and I trust that their capture may be 
speedily effected. 

Bemarks hy the Nizamut Adawlut, — (Present ; Messrs. A. 
Dick and B. J. Colvin.) 

Mr, Dick , — The eye-witnesses, lookers-on, to the attack on 
the house of prosecutor and to tho plundering, are not worthy 
of the least credit, as pointed out by tho pleader, Mudoosooduu 
Dutt, for prisoners. They assert that they saw the attack (most 
of them) from a ruin ; and yet each says no one was near him : 
and they recognized b31 the twenfy-three prisoners and others ; 
yet of these, the major part, they did not know before and could 
not name them ; and were so far off, that though the dacoits, 
Or piimderers, haul placed a guau'd, none of these lookers-on were 
molested. I reject therefore the evidence of these men. There 
is however sufficient evidence of the prosecutor, the house ser- 
vants and others to prove that the prosecutor was forcibly 
caunried off, and was being taken to the master of the offenders, 
in a boat, when they were stopped and captured bv the villagers 
on the river-side, on a hue and cry being raised. The statements 
of the prisoners in their defence, go tar to corroborate the above 
view of the case. 

4 B 2 
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1854; 1 see no reason therefore to interfere with the sentence passed 

on the prisoners. * 

November 28. ^he sessions judge, in his abstract of the case, has recorded 
Cme of that the employer of the prisoners, Kishen Nath, is a well known 
Kaloo alUut disturber of the peace. This should have been substantiated by 

SuHDAR ^and * ^ some proved misdeeds of his. Again, the prii^ners 

i UHDAR and jjjg (Kigiien Nath’s) co-sharers equally of malpractices, 

and referred to charges proved against them ; yet with regard to 
the truth or otherwise of these counter statements, the sessions 
judge has not taken any notice. 

Mr. Oohin. — I concur with Mr. Bick in rejecting the ap- 
peal, as there is sufficient ffood and trustworthy evidence to sus- 
tain the conviction of the prisoners, which evidence is corroborat- 
ed also by the tenor of their answers and by the confessions of 
three of them before the magistrate. 


Present : 

A. DICK AND B. J. COLVIN, Esqs., Judges. 

GOVERNMENT, 

^ versus ♦ 

MEAJAN. 

Crime Charged. — ^Peijury in having on the 26th May, 1854, 
intentionally and deliberately deposed under a solemn declara- 
November 28. tion made instead of an oath, before the assistant magistrate of 
Case of Mymensingh, in the case of Sofoo, that they saw Khoodeeah and 
Mb A JAN. others coming to Sofoo’s house, arrest and beat him, and take 
away his cow, and again on the 9th June, 1854, intentionally 
Perjury must and deliberately deposed under a solemn declaration made instead 
of an oath before the same officer that Khoodeeah did not beat 
in * *which**k occurrence at Dhooladear 

is alleged, is Chur, such statements being contradictory to each other on a 
pending. point material to the issue of the case. 

Crime Established. — Perjury. 

Committing Officer. — Mr. R. Alexander, magistrate of*My- 
mensingh. 

Tried before Mr. W. T. Trotter, sessions judge of Mymen- 
siiigh, on the 19th September, 1854. 

Memarks bg the sessions judge . — ^The prisoner, who was named 
as a witness by Sofoo in a case before the assisWt magistrate, 
deposed that he saw Khoodeeah and others boat one Sofoo, but 
when he was again cited as a witness for the defence, he stated 
that Khoodeeah did not beat Sofoo, that at the time of occur- 
rence Khoodeoaih was absent at Dhooladear Chur. The assistant 


others. 


Mymensingh. 

1854. 
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magistrate, having discovered the discrepancy in his evidence, 1854. 
called for the prisoner, when he urged that Sofoo forced him to 
smoke yon/oA at the time of his ^ving evidence and that he November 2i, 
does not recollect what he said. In this court he urged the Cm of 
same plea and named witnesses to his defence, but their evidence Miaian. 
was iniEviificient to prove his defence. The jury convicted him 
of peijujy, in which I concurred. 

S&xteMe passed ht/ the lower eourf.— To be imprisoned with ■ 
labor and irons for the period of (3) three years. ^ 

Bemarks h the Nkmwt (Present : Messrs. A. 

Dick and B. J. Colvin.) The Court notice that although the as* 
sistant magistrate has attested the depositions, at the end of them, 
he has not signed his name to the ceitificate above the words, 

. “ assistant magistrate,” at the b^inning. This should not have 
been omitted, and the omission should have been noticed by the 
sessions judge. 

The Court find that the case, in which the alleged peijury 
took place, was decided before the discovery of the crime. They 
hold therefore that the assistant magistrate was not com* 
potent to inquire into it. Peijury must be material to the issue 
of a case pending, otherwise no issue is left for disposal. When 
once Anal orders have been passed in a case between the parties 
to it, the proceedings cannot be referred to, to inquire into a 
charge of perjury said to have been committed, while it was 
pending. The Court accordingly acquit the' prisoner and direct 
his release. 

Additional note hy Mr. JHch.—l would observe in confirma* 
iioii of the correctness of the above view, that the crime of per* 
jury is defined in Clause 1, Section 4, Eegulation II. of 1807, 
with the present participle ‘ giving and again in Section 26, 

Bi'gnlation XII. of 1817. In Section 13, Regulation XVll. of 
1817, however, when the punishment for it is declared, the past 
participle is used, ‘having given,’ because the trial for it is then 
i^fore a court of circuit or the Nizamut Adawlut, and the com* 
mitment made. 
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Pbesskt : 

A. DICK, H. T. RAIKES akd B. J. COLVIN, Bsqs., Ju^es. 


DHUNBE GOWALAH awi> GOVERNMENT 


Hmreebagh. 


1854. 


' verwi 

KISNAH KAHAB. 


Cbxhb CHABaBD.-r-Wilful murde»of Musst. Jiiulleah Gnwalin 
November 28. wife of the prosecutor. 

Caie of Committing Offlcer.--«-Moon8hee Dubeeroodeen Ahamed, de- 
Kishnab puty magistrate of Burhee. 

Kahar. Tried before Major J. Hannyngton, deputy commissioner of 
Chota Nagpore, on the 15th September, 1854. 

J*'*M^ced ^ deputy commissioner . — The prosecutor states 

Myitaliy returning from his held one evening, he heard lamenta- 

murdering the tions in the house of the pnsoner, Kisnah, and going there, 
deceased on learned that the prisoner’s son, who had been sick, was dead, 
the ground of xhe prisoner then, went towards the prosecutor’s house, followed 
witchcraft. prosecutor and Buttee and Khemun ; prisoner went into 

the house and, dragged out the prosecutor’s wife, on whom he 
inflicted seversd wounds with an axe, nearly cutting off her head, 
so that she died instantly. The prisoner then resisted all at- 
tempts to take him into custody, but help coming, he was taken 
up during the night. He kill^ the deceased as a witch, but 
the whole viflage kpows she was not a witch. She was about 
thirty-flve years old. The prisoner did not mention her while in 
his house, but after the fact he said that she was a witch and 
had eaten his child. She had never been so accused before. 

The prisoner pleads not guilty. 

No. 1, witness, Khemun Gorait, states that he and Buttee 
and the prosecutor went to the prisoner’s house and found him 
weeping. Prisoner then took an axe and ran towards the pro- 
secutor’s house, and before the witness and others could interfere, 
he killed the deceased in their presence. He said, she was a 
witch and had eaten his son. When leaving his own house, the 
prisoner said he was going to kill the witch. 

No. 2, witness, Buttee Chowkeedar, went to the prisoner’s 
house and together with prosecutor and Khemun advised him to 
buiy the body of his son. Prisoner then began to examine his 
gun and powder, and Anally taking an axe, ran towards the 
prosecutor’s house where he killed the deceased. Witness saw 
the blows inflicted by the prisoner. The deceased died instantly, 
prisoner said she was a witch. Before leaving bis own house, 
he said he was going to kill the witch, but he did not name 
any one. 
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No. 8 , witness, Chootar Koomhar, saw the t>ri 8 oner kill the 1854« 
deceased. 


No. 4, Muzar Emam, No. 6 ,. Deonath Singh, the witnesses NoYember 29, 
to the apprehension of the prisoner, prove that he made voluntary Cue of 

confession of having murdered the deoeased. Kishnah 

No. 6 , Bhodah Gowalah, N 04 7, Bonowdee Telee, No. 8 , Tolo 
Modee,*No. 9, Kirpa Gowalah. — ^The record of the inquest is 
duly proved by the witnesses thereto. 


Before the police officer and before the deputy magistrate the 

prisoner made full and free confes* 
I* rK* ****^ 5 ?* of having murdered the deceas- 


- . r • - V'"’ muu wi uutViUK muruoreu buo uoutnui- 

11 , Chundun Modee, No 12, ^ bpwiiuap Ko believod tbofc aHa 
E ajahram m.ioktear, No. 13, oeca^e ne wiievca that sue 

RSwathlall mooktear. ^*8 » witoh, and had destroyed his 

son. These eonfessions iise proved 

by the witnesses named in the margin.* 

The substance of the first confession is as follows 


Yesterday afternoon my son died. When dying he said to 
me, “ I am sick, my whole body is in pain, and just now Dhun- 
nee’s wife has laid hold of me, and having looked at me is gone. 
1 refused to give her some mangoes, and therefore slie is eating 
me.” I comforted him and said, 1 would not allow her to injure 
him, but after a little, he became insensible and died. While 1 
wept, Khomun and Buttee and Dhunnee and Kisnah came and 
spoke kindly to me. I said to Dhunnee, Your wife has destroyed 
my son, he has told me so. 1 will kill her ; so 1 took my axe 
and went out saying to Dhunnee, I will kill your wife. He made 
no reply. 1 went to his house and called his wife ; she came, I 
said, Wiiy have you bewitched my son P she gave no answer 
to my repeated question. So 1 cut her down with the 
axe, and wheu she fell I struck her two blows on the 
neck and one on the hand, 1 th^ returned to my house. 
She never spoke, I came home and said to the watchmen 
1 have done murder, take me up. They said, You have an axe in 
your hands, how shall we take you up P 1 swore that I would 
hurt no one more, whom I have killed, 1 have killed. They then 
said to me. You are not a man who will run away, so we let you 
go h*ee. Khemun Gorait tried to prevent me, he laid hold of me 
and said. Don’t commit murder ; but 1 would not heed him, I said 
My son is dead, why should I live P 1 too will cross on his 
shoulders. He and JhuUea (deceased) and I will all go together. 
Therefore 1 killed her with the axe. The prosecutor only said, 
whose murder P whose neck P This is true eveiy word. 

No. 14, Kisnah Dhobee. This witness speaks to the same facts 
as Nos. 1 to 3, but he adds the important circumstance that be- 
fore going to the prosecutor’s house, the prisoner said that the 
prosecutor’s wife was a witch. 

The prisoner in his defence say3 tfa^t the prosecutor’s wife 
had formerly bewitched one child, and now had bewitched ano- 
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1854. . ther, that he told the piN^secutor he would killhei', On which pto- 
* seoutor said, whos4 murder, his neck, do as you like,” whereupon 
November 28. prisonei^ took up an axe, and^ow he has no further memory of 
Ceeeof what happened. ** , 

Kisnah For the drfence. 

KAHAm. 15 ^ Janoo Burahil. 'Witness was passing the^prison^’s 

house, when prisoner said to him, Here, take baek yodr gun, 
1 have committed murder.” He said no more and seemed to be 
much agitated. Witness afterwards heard that the prosecutor’s 
wife had been murdered by the prisoner, and witness endeavour- 
ed to take up the prisoner who had an axo in his hand and would* 
not surrender, but said that he would not run away. 

No. 16,’Chundoo Gorait, gives the prisoner a good character* 

The jury, whose names are entered below,* find the prisoner 
guilty as charged. 

In this veidict I concur. That the prisoner under a strong 
impression that the deceased had bewitched his child murdered 
her therefore, does not admit of doubt. The evidence leaves on 
my mind this further impression that the witnesses to the ^t 
might have prevented the murder, if they would, and that they 
were wilfully, not apathetically,, passive in the matter. I see no 
reason to question the statement that the dying child charged 
the deceased with having bewitched him, and the impression 
made by such a dying declaration on the mind of his ignorant 
parent, must have b^n extreme. Thus far, there is a kind of 
justification, which yet cannot be admitted, and it is plainly my 
duty to recommend that sentence of death be passed on the 
prisoner. But if there be room for mercy, let it be shown in 
this case. 1 am strongly of opinion that executions have to the 
p^ple of this country no terror, physical or moral, and that the 
highest of secondaiy punishments, life imprisonment in trans- 
portation, has more exemplary force, than any other that can be 
proposed. That murder should carry with it the penalty of 
death is right, but it by no means follows that this penalty 
should be always forced. Whatev^ punishment most deters 
from Clime, that is the most eligible. 

Eetnarks hy the Niaamut Aiawlwt. — (Present : Messrs. H. T. * 
Baikes and H J. Colvin.) 

Mr. A. Diek, — ^The prisoner in thia case has, without doubt, 
incurred the penalty of oa^ntal puni8hinent,^but not in every case 
in- which it is incmred, is its infliction Ckf^ent. In awarding 
that sentence, the judge should consider whether it be the one 
felt by the culprit as the most terrible. 2ndly, whether it be the 
one most effectuid as a warning to others. ' Srdly, whether the 


Lalla psocbund Lall, mcoktaar. 
JLalla Him Lull, mooktesr* 
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future safety of the community calls for its infliction. It is the 
last penalty of the law^, and commonly held to bo the severest, 
the most terrible, and most deterring. It should therefore he 
reserved for the most heinous of crimes, murder premeditated 
and malicious. It can be little dreaded by one who holds life in 
no estimation ; and have little effect as an example among tliose 
who ta1«e it for a petty sum, or destroy it on the most trifling 
provocation. Life, moreover, is of small value to those who have 
little means of enjoyment, and suffer many deprivations, and much 
distress. To such, and those who love indolence and detest 
labour, perpetual imprisoignent, continuous labor, and trans- 
portation to an unknown land, must be infinitely more miserable 
and frightful and more effectual in deterring. Consequently, 
when the culprit is one of those, who holds life at a cheap rate, 
and to whom individually it is almost valueless, and labor is 
irksome, and whose ignorance renders lasting removal to an 
unknown land, frightfully terrible, transportation for life must 
be more dreaded as a penalty, and eftective as a warning, than 
capital punishment. In such cases then, whore the crime of 
murder is unattended witli premeditation or aggravated by 
malice. I am clearly of opinion, that the most appropriate 
and just sentence is transportation for life. The prisoner before 
us, on the instant of his child’s death, in the presence of the 
husband of the deceased woman and of others, snatched up the 
weapon, and ran to the woman’s house, a few paces oflT, and cut 
her down in full belief that she had killed his child by witchery, 
and he is described to have been a mild, inoffensive, good cliarac- 
ter by his neighbours, and bears a character free from cruelty 
and blood-thirstiness. I would sentence the prisoner iis re- 
commended by the deputy commissioner. 

Mr, B. J, Colvin , — The facts being proved, I cannot concur 
in remitting the capital sentence in this case. If the reasoning 
of the deputy commissioner bo assented to, there should be no 
capital punishment in the tract of country to which he refers, 


but neither does the law applicable 
See the case of Government practice* of this Court 

decided 3 1st December, 1853. away with the jienalty of death 

therein. The prisoner, in my opi- 
nion, did premeditatedly and maliciously kill the deceased. The 
premeditation was of short duration, but it sufficed to let him 


form his design and take the necessary steps to effect his 
purpose, and he went deliberately from his own house to that of 
the deceased, armed with a deadly weapon, and gratified his 
malicious feelings, ill-founded as they were, by taking away her 
life. Tlie delusion of mind under which he labored cannot be 


IdM. 

November 28 * 

Case of 
Kisnah 
Kauar. 


allowed to operate in favor of th# prisoner. In all the ordinary 
affairs of life, he was apparently of a sound intellect, and had 
VOL. IV. PAST II. s 
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1854. 


November 28. 
Cyrtse of 
Kisnah 
Kahar. 


Kajshahye* 

1854. 

November 29. 

Case of 
Sybut 
Sheikh 
and others. 

The prisoner 
was convicted 
of aggravated 
culpablehomU 
cide, his in- 
tention to take 
the deceased’s 
life being 
doubtful. 


quite sense to know that he was committing an act, which woul<I 
be visited with punishment. 

Mr, H. T, Bailees — The evidence on record proves that the 
prisoner was excited by distress of mind at the death of his son, 
which he attributed to witchcraft practised on him by the 
deceased Jhulleah, and announced his determination to take 
vengeance on the woman for the loss of his child. In the 
presence of those who had come to his house, he first seized his 
gun and examined his powder, but rejecting that weapon, he took 
up his axe and proceeded straight to the house of the prosecutor, 
dragged out the deceased and taxing her fiercely with having 
bewitched his son, to which he got no answer, he cut her down 
with his axe, and killed dier on the spot This to my mind was 
wilful and deliberate murder, and as long as the law prescribes 
the penalty of death for the offence, this Court is bound to 
inflict it, when no circumstances of mitigation present them- 
selves. In the present case I see none, and therefore concur 
with Mr. Colvin in sentencing the prisoner to suffer death. 


f ttESENT : 

A. DICK ATTD B. J. COLVIN, Esqs., Judges, 

ZUBIFF KOLOO and GOVERNMENT 
versus 

STRUT SHEIKH (No. 9,) SULLIM SIRDAR (No. 10,) 
ANUND SHEIKH (No. 11.) 

Chime Ciiahoed. — Wilful murder of Suroop Koloo, brother 
of the prosecutor, Zuriff Koloo. 

Committing Officer. — Mr. F. Beaufort, joint-magistrate of 
Fubna. 

Tried before Mr. G. C. Cheap, sessions judge of Rajshahye, on 
the 24th October, 1854. 

BemarJes hy the sessions judge , — The futwa convicting one of 
the prisoners of murder, and another (No. 10) of aiding and 
abetting in the same, and as I dissent from the conviction of the 
second prisoner, the reference is unavoidable. 

The prosecutor, with the Government, (who was the deceased’s 
brother) deposed to being called to go and see his brother, who 
had been killed, and found him lying with a wound on the groin 
on the left side, and on asking the deceased who had maltreated 
him, he answered the prisoners, Nos. 9 and 10, and two others 
not put on their trial. They then took him up, and carried him 
home on Skjhamp^ and when a dundo had elapsed, ho died. The 
deceased did not mention where he had been wounded, or why. 
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He had an intrigue with Bugo Bewah, whose dwelling was one 
heegah and a quarter from the place where they took him (de- 
ceased) up. 

The prisoners pleaded not guilty. 

Witness JVb. 1, Bugo Bewah, deposed that the deceased 
knocked at her door at night, and she was about opening 
it for ^lim, when No. 9 with a bamboo surkee, wounded 
the deceased, who throwing up his hand ran away, No. 9 
also wont away, and on hearing deceased say he was killed 
she wanted to go to him, but was prevented by her rival’s 
mother. That she had am intrigue with the deceased for live 
years previous, never had one with No. 11 ; when No. 9 struck 
the deceased he was alone. No. 10 was* her uncle, and ho never 
^ told her to break off her connection with the deceased ; No. 9 
had threatened the deceased, as he had flirted or joked with Ids 
wife, and the wound inflicted (by him) was not on her account 
(the witness and the wife of No. 9, are sisters,) 

Witness No. 2 deposed that he was called by witness, 
No. 3, and went and found a man lying on the ground, 
who asked for some water. This was the deceased, who said 
ho had been to the house of BukaooUah, where the prisoners. 
Nos. 9 and 10, wounded him with a surhee^ and that they were 
to tell his brother, which they did. This witness saw standing, 
one null from the place where the deceased was lying, two men, 
one of whom he recognized as No. 10. 

Witness No. 3 confirms the above, and adds, he recognized 
two persons standing near, and one of them resembled No. 10. 

Hotness No. 14 deposed, that No. 9 came one night and 
said lie had wounded the deceased with a surkee. (This 
witness is the prisoner’s brother-in-law, and seems to have 
detained him till he was made over to the darogah.) 

Witness No. 15. — The wife of the last witness confirmed 
her husband’s statement, and also deposed that the wife of 
No. 9, was in the house of her father on the night that Suroop 
Koloo was killed. 

Witness No. 8, Mr. W. J, Ellis, sub-assistant surgeon. 
From this evidence, in my opinion, it is fully proved that No. 
9, and he only wounded the deceased, and the cause of his 
death was haemorrhage, or loss of blood from a wound on tJio 
left thigh, taking in its course one of the principal branches 
of the femoral artery. There was auotiier slight wound bi;- 
tween the 2nd and 3rd fingers of the right hand, but this was 
not the cause of his death. 

In addition to this evidence, there are two confessions made 
by No. 9. In both he distinctly admits wounding the deceased 
with a surkee, and that No. 10 instigated him to it. In the 
foujdary confession he says No. 10 told him to strike the de- 
ceased in the belly, but that he struck him in the thigh instead. 

4 s 2 


1«64. 

November 29* 

Cate of 
Syeut 
Shbikb 
and others* 
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1854 . 


November 29 

Case of 
SyRUT 
Shkikh 
and others. 


• Three witnesses to the mofussil confession, and two to tlio 
foujdary one, were examined, and deposed they were voluntary ; 
but I do not credit the entire statements made, the first con- 
fession was made with a view to throw the blame on another 
individual, who 1 do not think was at all likely to meddle in the 
matter, as his brother, the father of Bugo, and of the wife of 
No. 9, was alive. At any rate, the confessions can be only used 
against the prisoner, No. 9, who made them. 

1 would, therefore, on the evidence and the confessions made 
by No. 9, and taking into consideration the very suspicious cir- 
cumstances under which the deceased^ was found, near the house 
occupied by the prisoner’s sister and also his wife, and which 
(had he been apprehended instead of killed) would have subjected 
him to punishment for lurking at night with a malicious intent, 
(an offence, the Court have recently allowed the joint-magistrate 
of Pubna to include among the list of miscellaneous offences in 
piirt 1, of his monthly statements No. 2,) convict No. 9 of 
a^ravated culpable homicide, and sentence him to fourteen 
years’ imprisonment with labor and irons, as there is no evidence 
as to his intention to kill the deceased. 

I dissent from the futwa, as regards No. 10. The law officer 
evidently convicts him on the confession made by No. 9. The 
only witness, who recognized him, merely saw him standing 
n(3ar the place where the deceased had fallen wounded, but this 
fact would not, or could not, make him an accomplice, or acces- 
sary to the murder. I therefore beg leave to suggest that the 
futwa, as regards No. 10, be superseded, and the prisoner 
acquitted. 

No. 11, agreeably to the futwa, has been released, he was 
recognized by no one, and was not named by the deceased. 
No. 9, in his confessions, said he wanted to intrigue with his 
sister-in-law, but when (questioned on the subject, she quite 
spurned the idea ; and his looks were certainly not those of a 
gay Lothario, or such as would win a woman’s heart. 

With this opinion, I beg to leave the case in the hands of the 
Court. 

Bema/rka hy the Nizamut Adawlut, — (Present: Messrs. A. 
Dick and B. J. Colvin.) We concur with the sessions judge in 
acquitting Sullim, No. 10, as the evidence is not conclusive 
against him, and giving the prisoner. No. 9, the benefit of the 
doubt, as to there having been any intention on his pai*t to take 
the deceased’s life, wo convict and sentence him as proposed by 
the sessions judge. 
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Fbesent : 

A. DICK AND B. J. COLVIN, Esqs., Judges. 


GOVERNMENT 

versus 

MOJOOMDEE. Mymensingh. 


Crime CiiARCfEJ). — ^Wilful murder of Oblioya Ourut. 1854, 

Crime EsTABLisuED.-#-Culpable homicide. — 

Committing Officer. — Mr. li. Alexander, magistrate of My- November 29. 
mensingh. • Case of 

Tried before Mr. W. T. Trotter, sessions judge of Mymcnsingh, Mojoomdke. 


the 


^ Sfaonaullah, 
Heeda. 


on the 0th October, 1854. 

RemarJcfs hy the sessions judge , — ^It would appear from the *Adaw*lut 

evidence taken on the trial that the prisoner, on the day of oc- account 

currence, returned from his fields at about one and hsl^puhtMr of of mitigating 
the day, and asked his wife, the deceased, if she had cooked the circumitancea, 
rice, when the deceased replied that she could not do so, as she reduced “ 
was sick. The prisoner then became enraged and gave her a blow 
with his hand, when she fell down on the ground and died about 
one and Xx^ipuhur afterwards. Witnesses,* 

Nos. I and 2, servants of the prisoner, who 
also returned from the fields with him, de- 
posed that they were smoking tobacco at the distance of about 
three or four cubits from a house belonging to the inner apart- 
ment, and heard from thence the prisoner asking his wife, the 
deceased, if she had prepared the rice for him, and on her answer- 
ing that she was unable to do so, as she was sick, the prisoner 
gave her a blow and went out to graze his cattle ; that they, the 
witnesses, heard the sound of the blow, but did not see it given, 
as it was done inside the house ; that the deceased then fell on 
the ground and when the prisoner’s sister came home with water, 
which she wont to fetch, the deceased asked her to give her 
some and drank it, when she began to vomit and fell senseless on 
the ground and died half npuhur afterwards ; that the deceased 
was sick with fever for about six months and was in an emaciated 


state and that the prisoner was called by his nephew Bagooah, 
to sec her, as she was vomiting, and the iirisonor came home and 
had recourse to every measure to bring her to her senses, but all 
in vain. 

The other witnesses, Nos. 3, 1 2, 14 and 
15,t also stated that they heard from the 
prisoner that he gave his wife a blow, which 
caused her death as she was sick. 

The civil assistant surgeon deposed that 
the deceased’s death was caused by a rupture of the spleen, and 


f Sheikh Naboo. 
Sheikh Bukerdee. 
Sheikh Lushker. 
Sheikh Shejah. 
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1854. that the rupture must have been caused by a blow of the hand 
“ 7 — 7 or feet in that region of tho body and the blow might have been 
November 29. gijgiit, as there was no bruise outside. 

Case of The prisoner admitted both before the police and the magis- 
Mojoomdbb. tratc having given his wife a blow. In this court, he urged that 
he gave only a slight blow and that the deceased died from ill- 
ness, but he declined to examine any witnesses on this point. 

The jury, who aided me on tho trial, gave in a verdict of cul- 
pable homicide against the prisoner, in which I concurred. As 
the practice of beating wives in this district for the most trivial 
offence is of frequent occurrence, and d^ath often ensues in conse- 
quence, it is necessary to punish severely. Although the imme- 
diate cause of death in tbw case was doubtless from the rupture 
of the spleen, produced by a blow inflicted by the prisoner, still 
as death ensued, I think the punishment awarded is not too 
severe. 

Sentence passed hy ihe lower cotf/rt . — Four years’ imprison- 
ment and to pay a fine of 30 rupees on or before the 0th Novem- 
ber, 1854, and in default of payment to labor until the tine be 
paid or the sentence expire. 

Remarhs hy the Nizamut Adawlut, — (Present : Messrs. A. 
Dick and B. J. Colvin.) The facts arc jn’oved, but we think 
the sentence passed by the sessions judge to be too severe. The 
prisoner says ho gave his wife a slap on the face only, and it is 
likely that this is true, as the sound of it was heard outside the 
apartment, which would not have been the case had the blow 
been dealt in the region of the spleen, where the body is cover- 
ed ; the rupture of the spleen probably followed from a fall in 
consequence of the blow, and its occurring so Ciisily is (juite 
accounted for by tho spleen’s diseased state. The prisoner too 
vs described as not a harsh man. With reference to the above 
circumstances the sentence is reduced to one year’s imprisonment 
with a fine of 15 rupees payable in fifteen days. 
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Pbesskt ; 

A. DICK AND B. J. COLVIN, Esqs., Judges. 


GOVERNMENT 

versus 

RADHA ROY. 


Sarun. 


Chime Chabobd. — ^Perjury, in having on the 15th July, 1854. 
1854, corresponding with^Sth Sawun, 1261 F. S., intentionally 
and deliberately deposed, under tlic solemn declaration ot* Act V. November 29. 
of* 1840, taken instead of an oath, before the assistant with the 
powers of a joint-magistrate of Sewan, that Euayat Ally struck Ror. 

with a spear Pershad Ahir in the direction of his ribs and The prisoner 
wounded him, so that he fell ; and afterwards in having, on the was convicted 
18th August, 1854, corresponding with 10th Bhadon, 1261 of perjury in 
F. S., before the said court again intentionally and deliberately denying that 
dci)osed under the solemn declaration of Act V. of 1840, that 
he had never made the above deposition, such statements being position^** on 
ialso, and contradictory of each other on a point material to the oath, 
issue of the case. 

Crime Established. — The same aa crime charged. 

Committing Officer. — Mr. W. F. McDonell, joint-magistrate 
for the deputy magistrate of Sewan with full powers of a 
miigistrate. 

Tried before Mr, H. Atherton, officiating sessions judge of 
Sarun, on the 20th September, 1 854. 

Remarks hy the qffieiaUng sessions judge , — This prisoner. 

No. 2, was plaiutilf in the case trial No. 2, for September 
described as follows. 

“ The deceased, Shcopershad Ahir, with Radha Roy, plaintiff, 
employed by Shewperfcabnarayn, were guarding the orchard of 
jack trees tor their master at mouzah Nowadah, when the de- 
fendants, on the part of Enayat Ally ticcadar, attended by a 
large party of men, and it is said Enayat Ally himself came for 
the purpose of gathering and carrying off the fruit by force. 

The deceased was struck, it is said, by Enayat Ally on the side 
with a spear and on the belly by defendant, No. 3, with a lattee 
and from the injuries received, he expired on the 3d day following 
tlie assault, which took place on the 3d July last. The most 
serious injury was, it appears from the evidence of the civil 
surgeon, that indicted by Sohawun, defendant No. 3, and there 
can be no doubt that that occasioned death. Defendants, Nos. 4, 

5, 6 and 7, are also proved to have been engaged in the outrage, 

Bhugut and Gowree taking a more active part than Shewsum 
Singh and Rose Khan. The defendants all plead an alihi^ but do 
not in my opinion establish it. In concurrence with the opinion 
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1854 . of the jury, I find all the prisoners guilty of the crime charged 

against tliem^ viz., riotr attended ^ith , culpable . homicide of 

November 29. Sheopcrshad Ahir, and sentenee them as. noted above. The joint- 
Case of . magistrate did not consider the proof sufficient to warrant the 
Radha Roy. committal of Enayat • Ally.” 

On the 15th J uly laet, when examined under Act V. of 1840, 
he declared distinctly that Enayat Ally had struck Sheopetshiul 
Ahir with his spear, and again on the 18th August denied 
having made any < such statement when similarly examined. „ 
Prom the proceedings in the case, it appears to me clear that 
the .prisoner, when plaintiff, was bought off, and that he has 
deliberately and fraudulently committed perjury with the view 
of defeating the end* of justice. He states in defence that beds 
a poor man and has committed a fault, and such is the opinion 
of the jury as well as my .own. The crime of perjury Ucing'^ 
established, I sentence him as noted below. 

' Sentence passed hy the lower court . — To be imprisoned without 
irons with labor for (3) three years. 

JRemarks hy the Nizamut Adawlut. — (Present : Messrs. A. 
Dick and Jl.' J. Colvin.) The deposition of the 18th August, is 
not a contradiction of that of the 15th July, but a denial of 
having made it. The prisoner should not therefore have been 
charged with making contradictory statements on the two dates, 
bub with perjury in swearing that he did not make the state- 
ment, which he did on the 15th July. 

This charge being embraced in the words he had never made 
the above deposition, such statement being false, we convict him 
of perjury in denying on the 18th August that he had given 
the evidence which he did on the 15th July ; appeal rejected and 
sentence affirmed. 
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Tirhoot» 


1 - 854 . 


Nirohin 
Tew AUK Y, 


Pbesent 5 

Sib B. barlow, Bart., and B. J. COLVIN, 

. GOVERNMENT 

, versus 

NIRGHIN TEWARRYj ' 

CitiidCB Charged. — Being an accomplice in the theft of 2 
maunds, 32 i seers of opium, valued at 393 rupees 12 annas. '' 

CRiiirB Estaulisited. — Being an accom])licc in tlie theft of 
2 maunds, 323 seers of opium, valued at 393 rupees 12 annas. Ca«e of 
Comhiiitiug Officof.— Mr. E. A. Glovei*, joint-magistrate of 
ChumparVin. 

Tried before TCon’ble R. Forbes, sessions judge of Tirhoot, on Appeal re- 
thc 11th August, 1854. * jected, the 

JRenMrks hy the sessions judge. — In this case Mliunggoo Singh, charge being 
zilladar, witness No. 6, was proceeding from Mooteeharec to B**^*^®*^ against 
Poochurya ghaut on tlie river Gunduck eji route to Patna, in prwoc®^- 
charge of 133 jars of opium carried by coolies and having arrived 
at night at a place called G hoosiar, halted there till the morning. 

The witnesses and coolies kept watch till midnight, when how- 
ever they fell asleep from fatigue, and about 2 o’clock in the 
morning, one of the coolies ha\ing got up, observed that 
two of the jars of opium were missing, which he concluded had 
been stolen. The zilladar early next moniiiig gave notice at the 
thaimah, and the darogah was endeavoring to trace the opium and 
thief or thieves, when two persons of the Ahur caste told him 
that the prisoner had confessed to them that himself and lour 
others had together stolen the opium, and on his being according- 
ly taken up, lie voluntarily eonfessed at the tliannah before sub- 
scribing and attesting witnesses (Nos. 1 and 2,) that he and four 
others having gone to inouzah Ghoosiar, he (prisoner) staid at a 
distance while the other four went and stole and brought away 
two jars of opium, which being divided among them all, he 
(prisoner) received for bis share 20 rupees worth, which he sold 
to one Dhuj^jo Rai. 

In the foujdary court the prisoner made a similar confession, 
also attested by subscribing witnesses (Nos, 4 and 5) ; but in this 
court, pleading not guilt ij, he urged in his defence, that his con- 
fession had been extorted by the thannadar, but as he only 
called witnesses to speak to his prcvioius good character, and it 
was on record that the prisoner had lielbi’c been in prison for 
theft and other ofleuces, I agreed with the law officer, who in 
his futwa (tazeer) convicts the prisoner of the crime charged, 
and the sentence mentioned below was passed me. 

Sentence passed hy the loiocr court. — To be imprisoned with 
labor and irons for the period of (5) live years. 

VOL. IV. TART 11. 4 T 
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1854 Bemarks by the Nlzcmut Adawlut. — (Present : Sir R. Barlo^v, 

‘ Bart., and Mr. B. J. Colvin.) We find that the facts detailed by 
November 30. sessions judge are established by the record. We accord- 

Case of ingly reject the appeal. 

Nirghin 

Tbwarry. 

PbESENT : , 

SiE R. BARLOW, Babt., aed B. J. COLVIN, Esq., Judges. 


GOVERNMENT and MUSST. POTEE CHOONARNEE 

24-Pergun. ^^^SUS i 

RAJO TANTEE. 

c 

1854. Crime Charged. — ^Ist count, dacoity attended with beating 
. in the house of the prosecutrix and plundering therefrom proper- 
November 30. ty valued at Rs. 23-6-3 ; 2nd count, having in his possession 
Caae of property, a silver chain of value 1 rupee, acquired by the said 
Rajoo dacoity, and knowing it to have been so obtained. 

Tantbb. Crime Established. — Dacoity with beating. 

Committing Officer. — Baboo Grish Chunder Ghose, deputy 
The priaon- magistrate of Howrah. 

er’a appeal was before Mr. J. H. Patton, officiating additional sessions 

rejec « . judge of 24-Perguniiahs, on the 20th Jtlne, 1854. 

Memarlcs by the officiating additional sessions judge. — This is 
a very clear case of dacoity. Some ton persons entered the 
premises, menaced and slightly assaulted the women of the 
house and breaking open a box carried off its contents. Tlio 
])risoner was among those recognised at the time of the dacoity. 
He was standing sBll with a mussal in his hand at the time of 
his recognition. When arrested by the police, he at once 
admitted his complicity in the dacoity and produced from his 
person a silver waist chain, which he acknowledged to be a part 
of the plundered property. He repeated his confession before 
the magistrate. He denies the charge before this court, pleading 
an alibi and claiming the silver chain as his own property. Ho 
made no attempt to prove the former plea, but cited one 
witness to substantiate the second, whose testimony is mani- 
festly a tutored tale. It is very clear that this is the prisoner’s 
first offence, and hence the levity of the sentence. 

Sentence passed by the lower court. — ^To be imprisoned with 
labor and irons in banishment for (10) ten years. 

Bemarks by the Idizmiut Adawlut. — (Present : Sir R. Barlow, 
Bart., and^Mr. B. J. Colvin.) The prisoner was recognized and 
named on the spot, and confessed before the police and the 
magistrate; he s^o produced from his person a silver chain, 
which he said was given to him, and which was part of the 
plundered property. We see no reason therefore to interfere 
with the sentence or the prisoner’s appeal. 
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Fbesent : 

StB B. BARLOW, Babt., abo B. J. COLVIN, Esq., Jttdget. 


, NITTAB OTIOSE and GOVERNMENT 


versua 


ISHUR GHOSE (No. 12,) and FURHATULLA CHOW- 
KEEDAR (No. 13.) 


Rajshahye. 


Crime Charged. — No.® 1 2 , wilful murder of Beelukhunna Ism. 
Aurut the wife of Nittac G-hose prosecutor, attended with the 
theft of her ornaments. No. 13, 1st c^)unt, being an accessary November 30. 
• to the ahovemcntioiied murder before and after the fact ; 2nd Case of 
count, privity to the above murder. Ishou Ghobb 

Committing Officer. — Mr. F. Beaufort, joint-magistrate of another. 
Pubna. ^ 

Tried before Mr. G. C. Cheap, sessions judge of Rajshahye, on 
the 27th October, 1854. tenceTLpital: 

. Remarks hy the sessiom judge , — The futwa finding the charges ly for murder, 
against the prisoners proved, the reference is unavoidable as the ©f, accessary- 
sentence rests with tlie Superior Court. which 

The case is an aggravated one, and the proof of complicity is 
supplied by the confessions of the prisoners, which though denied quitted, 
in this court have been fully proved to have been voluntary. 

The prosecutor, with the Government, was the husband of the 
woman murdered, and deposed that on the night of the 3rd 
August, he heard the prisoner No. 13, making a noise near his 
house and on asking him what he was doing, he replied his wife 
was behind the house, he then went away, and his wife went to 
the cooking-shed. After this, requiring a cloth, he asked his 
wife to give it him, but receiving no answer, he went to the 
cooking-shed but found she had gone. No. It3 told him to look 
for her at the noiagollah, but after an ineffectual search he returned 
home, when he found two men sitting at his house, who said 
they had discovered a body in the river at the place called Kole- 
gam. He then went to the place with his mother, and found 
the body of his wife, but the turtles had eaten all the face and 
upper part of the corpse, and there were no ornaments on her 
person, but he fully recognised it as his wife’s and went and 
complained at the zemindar’s cutcherry, when No. 12 confessed 
he had killed his wife, and No. 13 that he had inveigled her 
out of his (witness’) house. The witness also identified some 
ornaments on the table, and a small copper spoon or scoop (used 
to take sindoor out of box) as his wife’s property ; and added, 
they had been produced by No. 12, from some long ^ass, all 
were in a small bag. 

The prisoners pleaded not guilty, 

4 T 2 



096 CLA8ES IN THE NIZAMUT ADAWLUT. 


1854. Witness No, 1, the prosecutor’s mother, deposed to the sud- 

— — — den disappearance of her daughter-in-law on the night of the oc- 

November 30, currcnce, and to the discovery of her body afterwards in the river, 
Case of which she assisted to take out, and recognised as that of her 
IsHUii Ghose gon’g ghe also identified the ornaments and other things 

an ano er. pawn bag produced by No. 12, who had, before 

made improper advances to the deceased, when she told him to 
desist. This witness gave her evidence in a very flurried man- 
ner, and 1 cannot help thinking she was aware of the intrigue 
going on between her daughter-in-law and the prisoner. 

Witnesses Nos. 1 8 aiid 19 deposed to seeing No. 13 behind 
the prosecutor’s house peeping in ; and No. 12 at the house of 
Bawool Paramanik which was close by. 

Witnesses Nos, 21 and 22. — These witnesses were at the house 
of Gungaram Ghose when the prisoner, late at night, came in and 
laid down in the verandah. 

Witnesses Nos. 15 and 16, deposed to finding the body of 
the deceased, in the river ; turtles had eaten off the flesh from 
the face and upper part of the corpse. The prosecutor when he 
went, recognised it as that of his wife. 

Witnesses Nos. 9, 10 and 13 deposed to being present, when 
No. 12 produced some ornaments and other things contained in 
a bag, from some grass behind his cow-shed ; and the two last 
witnesses identified them as the deceased’s. 

Witness No. 14 also identified the things produced behind the 
old gowail^ as the property of the deceased. 

Witness No. 17 saw the deceased speaking to No. 13. 

Witness No. 20 saw her talking and joking with No. 12, on 
the day she w'as missed. 

Witnesses Nos. 2, 3, 4 and 5 attest the sooruthal, all re- 
cognised the body as that of the prosecutor’s wife. But the flesh 
from the face, and upper part of the corpse had been eaten by 
tui’tles. 

The above is a brief epitome of the evidence. All hearsay and 
irrelevant matter being omitted, the hiatus is supplied by the 


confessions. 

The first read was that of No. 13, in the mofussil made before 
the darogah. In this he admitted acting as a go-between for the 
deceased and prisoner No. 12, and told the latter, that she had 
gone from her house to meet him. 

The foujdary confession is much to the same purport, but 
what relates to his communicating to No. 12, that the deceased 
had left her own house to join him, was elicited by cross-exami- 
nation. 

The prisoner denied both confessions ; but they are fully prov- 
» XT m a A cd, bv thrcc very respectable wit- 

* Witame. Nos. 7, 8 «>d 9. bLn made without 

any threat or encouragement being held out to him ; and being 
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a chowkeedar he must have been fully aware that the confessions 1854. 
would be used against him. 

The confessions confirm the evidence given by the witnesses November 30. 
numbered Nos. 1, 18, 19, 21 and 22, in almost every particular, Cage of 
and there can be no doubt both were genuine confessions, made I®mur Ghosh 
with a view to exculpate himself from the more grave chai’gc of 
muraer. 

No. 12, in the mofussil, confessed to the abduction of the pro- 
secutor’s wife on the night of the occurrence. That after going 
some way they sat on a stranded boat and conversed. The de- 
ceased then refused to go®any further with him, the reasons given 
by the prisoner for her refusal, are, first, that if he accompanied 
her to her father’s house they (the kimates) would not receive 
her ; second, if she became a hoistumee, and went with him, ho 
would desert her directly his wife was old enough to cohabit 
with him, and lastly, if she returned home, her husband would 
cut of her hair and nose. “ He was to go by himself, as for 
her, it was better she would die.” That not being able to per- 
suade her to go on, and on her saying he might strike or kill 
(mar) her he got angry, seized her by the hand, and dragging 
her to the river, forced her into the water, in a i)lace where the 
d(3})th was up to the knees, and with his left hand held her hair, 
and with the right, on the back of her neck kept lier head under 
water till she died (or drowned). Ho then lifted up her body, 
and finding she had ceased to breathe, he left the corpse in tho 
water, and went home ; taking with him her ornaments and tlie 
things she had given him. These he concealed behind his old 
cow-shed, in some grass, and then laid down and slept in the 
verandah. 


The prisoner denied making this confession, but it was fully 
proved that he had done so, by the witnesses numbered in tho 


* Witnesses Nos 7, 8 und 9. 


margin,* and who before attested 
the confession of No. 18, both hav- 


ing been made at the same time, but that by No. 12, was lirst 


taken down. 


'J'he foujdary confession is much to the same effect, but less 
in detail, and the following questions was put to the prisoner by 
the joint-magistrate. 

Q. Did you hold her down in the water with the intention 
of killing her ? 

A. JN o, 1 did not want to kill her outright, I held her down 
merely by way of chastisement. 


Of 1 ^ I I I V J 


The witnesses examined to the confession of No. 13, also 
attested this, as voluntarily made by the prisoner before the 
joint-magistrate, and though I do not approve of confessions 
obtained by questioning, and doubt if the above question was a 



698 CASES IN THE NIZAMUT ADAWLUT. 


1854. judicious one, the answer could never have been invented by the 

— mohurrir, who took it down in the joint-magistrate’s presence. 

November 30. When called upon for his defence, No. 12 admitted he had an 
Case of intrigue with the deceased, adding it was on this account the 
IsHUR Gross prosecutor accused him with the murder, and had him appro- 
an ano er. Ijg^ded, and that he (the prosecutor) and Mokeem burkundaz 
made him produce the property from a place, they pointed (mt to 
Mm, and this his witnesses would prove. 

Witness Nos, 23, 24 and 25. — ^Those witnesses were examined 
to the point and knew nothing ; or were they aware of any pre- 
vious enmity existing between the prosecutor and prisoner. 

No. 13, when called upon for his defence, merely denied all 
knowledge of the murder, or of the woman being inveigled away 
from her home. He declined examining any witnesses. 

On the usual question being put to the law officer, if wilful 
murder is proved against No. 12, ho replied it was not according 
to the shurra. 

He then gave in his futwa which convicts No. 12 of wilful 
murder, but declares kissas barred, as the prisoner denied the 
confessions. Acoohut was however incurred, both by him and 
No. 13, who was guilty of privity to the murder. 

Tn my opinion, independent of the confessions, it is fully 
brought home to the prisoners, that they were seen near, or 
loitering about the prosecutor’s house, the night his wife was 
missing, and that No. 13, being the chowkeedar of the village 
and on his watch, must have been aware that the deceased left 
the village in company with No. 12, his telling the prosecutor 
after, to search for her at the naia gollahs (or new gollahs) 
affords strong presumption that he knew she was to be taken 
there by No. 12, to the house of some prostitute ; and the pre- 
sumption is much stronger, that the unfortunate girl, on dis- 
covering what was to be done with her, refused to go any further 
with the prisoner No. 12, and who, because she refused, threw 
her down in the water, and held her head down till she ceased 
to move or breathe. In fact committed a cool and deliberate 
murder on an unfortunate girl that he had seduced from her 
home, because she would not, to please him, become as abandon- 
ed as the females he was in the habit of associating with. The 
only thing in his favor is the answer to the question put to him 
by the joint-magistrate already cited. But what possible re- 
liance can be placed on the prisoner’s assertion that he only 
wanted to chastise, not kill his victim, after his mofussil con- 
fessions P In which he states, he lifted her body out of the 
water, and found that she no longer breathed. The act of lifting 
it out being done to satisfy himself that life was extinct. 

Though prisoners have denied their confessions, law officers, 
in their futwas, have hold in many cases of murder, that kissas 
was incurred, and this, whore there was much loss evidence ; and 
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I cannot tell why the law officer of this court holds it not in- 
curred in this case. It calls for exemplary punishment, and 
under i]iefiUwa, the prisoner may, and should, I think, be sen- 
tenced to imprisonment in transportation for life, with labor 
and irons. 

The other prisoner, a chowkeedar of the village, and who 
actecf as his go-between, or procurer, I consider may, on the 
evidence be convicted of accessaryship before the fact, and again, 
for example and because he was a j^ublic officer at the time, I 
would sentence him to seven years* imprisonment with labor and 
irons. Had he admitted^his mofussil and foujdary confessions, 
complicity in inveigling away the deceased from her husband’s 
roof, was all that could be brought •home to him. But as ho 
denies in this court making these confessions, the law may pre- 
sume he was cognizant, or aware of more than was revealed in 
these confessions, and be held answerable for the death of the 
girl who, as watchman, he made over to her seducer, and was 
afterwards deliberately murdered by him. 

With this opinion, I leave the case of the prisoners in the 
hands of the Court ; who, if deserving of mercy, or a more 
lenient sentence, will be sure to extend it to them. 

Memarks hy the Nizamut Adawlut, — (Present : Sir B. Barlow, 
Bart., and Mr. B. J. Colvin.) This, wo consider a case of cruel 
murder, and has been fully proved against the prisoner, No. 12, 
Ishur Ghose, by his voluntaiy confessions in the mofussil and 
before the magistrate. They are given in great detail and these 
particulars are supported by evidence. The prisoner produced 
the ornaments, which he confessed he had taken off the corpse, 
when he left it in the water, from a heap of straw. These were 
recognized, (as was the corpse, though in some measiu*c decom- 
posed and partially eaten,) by certain bracelets of brass and 
shells, which were on it, when first found. The prisoner’s 
confessions are verified by respectable witnesses, he pleaded not 
guilty in the sessions court and endeavored to establish that 
the property, which was produced by him from his house, was 
pointed out to him by prosecutor and Mokeem burkundaz. 
His witnesses however deny all knowledge of that transac- 
tion. 

The sessions judge is of opinion that the prisoner committed 
a cool and deliberate murder. The only thing in his favor is 
the answer to the question put to him by the joint-magistrate, 
alluded to in the letter of reference. 

Wo observe that in the first part of his confession before the 
joint-magistrate, the prisoner distinctly and deliberately ad- 
mitted his intention of killing the deceased, describing how he 
did it and how he ascertained that she was dead before he 
stripped and left the corpse in the water. 

The judge further on remarks “ what possible reliance can be 


1854; 


November 30. 

Case of 
IsHVR Ghosh 
and another. 
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1864. placed on the prisoner’s assertion, that ho only wanted to' 

' chastise, mi kill, his victim.” » 

November 30. entirely concur in the conclusions at which the judge haa 
Case of arrived, as to prisoner No. 12’s guilt, but can discover no ground 

eniT of mitigation of sentence in the circumstance upon whieh he 

suggests a minor punishment upon him. We convict h|m of 
wilful murder and sentence him to death. ^ 

The prisoner No. 13 is in no way connected with the murder ^ 
it is not shewn that when he inveigled the deceased to elope 
with No. 12, ho, or indeed the prisoner, No. 12, entertained any 
idea of killing the deceased. No cOhviction of accessaryship 
before the fact can therefore follow. Though his confession to 
complicity in inveigling *the deceased oilt of her home was 
denied in the sessions court, still no legal inference of an oifence 
of a dideront and graver nature can be deduced against him. 
We therefore acquit him, and he must be immediately released. 


Pbbsbnt : 

Sib B. BABLOW, Babt., and B. J. COLVIN, Esq., Judges. 


GOVEBNMENT abb KULBE NUSHA 


versus 


Rangpore. 


1854. 


November 30. 

Case of 
OOZBBR 
Nusha 
and others. 


OOZEEB NUSHA (No. 7, appellaot,) NAZEEBAH NU- 
SHA (No. 8, APPELLANT,) NUBO NUSHA (No. 9, ap- 
PELLANT,) SOOKBAH NUSHA (No. 10,) ELAMDEE 
PBAMANJCK (No. 11,) MUDHOO PBAMANICK 
(No 12,) AND KOBEEB KHAN (No. 13.) 

Chime Charged. — Prisoners Nos, 7 to 11, wilful murder of 
Alee Nusha, the brother of the prosecutor ; Nos. 12 and 13, 
being accessary both before and after the fact to the commission 
of the said crime. 

Chime Established. — ^Nos. 7, 8, 9 and 10, culpable homicide 
and Nos. 11, 12 and 13, being accomplices in and instigating 
the same. 


Appeal re- Committing Officer. — ^Mr. B. H. Bussell, joint-magistrate of 
jected, the pri- Bograh. 

Tried before Mr. G. U. Yule, officiating sessions judge df 
ceased alleged Bungporc, on the 1 5th August, 1851. 

to be a ibW Beinarks hg ike sessions judge . — On the 25th July, Mudhoo 
after having Pramanick, prisoner No. 12, reported at the thannah of Shere- 
eecured him. pore, that on the preceding night a thief had entered the house 
of prisoner No. 7, and was making off with a lota when he was 
seized and beaten by prisoners Nos. 7 to 9, so severely that he 
died. On investigation however it appeared ^thet deceased 
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PiutsanT: 

J. DUNBAR, ASD H. T. BAIKES, Esos., 

Tbux No. 4. 

GOVERNMENT, 

verttu 

OODUN RUJWUR (No. 1.) PTBOOAH RUJWUB (I 
2,) THAKOORBE RUJWUR (No. 8,) TIRBHOOWUN * 
AiiAB BHOOWUN RUJWUR (No. 4,) aitd SOOMEREE 
RUJWUB (No. 6.) ^ • 


fiehar. 

154. 

October 10, 

Caa e of 
OODUK Rvj. 
woR and 
othera. 

The priaon* 


Tbiaii No. 5. 

ROOPUN AND OTHSBS, AND GOVERNMENT. 
versus 

OODUN RUJWUR (No. 6,) BUNDHOOA RUJWUB (No. 

7,) PrROOAH RUJWUR (No. 8,) THAKOOREE (No. 

9,) TIRBHOOWUN alias BHOOWUN (No. 10,) SOO- 
MEREE (No. 11.) 

Oeimk Chaboed . — Trial jSfb. 4. — 1# count;, dacoity and 
plunder of property valued at Rs. 2-5, belonging to Gaindah 
Kullal and ms servants ; 2nd bount, belonging to a gang of da- 
coits within the meaning of Act XXIY. of 1843. 

Trial No. 5. — 1st count, dacoitya#! plunder of five sheep valued 
at Rs. 2-8, belonging to Roopun Gwalla, attended with the wilful 
murder of Kooheelee Kahar and severely wounding Khoojooa 
alias Boodhoo Gwalla and slightly wounding Gunesh and Bala 
Gwalla’s witnesses ; 2nd count, belonging to a gang of dacoits ?wo 

within the meaning of Act XXIV. 1843. separata cases 

Committing Officer. — ^Mr. A. G. Wilson, deputy magistrate of dacoitj, one 
ofNowada. being a cl^a 

Tried before Mr. T. Sandys, sessions judge of Behar, on the 
28tli July, 1864. " fl!rSL“of 

Bemarks hy the sessions During the night of 28rd dacolty with 

April last, the liquor shop, a short wilful mailer 
distance outside the village of “4 wounding. 
Bookhee, was attacked by a band 
of twenty to twenty-five robbers J^ideiice to 
armed with ahurassas or battle- their reoogni- 
axes and loaded clubs, who plundered it aU of the liquor and tion, and sen- 
grain it contmned, lights were lit, when sevend of the robbers tenced m re- 
were recognized by name and some by personal appearance. TMs ^^«“4edby 
occurrence forms a distinct commitm^t on the prosecution of 
Government, but as what fcUowed of a more heinous character,'* 

VOL. IV. PABT II. 3 K 


Witness No. 1, Chumun Kullal, 

„ „ 2, Mungur, ditto. 

„ „ 3, Chttmun, ditto. 2d 
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OotoMr 19. 

Cm 

Ooniv 


>» 


[tneisNo. 20, Chvmiin Kullal lit. 
21 • Mungar. 

22, Chnmiin, 2nd. 

1, Gunesh Gwalla. 

2, Bala ditto 
3> Jaddoo Roy Bn- 

bhan. 

4, Chuttoo 6%alla 
(deceasedw) 

,, 5, Pokhnn Doiadh 

, , 6 , Soobun Mooahar* 

,, 7 1 Gundowree Put- 

war. 

Witness No. 11, Doctor Diaper. 


ined a like distance outside the village, and the one occur- 
immediately followed the other, the two occurrences and 
consequent separate commitments will be best viewed to- 
rn the hquor shop the robbers went direct to the sheep- 
fold about a like distance outside 
the village and plundered it of 
five sheep. Khoojooa alias Boo- 
dhoo Gwalla the shepherd, and 
one of the prosecutors was the 
only person there. The robbers 
struck him whilst asleep, as he 
says, a severe blow with a heavy 
club which fractured the bone 
of the right arm and which after 
a month’s treatment in hospital 
has left a deformed limb. Khoo- 
jooa, a young lad, ran off at once, 
was too frightened to recognize 
any one, and on reaching the vil- 
lage, fell down senseless. By this time, the alarm had been set 
up, Kooheelec Kahar the deceased ran up to the rescue followed 
by the seven eye-witnesses. The robbers first cut down Koo- 
heelee, wounded Guneldi (witness No. 1) severely, and giving 
Bala (witness No. 2) a slight club blow on the head, went off. 

Witn.« No. 11. Doctor DUper. a na^w esoa^. 

“ He had a vertical scar on the 

right side of the abdomen bf about six inches in extent, appa- 
rently the result of an incised wound. From its situation there 
can be no question that had it penetrated three-fourth inch 
deep, the cavity of the abdomen would have been exposed and 
nearly all his intestines come out, and death would have been 
the ultimate result. Kooheelee Kahar entered hospital on the 
26th April last with an incised wound, a perfect gash on the 
right side of the top of the head extending from before back- 
wards seven inches, nearly cleaving skull and brain in two as it 
is all but separated (hanging by skin) a large piece of bone, the 
size of the back of a cutla fish. The man sdso presented an 
incised wound about two inches long on the front of the right 
leg, and several scratches and bruises on different parts of the 
body. He died in convulsions on 27th April. A few hours 
after death the scalp was dissected away from the skull and 
a piece of bone (here produced) detached, the brain was found 
soft, pulpy and completely disorganized. The ordinary ghurassa 
or battle-axe now in court was a likely instrument to have pro- 
duced the above injuries.** Kooheelee was speechless until he 
reached the hospital when, strange to say, he gave his deposition 
at length before the magistrate on the 27th, the day of his 
death. 
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At the plunder of the liquor shop Chumun Kullal (witaw 
No. 1) from the first recognized by name Oodun prisoner No. X 
and 6, Pyrooah prisoner No. 2 and 8, Thakooree prisoner No. 8 
and 9, Tirbhoowun prisoner No. 4 and 10, Soomeree pruonur 
No. 5 and 11 of Fultoo Ghuq by name and added that 
were JElujwurs of Cazio Chuq whom he could also recognize bjT 
person, and when subsequently several llujwurs of that place 
were crowded together, he brought out Bundhooa prisoner Nc^ 
7 and 3, others released by the deputy magistrate. He saw 
ffhurassas in the hands of Oodun, Thakooree and Bundhooa ; Mun* 
gur (witness No. 2,) also^ecognized all the prisoners but Bun- 
dhooa, but before the police he did not name Thakooree and Soo- 
meree. He also says he saw four ghuriigaas in the robbers’ hands 
one in Thakooree’s and the rest he don’t remember, and Oodun 
had a lohanger or loaded club ; Chumun Kullal 2nd, only recog- 
nized Oodun and Mungur absconded, Oodun kicked him. He saw 
four ghuraseas in the robbers’ hands, two of which he recog- 
nized in Oodun and Mungur’s hands. 

The six eye-witnesses,* No. 4 having deceased before trial in 

the sessions court, depose in 
this court to having recog- 
nized all the prisoners except 
Pyrooah prisoner No. 8, whom 
all had %like previously named 
both before the police and de- 
puty magistrate during the out- 
rageous violence at the sheep- 
fold. They never named Koo- 
heelce’s assailants to the police, 
but when questioned by the deputy magistrate and voluntarily be- 
fore this court, they named them at random amidst general contra- 
diction and prevarication. To the deputy magistrate and this 
court Gunesh (witness No. 1) named Thakooree as Kooheelee’s 
assailant, although he distinctly told the police he could not name 
any one. Before this court he did not know who struck him the 
severe cut he received, yet for this also he had named Thakooree to 
the magistrate. Bala (witness No. 2,) could not name them to the 
magistrate, yet he told this court Bundhooa struck Kooheelee the 
ghurassa blow on the head and Thakooree a blow with a loaded 
club on the side. Juddoo (witness No. 3,) in reply to the deputy 
magistrate’s question if Bundhooa had struck Kooheelee, replied 
he only saw Oodun and Thakooree, whilst to this court he 
detailed Oodun as striking the deceased on his back, Thakooree 
on his head, and Bundhooa on his right foot. To the magistrate 
Pookhun (witness No. 5,) only named Oodun and Bundhooa. 
Soobhun (witness No. 6,) only heard from the deceased that 
Bundhooa had struck him and Gundowree (witness No. 7.) did 
3 s 2 


Witness No. 1, Gunesh Gwalla. 

,, ,, 2, Bala ditto. 

„ ,, 3, Juddoo Roy Bu- 

bhun. 
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,, ,, .5, Pokhuii Dosadb. 

,, „ 6, Soobhun Mooshar. 

,, „ 7, Gundowree Put- 

war 


1854. 


October 10* 

Case of 
OoDOK Riri- 
woaaod 



438 CASES IN THE NIZAMUT ADAWLUT. 


1854. 


October 10. 


Gate of 
OODUN Ruj- 

WUB and 
othc^ra. 


not particularly name any one, yet all three adopted Juddoo’^ 
(witness No. 8,) details l^fore this court. 

Kooheelee’s dej^ition before the magistrate alone named 
Bundhooa as having struck him on the head, and distinctly 
declared that he had not recognized Bundhooa’s companions. 
It was in itself an extraordinarily consistent statement q( the 
occurrences for one to have given, who had continued speechless 
after them until he reach^ the Hospital, and who died only a 
few hours after having given it on the same day the 27th, that 
the greater portion of the investigation itself was being held at 
a great distance in the interior, and of Vhich necessarily he could 
not have been cognizant at the time, still it is far from satisfac- 
tory. All the witnessed recognized all the prisoners, except 
Bundhooa both by name and person, as near neighbours residing 
in the village of Pultoo Chuq, and Bundhooa by person only, as 
residing two or three miles off at Cazie Chuq. How then came 
the deceased to omit naming those he must have been most 
familiar with, and name only one whom the witnesses could not ? 
Futeh Kahar the deceasecrs father, prosecutor, admits that he 
himself had not known Bundhooa by name prior to the occur- 
rences, and he cannot say how his son did, and the only probable 
explanation that has been given and then only on hearsays is 
from Juddoo (witness No. 3,) who had heard that the deceased 
must have met Bundhooa at the liquor shop and thus have 
become acquainted with him. 

The day of the night of the occurrence there had been an 

assemblage of Kujwurs at Tha- 
Witness No. 13, Nem Gwaha. kooree’s where the within wit- 

‘is.sSB'oodhoo. jaw all the prisoners, 

16, Dipoo Gwalla. ostensibly congregated together 
about one Tota’s marriage cere- 
mony at Bewar, six miles off. Thakooree first set up an alibi 
grounded on his presence with the ceremony which having been 

denied, he set up a different alibi 
Witness No. 17, Akul Rnjwur. before the magistrate, which he 

„ „ 18, SoobrateeKullal. did not again repeat before this 

court. 

The prisoners have always pleaded not guilty^ have never set 
up any thing but the most frivolous defences which, before this 
court, resolve themselves generally into charging Ghumunlal 
Kullal with spite for not continuing to drink at his liquor shop, 
and into petty joint disputes with Koopun prosecutor and others 
about cutting grass in which even Bundhooa joins. They cited 
no witnesses. The prisoners were apprehended as follows at 
different places on various dates. Oodun on 27th April. Bun- 
dhooa on ditto ditto. Pyrooah 6th May. Thakooree, as reported 
with a ghwrassa, on ditto ditto. Tirbhoowun 8th May and 
Soomeree 11th May. 
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In this as in many serious cases, more especially belonging 
to the Nowada division, Bujwurs will be invariably found banded 
together in collusion with the Bujwur chowkeedar. The 
llujwurs as a class are as violent and lawless as they are needy 
and perhaps somewhat oppressed by the other classes. The 
usual ijonsolation they give their victims is, that it is the Bujwa- 
ree Itookum, Horil chowkeedar of Eookhee, the place of occur* 
rence, is Pyrooah, prisoner No. 8’s father, cousin to Ghumundee 
another chowkeedar, Tirbhuwun prisoner No. lO’s father. I 
find Horirs statement before the police, No. 68 of 7th May. 
He was forwarded to the deputy magistrate, but I do not gather 
from the record how he has been disposed of. He seems so 
much feared that all the Bookhce witnesses have done their 
best before this court to screen both father and son. Of the 
other prisoners Oodun prisoner No. 6, another chowkeedar is Soo- 
meree prisoner No. ll’s father, and both Bundhooa prisoner No. 7 
and Thakooree prisoner No. 9, also are chowkeedars. The object of 
plunder in the cases under trial could only have been to provide 
means for a carousal, and where so many chowkeedars were con- 
cerned, it must have been on a large scale, and one they must 
have been prepared to carry out, with a high hand. Violence 
even in petty trifles when opposed, is the characteristic, and not 
the exception amongst Bujwurs as serving to maintain their 
rule. Without this view of their character and connections the 
occurrences under trial would ordinarily seem unnatural and 
preposterous. No attempt have been made to trace out this 
carousal. It could scarcely have been expected of the Bookhee 
people afber the manner in which they had been punished, and 
the police reached the spot too long afterwards, the thannah be- 
ing distant fourteen miles, the inquiry not commencing until the 
26th. 

Direct proof of the prisoners’ guilt rests solely on their recog- 
nition, during the attack on the liquor shop immediately followed 
by that on the sheep-fold. Of the two occurrences themselves, 
and their cruel results, for they nearly ended in two murders 
instead of one, there can be no doubt. ^ The evidence to the 
recognition at the sheep-fold before this court is of a most 
exaggerated character. It was a dark night and the little the 
Witnesi No. 1, Gunesh GwalU. witnesses could have distin- 

2, Bala G walla. guished, as in the hm'ry of the 

3, Jadoo Roy Ba- moment they ran up, following 

A r— II- deceased, must have been 

' Sied). of the most indistinct character 

5, Pokhun Doiadh. and that Gunesh (witness No. 

6, Soobhun Mushar. 1,) and Bala Gwalla (witness 

7, GundowraPtttwar. No. 2,) were at least present on 
the occasion, their own wounds vouch for. These six witnesses’ 
evidence before the police were far more natural. They then 
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1*854. only generally recognized the prisoners by voice and sight. The 
' two wounded witnesses, G*unesh and Bsda, did not even recognize 
October 10. their own assailants, but as time went on, and one court follow- 

Case of ed another, no exaggeration was too great for their sight, though 

OoouN Ruj- nt the same time their contradiction and exaggeration are so 
'others palpaWy absurd, as to place them beyond the probability of 
having been tutored, even had there been reason to suspect any 
thing of the kind, which I do not find in either case. I there- 
fore reject their testimony in toto as to their professed know- 
ledge of any particular act of each prisoner, but consider their 
recognition of them generally at the time of the occurrence, 
according to their original statements, the most truthful. 1 
regard the recogmtion of all the prisoners, Bundhooa by person 

and the rest by name, at the 
Witness No. 20, Chuman Kullal liquor shop as truthful. Chuman 

.. .. 21. Mingur ditto. (witne® No 20,) has dways 

„ „ 22, Chumanditto2d. given the fullest and most con- 

sistent evidence, and is the most 
intelligent of the three. The other two appear to have been 
much frightened and the last is a mere youth. Had their evi- 
dences been tutored, those of the two last would scarcely have 

been so defective. The evidence 
WitncM No. 13, Non. GwalU. the recognition of all the pri- 

;; ;; it’.&hBoodhoo. BonersasMmbledatThakooree’s, 

„ „ 16, Dipoo Gw«lla. pnsoner No. 9, dunngtheday- 

time, also stands good. Taking 
all these circumstances under one common view, as corroboration 
of one another, I convict Oodun prisoner No. 1 and 6, Pyrooah 
prisoner No. 2 and 8, Thakooree prisoner No. 3 and 9,Tirbhoowun 
prisoner No. 4 and 10, Soomeree prisoner No. 5 and 1 1, of the 
dacoity and plunder of property, valued at Ks. 2-5 belonging to 
Gaindah Kullal and his servants, Bundhooa prisoner No. 7, 
having 1 think been erroneously omitted from this commitment, 
and aU the above-named prisoners including Bundhooa prisoner 
No. 7, of dacoity and plunder of five sheep valued at Bs. 2-8, 
belonging to Boopun Gwalla, attended with the wilful murder of 
Kooheelee Kahar, severely wounding Khoojooa alias Boodhoo 
Gwalla, and also wounding Gunesh and Bala Gwalla’s, witnesses, 
and I would select for punishment as the leaders, Oodun prison- 
er No. 1 and 6, Bundhooa prisoner No. 7 and Thakooree pri- 
soner No. 8 and 9, both from their having been seen at the 
liquor shop by Ohumun Kullal (witness No. 20,) with yhurrassas 
in their hands, the circumstances which connect them with these 
occurrences^ their being chowkeedars, and all the remaining 
.prisoners o^y sons of chowkeedars, as also from their personal 
bearing and appearance, and would recommend their being senten- 
ced to imprisonment for life in the Allipore jail and the remaining 
prisoners Pyrooah prisoner No. 2 and 8, Tirbboowun prisoner 4 
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and 10, and Soomeree prisoner No< 5 and 11, each to fourteen 

years* imprisonment in labor, irons and banishment. ' 

Bemarks hy the NizamiU AdawluL — (Present : Messrs. J. 

Dunbar and H. T. Baikes.) — The sessions judge, in his letter of Case of 
reference, has given a very full and detailed account of the evi- 
deuce adduced against the prisoners. The proof against them, 
in both cases of robbery, depends entirely on the credibility of 
the witnesses, who identified the prisoners on those occasions. 

We concur generally with the sessions judge in the opinion 
expressed by him regarding the value of this evidence ; there is 
no reason to believe tha witnesses were tutored, and their 
anxiety to prove more than they are likely to have known, has 
very properly placed the sessions judge on his guard against 
trusting too far to the particulars detailed by them, and led him 
to consider the proof sufficient only to establish the recognition 
of the prisoners as the perpetrators of the crime with which they 
are charged. 

We uphold the conviction, and on the whole, the measure of 
punishment proposed, under the circumstances of the case, 
appears to us just and proper : sentence will issue accordingly. 


Pebsent ; 

A. DICK, AKD B. J. COLVIN, Esqs., Judges. 

OOVEBNMENT and JOOGUL CHRISTIAN, 
versus 

CHYETUNNO CHRISTIAN (No. I,) awd MDSST. RUN- 
aUN MALLAH (No. 2.) 

Ceimb CiiAEGED, — 1st count, wilful murder of Mussumat 
Kokillah; 2nd count, being accomplices in and privy to the 
above crime. 

Committing Officer. — Mr. H. A. R. Alexander, officiating 
^ Magistrate of Backergunge. 

Tried before Mr. C. Steer, sessions judge of Backergunge, on 
the 6th September, 1851. 

Bemarks hy the sessions judge . — The deceased Kokillah was a 
girl of ten or twelve years of age, and was married rather less 
than a year ago, to the male prisoner, Chyetunno Christian. 
The female prisoner, Rungun Mallah was sister-in-law to Chye- 
tunno, with whom he had lived since she became a widow, which 

was for some four or five years. 
♦ Witness No. 5 , Chorramonee ^^0 terms* on which she lived 

with her brother-in-law would 
have been more becoming had 
she stood in the relation of wife 
to liim, but notwithstanding so completely did she consider her- 


5, Chorramonee 
Holdar. 

6. Tilluck Chung 
Jeonee. 


Backergunge. 

1854. 

October 11. 

Case of 
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Chhzhtian 

and 

another. 

Capital sen- 
tence was only 
not passed on 
account of the 
degree of proof, 
not being con* 
sidered such 
as to justify 
an irrevocable 
sentence. 
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t Witness No. 8, Panch Cowree. 
„ ,, 13, Kumcheeran. 

y, 14,Sheebram,CEow- 

keedar. 


X Witness No. 8, Panch Cowree. 
f» ft Nuddyram. 

„ „ 10, Surroop and 

others. 


self entitled to Chyetunno’s exclusive affections, that she would 
on no account allow them to be shared, even with his lawful wife. 

This illicit intercourse was cai*- 
* Witness No. 9, Nuddyram Chris- qu ^f^j. marriage, and 

„ 10. 8ar““p ditto. the CWstians* of the viUage had 

„ „ 11. Surrien ditto. the prisoner for the scandal 

„ „ 12, Nagur ditto. caused to their community by 

his behaviour. The body of 
Kokillah, found murdered, has put a check to this state of affairs, 
and brought matters to the present serious issue. 

OnJ/he morning of the 5th 
July, as the villagersf began to 
move about, the body of Kokil- 
lah was found in a hole with 
shallow water, in a complete 
state of nudity, except that the end of a sheet was bound round 
the ankle of one leg, one ear was split, or cut, or smashed, (it does 
not quite appear which) the mouth was full of blood, and blood 
issued from the ears, and those]: who observed the body more 

closely, saw black marks on either 
side of the gullet, indicating that 
the murder had been caused by 
strangulation. These things lead- 
ing to a belief that a murder had 
been committed, and the prisoners being naturally suspected of 
it, the villagers put them and the body on board a boat and 
hastened with them at once to the station. Arriving at the 
house of the Kev. Mr. Page, the Baptist Missionary, intimation 
of the affair was sent by him to the magistrate. An investi- 
gation was set on foot, and the prisoners were sent for. 
They had in their defence before the kotwallee darogah, denied 
the murder, and affirmed that the deceased must have fallen 
into the water in a fit, but when an officer went to Mr. Page’s 
house, where the prisoners were, to take them to the court of 
the magistrate, it would seem that the male prisoner became ^ 

c w* XT Q ... terribly alarmed, and admitted 

& Witness No. 8, Panch Cowree. . ^ i.* r n nu • j.* 

11 y * to one of his fellow Christians, § 

* that he saw his sister-in-law do 

the deed. Mr. Page|| was told this immediately, and Ohyetun- 
no again made the same statement before him. The female 
prisoner on her part denied that the murder was committed by 
her, and said that Chyetunno did it in her presence. 

When taken before the deputy magistrate, to whom the inves- 
tigation had been entrusted, the same recriminations followed. 

The statement of the male pri- 
soner was, that **Bungun lived 
with me, and a criminal inter- 
course existed between us. She 
one day said to me, if you sleep 


Witness No. 3, 


Kally Comar 
Dhur. 

4, Dhurmonarayn 
Doss. 
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with Kokillah, I will kill her. On Tuesday nighty at about 
9 o’clock, calling Kokillah out of the house, Bungun took her 
under a mango tree, on the west bank of the tank adjoining 
my house, and there she, in my presence, throttled her. My 
wife never uttered a syllable and she expired then and there. 
I saw this and I sat me down. Bungun threw the body in a 
hole and went away. I felt great remorse for the fate of my 
wife, and I stayed at the place to keep watch that no animal 
might eat the body ; 1 passed the whole night in this way, I did 
observe the black marks on the*body but I said nothing of them 
at the time, fearing that Bungun might decamp. The ear was 
bitten off by a crab while the body lay in the hole, it swam 
away as we took up the body, 1 was afraid to tell all this to the 
darogah, so I said my wife fell into the hole, I have also told 
our clergyman all 1 have stated here.” 

The statement of Bungun was, that on Tuesday night at 
9 o’clock, Chyetunno took his wife Kokillah to the west side of 
the tank and there throttled her, 1 was on the east bank of the 
tank, and hearing her scream, 1 went up to Chyetunno and for- 
bad him to murder his wife, but he threw me off*, and accom- 
plished his purpose. He then threw the body in a hole and 
dragged mo home, we then went to sleep each in our own place. 
Early the next morning tin villagers assembled and suspected that 
there had been murder. Chyetunno was tied and put on board 
a boat and there his hands were loosened, I wanted to confess 
on the spot, but Chyetunno told me not, at length I was sent in, 
and Cliyetunno and the prosecutor told me to say that Kokillah 
fell into the hole. 

On their trial at the sessions, they both maintained that Ko- 
killah fell into the hole in a fit. 

The prisoner Chyetunno denied having made the statement 
recorded as his by the deputy magistrate, and called three wit- 
nesses to prove that the deceased was subject to fits. They 
however say, that they are not aware of any such thing. 

The fem^e prisoner being asked, after her confession before 
the deputy magistrate was read aloud to her, whether she made 
it, replied distinctly that she did. Being asked which of her 
two statements, her foujdaiy or her sessions one, was the true 
one, she said the latter was the true one. On being asked why 
she made a statement contrary to the truth before the deputy 
magistrate, she affirmed that she never made the statement im- 
puted to her. 

The pnly direct evidence, as to the degree of participation 
taken by each prisoner in the crime, is their respective confes- 
sions. Each allows that the deceased was killed by strangula- 
tion, no one but the two were present at it, both left the house 
with the deceased, both witnessed the murder, neither did any 
thing effectual to rescue the girl or to obtain aid to save her 
VOL. IV. PAUT IT. 3_ L 
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1854. life, and both kept the matter secret till alarmed at the proba- 

ble consequences of an approaching discovery of the truth, they 

October 11. simultaneously charge each other with the crime, in the hope of 
Case of averting its consequences. 

Chyktunno When the medical officer saw the body, he was unable, so his 
an*d*^** report says, to examine it, owing to its putrid state. The kot- 
aiiotber. walleo darogah’s report is silent as to any marks about the 
neck, probably from the same cause which has deprived the case 
of a professional post onortem enquiry. The body was swollen 
it appears to three times its natural size when Dr. Scanlon saw 
it, and it is not surprising that in that»state the darogah should 
have failed to observe whether there were any marks on the 
neck or not. Indeed from the very first the marks could not 
have been very distinct, for many persons saw the body 
without perceiving the marks, nor is it likely, from the way that 
the murder was effected, which was probably partly by pressure 
of the throat and partly by suffocation from drowning, that any 
very distinct marks would be left on the throat. However, the 
want of a proper post mortem examination is rendered of little 
consequence, as the prisoners* confessions supply the best and the 
most midoubted evidence as to the cause of de^h. 

The verdict of the law officer is, that the prisoners are guilty 
of wilful murder, on violent presumption, and of privity on full 
legal proof, and that they are liable to punishment by akoohut. 

There is not in my opinion sufficient evidence to bring in the 
parties guilty of wilful murder. The presumption is very strong 
that they ]^th assisted at it, but it is not impossible that only 
one of them did it. The question then is, who did it, and who 
looked on ? There is no means of determining this, and there- 
fore the parties cannot, I think, be legally convicted of more 
than privity. But their conduct before, at the time and after 
the deed, shows such unity and evinces, from first to last, the 
existence of a thorough understanding between them, that both 
were clearly, designedly present at, and consenting to the cruel 
and predetermined miirder, and are deserving of punishment, the 
very highest, short of death, which it is in the power of the 
superior Court to award. It is my recommendation that, that 
sentence may bo awarded. 

Remarks hp the Nizamut Adawlut, — (Present: Messrs. A. 
Dick, and B. J. Colvin.) The Court concur with the mooftee^ 
and find both prisoners guilty of murder on violent presump- 
tion. There is evidence that an illicit intercourse existed be- 
tween them, for about a year before the marriage of the male 
prisoner to the deceased. There is evidence that when the 
corpse of deceased was discovered in the pond, near the male 
prisoner’s dwelling, (with whom the female prisoner resided,) 
that marks of strangulation were seen on the neck, and blood 
issuing from the mouth and the nose. The prisoners have ac- 
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cused each other of the murder by strangulation, and confessed 1 
to seeing the crime perpetrated, though both at first declared, — — — 
as at last they again averred, that the deceased was subject to 1 

fits, and must have fallen into the water when so attacked. Case of 

The appearances on the corpse disprove these statements, and ^ 
there^ is no evidence that deceased was subject to fits of giddi- 
ness. * The evidence of Mr. Page, the Baptist Missionary, who another, 
is the pastor of the prisoners, and who married the deceased to 
the male prisoner, evinces that the deceased was a strong hale 
girl of thirteen or fourteen years old, and that the female pri- 
soner alone could not h»ve murdered her. The circumstantial 
evidence is, therefore, violently presumptive that both prisoners 
were concerned in the murder. • 

The Court cannot concur with the sessions judge in convict- 
ing of privity to murder only, and then passing a sentence of 
imprisonment for life on the prisoners, as guilty of a more hei- 
nous crime. They convict both prisoners of murder, on violent 
presumption, and sentence both to imprisonment for life ; the 
male prisoner in transportation ; the evidence against them not 
amounting to that degree of sufficiency which would warrant the 
irrevocable sentence of death. See case of Bhagbut Gurrain versus 
Kalee Chum Surnokar, March 29, 1851, N. A. R. and of 
Subessur Boniek, February 14, 1852, N, A. R. 

The Court observe, for the future guidance of the sessions 
judge, that the confessions of the prisoners taken before the de- 
puty magistrate, should have been filed in original in the record 
of the trial in sessions, and copies filed in the record of the ma- 
gistrate’s court. Par. 6, No. 6, Circular Order, dated 16th 
July, 1830. 


Present : 

B. J. COLVIN, Esq. Judge. 


GOVERNMENT and others, 
versus 

JULPEEDUT JHAH (No. 1,) and BABOOLAL 
ACHARGE (No. 2.) 

Crime Charged. — 1st count, being accomplices in the wil- priaon- 
ful murder of Pearee Jhah ; 2nd count, being accomplices in mail- 
ciously burning down the houses, property, grain, &c. of Eklal had been nam^ 
Jhah ; 3rd count, being accomplices in the riotous assault with ed on the pre- 
forcible plundering and destruction of property (not amounting of 

to dacoity) of Eklal Jhah, valued at about Rs. 4000; 4th count, 
being accomplices in the wounding with intent to murder Gopee 
Jhah. 


Purneali. 

1854. 


October 12. 

Case of 
JULPEBOUT 
Jhah 

and another. 


3 L 2 
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1854. 


October 12. 
Case of 

JULPBBDtTT 

Jhah 

and another. 


Committing Officer. — ^Mr. H. Doveton, deputy magistrate 
• Mudypoorah. 

Tried before Mr. G. Loch, officiating sessions judge of Pur- 
neah, on the 21st June, 1854. 

Remarha hy the qfficiatmg aesaions judge , — On 7th December, 
1 853, the prisioners accompanied a large body of armed men, 
headed by Heah Jhah, and attacked the prosecutors Eklal Jhah’s 
house, in Mouzah Sitehur. They commenced destroying the 
property, Eklal Jhah concealed himself, but as Pearee Jhah, a bro- 
ther of tlie prosecutor, endeavoured to escape, he was cut down 
and died the same night from the effects of his wounds. The 
prosecutor, Gopee Jhah, was also beaten and wounded, and his 
effects plundered, and the rioters, after the pillaging the pre- 
mises, canied off property to the .value of 4000 rupees, and set 
fire to one house, from which the fire communicated to the 
neighbouring houses, twelve of which and three golahs, full of 
grain, were destroyed. The prisoners were recognized by the 
witnesses noted in the margin,’**' and 
though they plead not guilty, stating, 
Julpeedut Jhah, that he was at Sukonug- 
gur, three cos distant, and Baboolal 
Achargo that he was at Nathputty, five 
cos from his house, yet there can be no doubt that both of 
them were present and aided and abetted 
in the riot and plunder. On 28th March 
1854, the parties noted in the marginf 
were convicted by the court of Nizamut 
Adawlut, as implicated in this case, and 
sentenced, as shewn opposite their names. 
In concurrence with the law officer, I 
convict the prisoners Julpeedut Jhah and 
Baboolal Acharge of the charges on which 
they were committed, but as they acted a subordinate part in 
the riot, I would recommend that a sentence of seven years 
with labor and irons be passed upon them. 

'Bmmrha hy the Nizamut Adawlut, — (Present; Mr. B. J. 
Colvin). Having compared the evidence given on the former 
trial, in which both the prisoners were named, with that recorded 
on the present occasion, I concur in the conviction of the pri- 
soners and sentence them as proposed. 


^ Prithnath Jhah. 
Lnllit Jhah. 
Modee Jltah. 
Hurry Jhab. 


f Heah Jhah and Hal> 
vee Jhah fourteen years 
each in banishment. 

BbugwanTewarryaiid 
H orburn Singh, ten years 
each. 

Roopnarain Doss and 
Hyburn Aeburge seven 
years each. 
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H. T. RAIKES, Esq., Judge. 

GOVERNMENT akd MUSST. POOLEB, 
versus 

. SHEIKH ASSOO MUNDLE. 

Cbimb CH^\.BaED. ^Wilful murder of Sheikh Pyzaree, the 
husband of Musst. Poolee, prosecutrix. 

Crime Established. — Culpable homicide of Sheikh Pyzaree. 

Committing Officer. — Mahomed Nazem, principal sudderomeen. 

Tried before Mr. S. Bowring, sessions judge of Dacca, on the 
2nd August, 1854. • 

Itemarks hy the sessions judge. — ^Prom the evidence it ap- 
peared, that the prisoner, who is related to the prosecutrix, to 
the witnesses and the deceased, had some quarrel with the lat- 
ter about a path, and the gomashtah or other village authority, 
decided against the prisoner. Shortly afterwards, the prisoner’s 
cattle strayed, or were driven into a field belonging to the de- 
ceased and his brother, and on deceased interfering, the prisoner 
struck him a blow on the head with the branch of a tree, which 
caused death the next day. 

There were some sliglit discrepancies in the evidence, but of 
the principal fact, the death of the deceased at the hands of the 
prisoner, there could be no doubt. 

The prisoner declared the whole charge a fabrication. Ho 
called witnesses who established nothing in his favor. 

The law officer found the prisoner guilty of culpable homicide, 
in which finding I concurred. There was no evidence that the 
prisoner intended to kill the deceased. 

The civil surgeon described the wound as most extensive, and 
the club, or branch of a tree, with which it was inflicted is very 
heavy. Had I not had some doubts of the degree of provoca- 
tion offered, I should have referred the case, for a more severe 
sentence than I am competent to pass. 

Sentence passed hy the lower court. — ^To be imprisoned for 
the period of seven (7) years with labor and irons. 

JELemarks hy the Nizamut Adawlut, — (Present : Mr. H. T. 
Raikes.) The evidence leaves no doubt that the prisoner struck 
the blow which killed the deceased, the woman Dunneea, who 
saw the prisoner strike the deceased, is confirmed by others who 
saw the prisoner go and return from Pyzarce’s house with the 
club in his hand, and found Pyzaree senseless as deposed to by 
her. 

The prisoner only pleads that he did the deceased no injury, 
but attempted to prevent him and his brother from quarrelling 
and fighting, and heard the next day of the former’s death. 

1 sec no reason to interfere with this conviction and reject 
the appeal. 


Dacca. 

1854. 


October 13. 

Case of 
SHRiKn As- 
800 Mun- 

DLB. 

Prisoner 
convicted of 
culpable homi- 
cide, sentenced 
to 7 years’ im- 
prisonment. 

Appeal re- 
jected. 
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PeBSEOT : 

A. DICK, AXD B. J. COLVIINr, Esqs., Judges, 

JOOGUL KISHOEE DEB abd GOVERNMENT, 
i^ersus 

EUKHA DHOOBEE (No. 10,) CHOITAH CHUN6 (No. 
Mymensingh. U), LUKHUN CHUNG (No. 12) and BHOLAH DHOO- 
BEE (No. 13).* 

! Ceime Chaeoed. — Iflt count, prisoners Nos. 10 and II, 

October 14. dacoity in the house of the prosecutA and plundering therefrom 
Case of C8sh Rs. 6-4, and property consisting of gold and silver oma- 
Rukha ments, brass, cloth and a box, &c. valued at Es. 104-4-6, and 
Dhoobeb and murdering Sorosuttee Dashea; 2nd count, knowingly receiving 
others. possessing property obtained by the above dacoity. Prisoners 

A partr who count. The above first count ; 2nd count, 

confessed to being accomplices in the above first count ; 3rd count, privity to 
hairing been the above first count. 

one of the Committing Officer. — ^Mr. R. Alexander, magistrate of My- 
gang, (although mensingh. 

outside T^who Tried before Mr. W. T. Trotter, sessions judge of Mymen- 
committed on the 26th Au^st, 1854. 

a dacoity in Remarks hy the sessions judge, — It is in evidence that on the 
which an in- night of the 1 5th Choitro fast, or 26th March, 1854, a party of 
mate of the about sixteen or seventeen persons attacked the prosecutor’s 
BO sevewl * entered therein and breaking open a desk, carried it off 

wounded as to ffi’atanco, took out the cash and property therefrom, left it 
die some weeks and decamped ; that as they entered the house one Sorrosuttce 
afterwards in Dashee, a servant girl of Gobind Newgee, who occupied the 
consequence of game premises, came out and was immediately wounded by them, 
refved^”^^ was prosecutor was absent from home and his servant, Bashee- 

aentenced to Chung Sircar (witness No. 47) reported at the thannah of 

imprisonment GabtuUce that a theft was committed; but from the daring 
for life. manner in which the crime had been perpetrated, the parties 
having been described to have disfigured their faces and with 
cloths bound round their faces and to have been armed with 
lattees, the magistrate held it to be a dacoity and not theft. 
The desk was found at about an hour’s distance lying broken, 
but no clue could then be obtained as to the actual perpetrators. 

Some days afterwards, the darogah’s private mohurrir, Ram- 
narain Ghowdree, having heard that a saree and an arcot rupee, 
answering the description of those lost by the prosecutor, had 
been ple&ed by Buddeenath Nundee and others to Munceram 
Sircar and Ramdhun Sircar, informed the darogah of the matter, 
and this was the first step which led to the apprehension of the 
prisoners under trial. 

* Acquitted by the Lower Court. 
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Muneeram Sircar made over the articles to the darogah, 
which were immediately recognized by the prosecutor to he 
what he lost. Buddeenath, when called upon, stated that he 
purchased them from prisoner No. 12, and suspicion having 
been then attached to Nos. 12, 10 and Buddeenath, they were 
apprehended and No. 10, gave up some property, saying that Nos. 
11, 12* and others, had committed the daooity and gave him 
these articles to keep, which he concealed in a chest. No. 11 
also gave up some articles, saying that No. 12 and others com- 
mitted the dacoity at the prosecutor’s house, and gave them to 
him to keep, and ho accor^gly placed them underground in the 
cow-house in a garden, and urged enmity with No. 10, as the 
cause of his being charged. Prisoner, No. 12, appeared before the 
^ magistrate, who sent him to the darogah, and he there admitted 
that he pledged the mree and the arcot rupee, which ho stated 
was his own property, having got the %aree in a lottery. No. 13 
denied the charge, and stated that he heard that a d^ity was 
committed at the prosecutor’s house by No. 12 and others, and 
that No. 12 had given some articles to No. 10 to keep. 

Before the magistrate prisoner, No. 10, admitted that he, 
Nos. 11, 1 2 and others had enter^ the prosecutor’s house and 
committed the dacoity, but he did not go near, and that No. 12 
gave him some articles, which he gave up to the police. No. 11 
also admitted that No. 12 and one Kangaleah Joogee gave him 
some articles, which he gave up, but he did not himseh^ commit 
the crime. No. 12 denied the charge, and stated that his confes- 
sion was extorted by the police, and he was instigated by Bud- 
deenath’ s father to say that he gave him the saree and the arcot 
rupee. No. 13 denied the charge, and stated that he had been 
suspected merely because No. 10 was his relative. 

Before the sessions court No. 10 denied the charge, but ad- 
mitted his thaimah confession, and said his witnesses would prove 
how the articles given up, found their way into his chest (the 
key of which as stated by his father, witness No. 33, used to 
remain with him). No. 11 said he had nothing further to urge, 
that liis witnesses would prove the enmity with No. 10 ; that 
he was of good character and did not commit the dacoity ; de- 
nied that he confessed in the thannah, but admitted his foujdar- 
ry confession. No. 12 denied his thaimah confession, which he 
said was extorted by the police and written down at the dicta- 
tion of Buddeenath Nundee, and pleaded enmity with the daro- 
gah’s assistant, Kamnarain Chowdree, regarding a woman. 
No. 13 denied the charge and urged that his witness would 
prove that he was of good character. 

The wounded woman, Sorosuttee Bashee, died on the 29th 
Bysack, or nearly a month and a half afterwards, and the civil 
surgeon, who examined the corpse, deposed to death having been 
caused by an effusion of bloocl on the surface of the brain and 


1854. 

October 14. 

Cate of 
Rukha 
OuooBBB and 
others. 
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1854. the injury must have been caused by a severe blow on the head 
■ with a heavy instrument, such as a lattee. That there was a 

October 14. gniall lacerated wound on the forehead above the right eye, and 
Case of he considered that the injury to the brain was caused by the 

Kukha same blow which caused the lacerated wound, that she might 

Dhoohkb and have survived some days or it might have proved fatal immedi- 

others. ately, and it is possible that a person might linger for a month 

and a half in an insensible state. 

As there was no proof against prisoner No. 13, that he com- 
mitted the crime, except that he was a relative of prisoner No. 
10, and as the witnesses examined on iiis behalf gave him a good 
character, I acquitted him and directed his release. 

The witnesses examined for the other prisoners knew nothing 
of the points on which they were cited. I therefore convict 
prisoner No. 10 of dacoity attended with murder, and knowing- 
ly possessing property obtained thereby, and Nos. 11 and 12 
having in their possession property obtained by the above da- 
coity, knowing it to be such, and recommend that No. 10 be 
imprisoned with labor and irons in banishment beyond sea for 
life, and Nos. 11 and 12 to fourteen years with labor and irons 
in l3anishment from the district. 

I tried this case under Act XXIV. of 1843. 

Beniarlcs by the Nizamut Adawlut, — (Present; Messrs. A. 
Dick and B. J. Colvin.) We concur in the sentence proposed 
to be passed upon the prisoners Nos. 10 and 11. Although it 
is proved that the death of the deceased was owing to the blow 
she received at the hands of the dacoits, there is nothing to 
shew that the prisoner No. 10 took an active part in the dacoi- 
ty. The only evidence that he was there at all is his confession 
before the magistrate, in which he states that he remained out- 
side the house. 

The evidence against No. 12 is not sufficient for conviction. 

' 'Even if he had the saree and rupee, which he however denied 
before the magistrate and sessions judge, there is no evidence 
that he knew them to be stolen property. There has been great 
romissness on the part of the sessions judge in inquiring into the 
facts stated at the police by Bydnath Nundee, Munneeram 
Singh and Bamdhun Deb. They should have been examined, 
as well as Tamee Kishore Acharge ; from whom, if Bydnath 
Nundee’s story was true, No. 12 said he had received the earee. 
Although the sessions jud^ examined Sheikh Baramudee the only 
witness to the point in the calendar, his deposition was so con- 
tradictory of previous statements of the parties above named, 
that fiirther inquiry should have been m^e into the facts of 
whether No. 12 had sold the saree and rupee to Bydnath 
Nundee. We acquit No. 12, and direct his release. 
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Pbsseitt: 

J. DUNBAB, AND H. T. RAIKES, Eojs., Judges. 


GO.VEENMENT akd NUDDEA CHAND SOOKOOL, 
versus 


Midas pore. 


SUMBHOOEAM DOSS (No. 2,) MDDHOO PATTEE, (No. issd 
3.) MOOCHEEEAM MUNDLE (No. 4,) MUDHOO DOSS • 

(No. 6,) CHOWDEY BHOOYA (No. 6,) NUJEEB KHAN October 14. 
(No. 7.) BOODHOODEEN (No. 8,) NUNDOO DOSS (No. Case of 
9,) SHEIKH ZUMEEE (No. 10,) NAMDAEKHAN (No. SoMaaooaAif 
11,) BEESOO DBY (No. 12,) MUDHOO DOSS ORIAH •“<* 

‘ (No. 14,) BASHEEBOODEEN (No. 15,) and UNUND 

DHOBA (No. 18.) Convictioo 


Cbiue Chaboed. — lat count, dacoity attended with torture, sentence 
or in having committed a dacoity in the house of the prosecutor, J**® 

Nuddea Chand Sookool, beaten and tortured (with torches) in*RcaBe o? da- 
witness No. 73, and plundered properly to the value of Rs. 381- boity attended 
13-0 ; 2nd count, Nos. 2 to 12 and 18, having in their posses- with torture, 
sion plundered property acquired in the above dacoity, knowing in ap. 

the same to have been so obtained. 


Cbime Estaslisued. — Dacoity with torture and plundering, 
on prisoners Nos. 2, 3, 4, 5, 6, 7, 8, 10, 11, 12, 14 and 15, and 
on prisoners Nos. 9 and 18, accessary alter the fact. 

Committing Officer. — Mr, Q-. Bright, officiating magistrate of 
Midnapore. 

Tried before Mr. W. Luke, sessions judge of Midnapore, on 
the 5th August, 1854. 

JEtemarhs hy the sessions judge , — On the night of the 28th 
April, the house of the prosecutor was broken into by a gang of 
dacoits, who, alter torturing and ill using the inmates, carried off 
property to the value of Rs. 381-13-0. The prisoners pleaded 
not guilty. The witnesses No. 1, Mudhoo Goochat, and No. 73, 
Srimuttee Brijomohunnee, depose to the fact of the robbery, and 
the eireumstanees attending it, and the former swears to the 
identity of the prisoner No, 2, Sumbhooram Doss, as one of the 
dacoits concerned whose arrest and subsequent confession had 
led to the discovery and apprehension of the rest of the gang. 
The prisoners Nos. 2 to 18, confessed in the mofussil, all with 
the exception of No. 9, Nundoo Doss, and No. 18, Unund Dho- 
ba to having been actu^y concerned in the robbery, and Nos. 9 
and 18 to Imving had part of the stolen property in their pos- 
session. No. 2, Sumbhooram Doss,- No. 3, Mudhoo Patter, 
No. 6, Mudhoo Doss, No. 6, Chowdhry Bhooya, No. 7, Nujeeb 
Khan, No. 8, Boodhoodcen, No. 14, Mudhoo Doss Oriah, No. 15, 
Basheeroodeen, and No. 18, Unund Dhoba, repeated their con- 

VOL. IV. PABT II. 3 M 
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1854. 

October 14. 

Case of 
£umbrooram 
Doss and 
others. 


fcssions before the deputy magistrate. In their defence in this 
court, they plead that their confessions were extorted by intimi- 
dation and ill usage, and cite witnesses to character. The confes- 
sions carry with them every appearance of truth and are sup- 
ported by the soaruthal, and in the instances of Nos. 2, 3, 4, 5, 
6, 7, 8, 9, 10, 11, 12, 14, 15 and 18, are corroborated by the 
discovery of property, which had been or was actually in their 
possession. The prisoners, No. 2, Sumbhooram Doss and Moo- 
cheeram Mundle, are notorious oiFenders, have been frequently 
before the court, and in more than gne instance have been con- 
victed and sentenced on charges of theft and dacoity. The pri- 
soner No. 9, Nundoo Doss, is a chowkeedar, and is declared in 
some of the confessions to have been the instigator, and in others 
as actively concerned in the robbery, this may, or may not, be 
the fact, but there is abundant proof that he was an accessary 
after the fact in the first instance, in withholding from the po- 
lice the information where the stolen property was concealed, 
and subsequently pointing it out. The evidence against the 
prisoners, Nos. 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 14 and 15, is 
I think clear and conclusive, and they are accordingly sentenced 
as indicated in the statement, the police deserve credit for hav- 
ing prosecuted their inquiry to so successful an issue. The pri- 
soners are unquestionably part of one of the gangs that infest 
the district under their separate leaders of whom the prisoner, 
Sumbhooram, is one of the most enterprising and notorious. 

Sentence passed hy the lower court. — Nos. 2 and 4, fourteen 
(14) years* imprisonment each with labor and irons in banish- 
ment. Nos. 3, 5, 6, 7, 8, 10, 11, 12, 14 and 15 to nine (9) 
years’ imprisonment each, with labor and irons. No. 9 to (7) 
seven years* imprisonment with labor and irons, and No. 18 to 
(5) five years* imprisonment with labor and irons, and all to 
pay a fine under Act XVI. of 1850, of Es. 341-7-0, jointly and 
severally. 

Bemarhs hy the Nlzamut Adawlut. — (Present: Messrs. J. 
Dunbar and H. T. Eaikes.) The genuineness of the confessions, 
made by all the prisoners in the mofiissil, has been established 
by the voluntary production of property to the police, or by 
the admission and repetition of their confessions in the presence 
of the magistrate. We see no reason to interfere with the con- 
viction and reject this appeal. 
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PbESEKT : 

J. DUNBAR, AXD H. T. RAIKES, Esqs., Judges. 

. DHUNOO BEWA. 

versus 

GOBRAH. 

Crime Charged. — ^Wilful murder. Assam. 

Committing Officer. — Mr. W. Agnew, magistrate of Gowal- 

parah. 

Tried before Major John Butler, officiating deputy commis- October if*. 

• sioner of Assam, on the 14th September, 1854. * 

Remarks by the officiating d^uty commissioner. — The prose- Gobuau. 
cutrix, Dhunoo Bewa, states as follows. 

In the present month of Srabon, on a Friday, 1 do not know Prisoner 
the date, about one pahur of the day, (afterwards stated about of 

onQpahur remaining of the day) my orphan grand-daughter, 

Musst. Dupuhoree, aged about three years, was murdered by my ^hiid without 
son-in-law, Gobrah Jhalo, fisherman, with the dao produced in anj assignable 
court, while she was sleeping, by one blow on the neck. I know reason, and, 
no cause for the prisoner having murdered the little girl, she ***■*"!? ***» 
was the child of his sister-in-law. The prisoner lived with me in J?”®® *^**8aaU^*^ 
the same house, I left the child, Dupuhoree, sleeping on a mat, gentenced ca- 
near the door at the east end of my house, in charge of the pri- pitally. 
soner, and wont about one arrow’s flight distant to the Monass 
Nuddee, to get some water, and in my absence the accident or 
deed was committed. No body saw the prisoner give the blow 
and the little child made no noise and no one heard any ; about 
one dund after, 1 returned to my house and saw the prisoner 
standing and trembling all over ; on seeing me he said he had 
murdered Dupuhoree, on which I entered the house and saw 
that what he had told me was true ; the child was lying on her 
left side, the same as I had left her, her neck was cut from the 
right side with a dao, and she was dead. After seeing which, 1 
commenced to cry aloud, on which my neighbours, Fukera, Pet- 
rah, Butassoo, Huree, Gobind, Bhyrobie and others, collected in 
my house, and the prisoner confessed to them that he had mur- 
dered the child, Dupuhoree, with a dao, and they, after seeing the 
body of the deceased, apprehended the prisoner, and the dao was 
taken out by one of the party covered with blood from under a 
mechan in the house, on the prisoner telling them where it was, 

I do not now recollect the name of the person who took out the 
dao. The prisoner had no enmity to the deceased, she was quite 
a child and what cause could there be for his having any ? The 
deceased was an orphan and was brought up by me, and I know 
no cause for the pnsoner murdering her. The prisoner never 
a M 2 
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I65t. showed any madness in his behaviour and was a steady man. 

’ The prisoner has been suffering since Maugh last, from a pain in 
October 16*. waist and stomach, but he has always retained his senses ; he 
Cum of never smoked ganjdh^ or htm^ ; he was always thought an in^Ui- 
GoBRAtt. smoke ganjahy but since 

his sickness he had lefb off doing so ; on the day of the murder he 
had not taken any thing intoxicating, and seeing him well, and 
in his senses as usual, 1 left the child in his charge. On coming 
from the ghat, I found him in a bewildered state of mind, and 
trembling. The dao produced belongs to the prisoner ; I know 
it, as 1 live with him ; 1 am acquainted with the prisoner for a 
very long time, he married my daughter before the maima^ in- 
• Burmese vaded the* country, 1 know him from that time, 
he is intelligent and of good disposition ; there 
was no one else beside the prisoner in the house ; on returning 
from the ghat I saw no dao or any other weapon in hfs hand. 

Question hy jury. — When you went to the river-y/ta^ where 
did you leave the prisoner and where was the dao ? 

Answer, — I left the prisoner standing in front of the door of 
the house in which the murder was committed ; there was no 
dao in his hand tlien. The dew was in the house of the prisoner, 
which is facing the north, but in what particular part of it I do 
not know. The one mentioned is the one prisoner lives in, it is 
on that account that I say the dao was in it. The prisoner has 
neither wife nor children. 

Questions hy magistrate, — Does the prisoner ever get out of 
his senses on account of the disease he is labouring under ? 

Answer, — No, for when his sickness has been very bad and his 
neighbours inquired of him how he got on, he generally answered 
in a mild manner, and before the murder he was not known to 
have had any quarrel with any one. 

Question, — Had the prisoner any regard for the deceased 
child ? 

Answer. — He did not appear either to love or dislike the 
child, but he had no ill-will towards it. 

Confession of the prisoner, Chhrah, before the jury. — I killed 
the girl, Dupuhoree, with one blow in the neck with the dao 
produced in court. 

J^uqmer Ghand, 1st witness for prosecution. — In the past 
month of Srabon, date unknown, about one or onQ-hslH pahurs 
remaining of the day, 1 heard the prosecutrix crying and making 
a noise, on which I and Petrah of the same village, her neigh- 
bours, went to her house ; she told us that her grand-daughter 
by name, Dupuhoree, aged about four years, while asleep was 
murdered by the prisoner, Gobhih, who cut her throat with one 
blow of the dao, produced in court, on hearing which and seeing 
the prisoner standing at the entrance of the house, we questioned 
him about the circumstance mentioned, and he voluntarily c(m- 
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fessed that in consequence of his laboring under a disease for i85'4. 
seven or eight months, from which he could get no relief, neither ' 
could he die, he therefore with the dm gave the girl, Dupuhoree, October 16. 
a blow on the neck and killed her, knowing that by so doing, he Cm of 
would be hanged by the Sahib (alias magistrate.) 1 know thus Oobrah. 
much. 

When the prisoner murdered the girl, I was not present and 
I heard nothing more fix)m either the prosecutrix or the prisoner, 
or any one else as to the cause of the murder. The deceased 
girl is the child of the prisoner’s wife’s sister, she has no parents, 
both being dead, and she*lived with her grand-mother, the pro- 
secutrix, and was supported by her and the prisoner. The pri- 
soner loved the gfirl and there was ho ill-feeling between him 
and the prosecutrix or her grand-daughter, and why the murder 
was eomniitted is beyond my comprehension. The dao produced 
belongs to* the prisoner, he used to take it about with him and 
1 recognize it as the one he used. All the particulars of the 
murder, I heard from the prosecutrix and the prisoner, and I 
went and examined the cori^se, in the centre of the house with a 
door at the east, on a mat the body of the girl was seen by me, 
lying on her left side, with her neck cut through more than half, 
from which wound she died, there was no other wound about the 
body. 

The deceased girl, 1 know was not ill. 

One Bistnoo Tliakoor desired me to search for the dao, with 
which the murdcir was committed, it was found under a mechan 
by Balook and Butassoo, the dao was covered with blood. The 
dao })roduced is the one in question. After this, we apprehended 
the prisoner and took him to the thannah. 

'fhe prisoner was born near to my house, from that time to 
this he has remained there in the same village, and 1 have never 
known him to be out of his mind or mad ; ho used to smoke gan- 
jah before and talk a great deal of nonsense ; on tliis account 
some few people used to call him mad Gobrah, but in truth he 
is not mad. For the last eight months or so, be has been suffer- 
ing from a severe pain in his abdomen and thighs, and has left 
oft' smoking ganjah entirely, and since this sickness of his, his 
mind appears to have suftered somewhat, this we judge of from 
his conversation, and the manner in which he remains quiet at 
home, and after the murder he appeared the same, but not mad 
or intoxicated, his eyes were however quite red and blood-shot. 

The prisoner on his disease becoming violent used never to get 
out of his senses, but he used to cry out from pain, — I know this 
from living near to him and from mutual visits. He used never 
to get into a passion or excited irom the disease he waa 
laboring under, and there was no cause that he should become so. 

1 saw the prisoner standing in front of his house with his eyes 
red, and trembling sdl over, 1 forgot in my deposition before the 
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magistrate to mention what I had heard from the prisoner as 
being the cause for murdering the girl, Dupuhoree, what I have 
now stated is true, 1 forgot te state before the magistrate that 
his mind seemed to he affected ; this is true. 

1 have seen the brothers and relations of the prisoner, but 
they none of them were ma4; except that his mother was .isub- 
ject to fits. ‘ 

JBetrah, 2nd witness for prosecution, — In the month of Srawan, 
I do not recollect the date, about one pahur of the day remain- 
ing, hearing the prosecutrix crying and making a noise, I went 
to heVy when she said that Gobrah had Skilled Dupuhoree with a 
dao, Gobrah was then standing in the aungna^ court-yard of the 
house, I questioned him on the subject, and he volimtarily con- 
fessed that he had committed the murder and the Sahib will 
hang me for it, and he assigned no cause for the perpetration of 
the deed ; the prosecutrix could not account for his committing 
the murder. I saw the corpse of the deceased, Dupuhoree, in 
the arms of the prosecutrix in her house ; the neck on the right 
side was nearly severed from the body by apparently a wound of 
a doiO^ and there was no other wound on the body and she died 
from that wound,' the age of the deceased was about three years, 
she was not sickly, she is the daughter of prisoner’s wife’s sister, 
being an orphan, she lived with the prosecutrix, her grand- 
mother, in the prisoner’s house. The prisoner bad no little 
affection for the deceased, it is beyond comprehension why he 
murdered her, the prisoner did not tell me with what weapon 
he had committed the murder, and I did not ask him. Before 
I arrived, the near neighbors, who had come, he told them that 
he had committed the murder with a dcfo^ and that he ha^ 
placed the dtio under the mechan in his house, and the dao 
covered with blood was produced, I was not near them, but 
afterwards went and saw it, this dm in court is the identified 
one, but who it belongs to 1 know not. After this, we appre- 
hended the prisoner and lodged him in the thannah. Dupuhoree, 
the deceased girl, was not sickly, neither was there any ill-will 
between the deceased or the prosecutrix or the prisoner. I know 
the prisoner from my youth up and reside in the same village, 
I never saw the prisoner mad, or in a bad state of mind, he took 
qcmjah and for six or seven months, the prisoner had a complaint 
m the thighs and abdomen, which became worse if he took 
ganjah, and on that account, he had wholly given it up. I 
know not that he took ganjah on the day of the murder, 1 saw 
the prisoner after the murder and he did not look like one who 
had taken any intoxicating drug, he was quite collected ; when 
he was well, he was sprightly and passed his time in trade, and 
from the time of his sickness his intellect was impaired, that is, 
he sat in his house and merely said, what has happened ? where 
shall I go in a sick state ? thus he prated. The dao was not pro- 
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duced before me at first, having afterwards gone there what Z 1854* 
heard from others I related. After the murder, the prisoner 
appeared terrified and his eyes were red and his body trembled. October- Ifi. 
I not constantly see the prisoner in his sickness. The pri- Ctme of 
spner always staid at home, sometimes I saw him. I never saw Goubah. 
the prisoner insensible in his sickness, neither have I heard that 
he was, merely in his sickness, he^cried out with pain, what has 
happened P where shall I go P he shewed no great anger. 

1 have not seen prisoner’s father and mother, they died before 
I was bom, but he had a brother Hera, who died, and his sister 
is still alive, and 1 kno# that his relatives were none of them 
mad. 

Battasoo^ Srd toittiess for prose&ution , — ^In the month of 
Srabon, 1 do not recollect the date, about one pdhuT of the day 
remaining, hearing the prosecutrix crying and making a noise 
in her house, I went there, when the prisoner voluntarily, and 
at his own desire, told me that with one blow of a dao on the 
neck of the girl, Dupuhoree by name aged four years, while she 
was sleeping, he killed her, and he told me that the dao in ques- 
tion was under a inccJian in the house, in which the murder was 
committed, and on searching for which, I found the doo, now 
produced, covered with blood, that dao belongs to the prisoner, 

J recognised it, as I have always seen it ; when the prisoner con- 
fessed the crime he had committed, he also told me that the 
disease, from which he was suffering, had not left him, and now 
that I have murdered Dupuhoree, take and make me over to the 
Sahib, whatever is to happen to me let him do ; after this, the 
people of the village apprehended the prisoner, and took him to 
the thannah. There was no ill-feeling between the prisoner and 
the deceased or the prosecutrix ; Dupuhoree is an orphan, in con- 
sequence the prosecutrix, who is her grandmother, with the 
prisoner in his house, supported the deceased. The prisoner had 
a regard for the girl, Dupuhoree, and it is surprising that this 
crime was committed by the prisoner. On asking the prosecu- 
trix, she could assign no reason why the murder was committed ; 
the wound on Dupuhoree’ s neck, which was inflicted by a dao^ 

1 went and examined ; her neck was cut on the right side more 
than half, and she must have died instantly, there was no other 
wound about her body and the deceased, Dupuhoree, was not in 
any way ill. 

In the centre of the house with a door on the east, I saw the 
body of the deceased lying with her head to the east on her left 
side, in the manner she was sleeping, and wounded in the man- 
ner stated. I know the prisoner from his birth, as we live in 
the same village, the prisoner is not mad, neither is he unsound 
in mind, he used in his senses to live b^ trading, he was addict- 
ed before to but for the past six or seven months, the 

prisoner has had a disease and he has entirely left off smoking 
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1854 . gaf^ah, and on questioning the prisoner,.! heard from him that 
■ ^ on account of his disease his body is weak, and by taking ganjah 

October 16 . becomes unsound in mind, and therefore he left it off. I do 
Case of Qot know whether he had t^en any gmjdh on the day of the 
Gobrah. murder. After the murder, when I saw the prisoner, he did 
not appear to me to be out of his mind, or intoxicated, from^ fear 
he wqs^ trembling, 1 know the prisoner to be in the hal)it of 
speaking to himself, without any object in so doing, since he has 
been afflicted with the disease he is laboring under, but he rfeed 
not to get out of temper much, and frequently said he did not 
know what would happen or where hc^ would go, and used to 
ciy. 

Question, — In your deposition before the magistrate, you say 
that there was no cause for the murder, and that you heard 
nothing either from the prosecutrix or prisoner as to the cause 
of the murder, and you say that because the prisoner did not 
get well, he murdered the deceased, saying whatever the Sahib 
may do he will do, what is the cause of this P 

Answer. — It was from forgetfulness I did not mention the 
latter before, what I have now said is true. 

Question. — ^In your deposition before the magistrate, you say 
that for two or three months the prisoner lias been ailing, and 
now you say six or seven months, what is the cause of this differ- 
ence ? 

Answer. — may have said so from forgetfulness, what I now 
say is true. 

Question hy medical officer.— 'F toto the time the prisoner had 
been ailing, did you see him daily ? 

Answer. — I saw him almost every other day. 

Question. — On accoimt of his disease would the prisoner get 
out of his senses P 

Answer. — No, he never used to get entirely out of his mind, 
but when his disease used to get very bad, he used to become 
quite weak. 

The prisoner’s father and mother died before 1 was born ; one 
of his brothers, by name Hera, died in my presence, he has a 
sister, who is still living ; both his brother and sister were of 
sound mind, they were neither of them mad. 

Horee, 4itk witness for prosecution. — In this month, I do not 
recollect the date, about one pahur remaining of the day, hear- 
ing the prosecutrix making a noise 1 went to her house and 
heard from her, that her grand-daughter about four years of age 
by name Dupuhoree was murdered by the prisoner, Gobrah 
Jallo, by cutting her neck with a dao, I also saw the prisoner 
^ there an4 on asking him, he voluntarily confessed that he had 
murdered the girl, Dupuhoree, but why he had done so I cannot 
say ; the deceased Dupuhoree, has no parents or relation, the 
prosecutrix being her grandmother, she used to live with her 
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and was supported by her^but whether the prisoner had any 
ad'ection for the girl or not, cannot say, there was no ill*feeling 
between the prisoner and the deceased or the prosecutrix and 
why he killed the deceased I dp not know. I do not know to 
whom the dao produced belongs, and I do not recognize it,' 
I saw ^e wound on the corpse exammed, the neck was cut oii 
the right side with a data from whicfi wound the deceaiSed' died' 
instantly, besides this there was no other wound inflicted and 
the deceased was not ailing. 

The prisoner is my mother’s sister’s son or cousin, and I have 
known him for a long tiAe. The prisoner, I have known os 
always having a good temper, and he did Qot appear to be out 
of his mind. About six or seven months ago, the prisoner was 
• afflicted with a disease, since which time he did not go out of 
his house, and never went anywhere ; he used to remain at home 
all day speaking to himself on account of his disease, which af- 
fected his mind. We live in the same place, therefore 1 know 
this. The village people used to call .the prisoner Gobrah 
or mad Gobrah, the prisoner used to get out of temper before 
and smoke ganjah, and the people used in joke to call him mad 
Gobrah, in reality he is not mad. 1 did not see the prisoner 
commit the murder, after it was committed 1 saw the prisoner, 
he did not then appear intoxicated, but from fear was trembling, 
when the prisoner fell sick, he entirely left off‘ smoking ganjod^. 
At the time of the murder, I do not know whether he had 
smoked any or not. 

Jly mistake I mentioned in my deposition in the foujdary 
before, the magistrate that the prisoner was ill for about one 
year. What 1 have now stated of his being sick for six or seven 
months is correct. 

Medical qfficer^s giiestion, — Docs the prisoner lose his senses 
on account of his sickness P 

Answer. — No, ho never loses his senses, but wlxenever his 
disease bc(;omes worse, he then talks nonsense. 

After the prisoner fell sick, I used to see him after every one 
or two days, but not every day. 

The parents of the prisoner died when 1 was a child, and I 
know nothing of them, he has a sister living, she is a good sort 
of a person and is not mad, he had also a brother who was not 
mad, he died in my presence. 

Bishtodeh^ bth witness for prosecution , — I know the prisoner 
ever since he was five or six years of age, and 1 always lived in 
the same village with the prisoner. The prisoner was never 
known to be mad or out of his mind, he used to live by trading ; 
about six or seven months ago he became ill of a disease^ from 
that time even he did not appear to be mad, or out of his senses, 
and in his habits he did not appear to be singular, but on ac- 
count of his disease he was unable to go about, he used always 
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1854. to stop at home. The prisoner used to take gmjah^ but since 
his illness he entirely left off taking it, 1 used generally to see 
October 16. prisoner after every ten or fif^n days, on going to his 
Case of house, he used always to complain to me, saying “ what disease 
Gobkah. j afflicted with, it were better if God took me away, 

for I cannot bear such pain any more,” besides this, I ne^er saw 
the prisoner shew any signs of having lost his senses. 

The prisoner never got out of Ws senses on account of his 
disease, I never saw him even once out of his mind. 

I do not know whether owing to his sickness he became vio- 
lent in temper. * 

I have known the parents of the prisoner, the father of the 
prisoner used to bo called mad Caoofah, but why they used to 
call him so, 1 do not know, he was not in reality mad. The . 
Xmsoncr had no brother, he has a sister living who is sound in 
mind. 

Khonaram^ Qth miners for prosecution. — know the prisoner, 
Oobrah, for fifteen or sixteen years, we have lived in the same 
place, the prisoner is neither mad, nor out of his mind, he lived 
by trading, for six or seven months he has been afflicted with 
a disease which has made him very weak, and cannot go from 
pla(3C to place, he remains always in his own house. 

After his being attacked with the disease, 1 saw him twice, 
and he appeared to me to have his intellect impaired in a great 
degree to what he was before, and his body had become very 
thin, and he spoke unintelligibly. 

I never saw the parents of the prisoner, he had a brother who 
is dead, he has a sister living, who is in sound mind and not 
mad. 

The prisoner never gets senseless on account of his disease, 
whenever I saw him, I saw him in his senses. 

lloranund, 7th witness for 'prosecution, — 1 know the prisoner, 
Gobrah, from childhood, we have lived in the same place, and 
I know him, he is not mad, nor is his intellect affected, he lived 
by trading, about six or seven months since he became ill, and 
has always remained at home, never going out. In talking with 
him, I do not know whether his intellect was less than what 
it was before, and he does not appear to have lost any of his 
senses. 

Since the prisoner’s sickness, I have seen the prisoner every 
five or six days, and I do not know whether he has ever lost 
his senses from his sickness. I never saw the parents of the 
prisoner, I saw the prisoner’s brother and sister, they were not 
mad. 

Kv/nteram^ %th witness for prosecution, — I know the prisoner, 
Gobrah, we both live in the same place, and from his childhood 
1 have seen him, the prisoner is not mad, nor has he lost his 
intellectual faculties, he lived by trading ; about six months ago, 
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he became ill of a disease and had left; off going about from 
place to place, and I do not know whether on account of his 
illness he has lost his senses in any way, and how can I say 
so, he used to cry out hapra^ mara, what is the matter, where 
shall I go, and in such manner he used to remain. 

I never knew the prisoner to have lost his senses, but his in* 
tellect appeared to be affected, since his illness 1 have seen him 
sometimes every day, and at other times after every two or four 
days, he never appeared violent in temper. 

I have seen the parents of the prisoner, they were not mad, 
but his mother w’^as subjects to fits, she is dead. The prisoner 
has a sister living, who is a good kind of a person and is not 
mad. • 

. Meeltm Batjoa and Khoorshed . — ^Witnesses to confessions be- 
fore the magistrate, and in the thannah. 

Confession of prisoner at the thannah , — 1 have murdered Du- 
puhoree, the grand-daughter of Dhunoo Bewah of Puchania. 

I murdered her with my dao now before me, by giving her a 
stroke on the right side of her neck. 

Yesterday in the evening, the prosecutrix, Dhunoo Bewah, 
while the girl, Dupuhoree, was asleep went to the river ghat to 
fetch some water, and on going she told me, that Dupuhoree had 
gone to sleep in the house in the east room and desired me to 
look after her, and that she was going to fetch water, saying 
this, after she had gone out of the house, it entered my mind to 
murder the girl, 1 therefore with the dlao, now before me, wliile 
Dupuhoree was asleep gave her a blow on the right side of her 
neck and killed her. The prisoner afterwards stated, tliat with 
a view to kill her at once, he gave her the blow inflicted. 

The dao produced is known to be mine by Butassoo, Bhyro- 
bie and Gobind of the same village as myself. 

I was never taken up for any crime before. 

1 have no witnesses or plea to make in defence. 

There was no one saw mo kill the girl, Dupuhoree, and there 
was no one there. 

Confessions of the prisoner Gohrah hfore the assistant magis* 
irate , — ^Dhunoo Bewah having stated that you have murdered her 
grand-daughter, Dupuhoree, with a dao^ what have you to say 
in reply. 

Yes, yesterday about one pahur remaining of the day, 1 mur- 
dered the deceased girl, Dupuhoree, by inflicting a blow with tlie 
dao^ now before me, on her neck, while she was asleep. 

I confess doing so voluntarily and have no plea to make. The 
prosecutrix, Dhunoo Bewah, is my mother-in-law, and the mur- 
dered girl is the daughter of my wife’s sister ; since the death of 
the girl’s mother, my mother-in-law had supported her, she con- 
sequently was in her house, iny mother-in-law, while the girl 
was asleep, left her in my charge, and went out cither to some 
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1854. of her neighbours or elsewhere, and without any cause whatever 
' it entered my mind to kill her, and I did so. 

October 16 . Confession of prisoner before thejwry. — I have no plea to offer 

GoBSiTB witnesses to adduce in defence, it enWed my mind like a fool 

^ * to murder the girl, Dupuhoree, and I did so. 

Opinion of jury. — Although it appears from the papers of the 
case that the crime was committed by the prisoner, while* suffer- 
ing from disease, yet in such a case, the crime cannot be desig- 
nated homicide, because from the confession of the prisoner and 
evidence of witnesses, the crime charged is fully proved, we are 
therefore of opinion that the prisoner is guilty of wilful mur- 
der. 

Opinion of officiatinq deputy commissioner of Assam. — In the 
afternoon of the 21st July, the prosecutrix, llhunoo widow, left 
her grand-daughter, Dupuhoree, about three years of age, asleep 
in her house, under the charge of her son-in-law, the prisoner, 
Gobrah, and went to fetch water from tlie Monass river, a short 
distance from the house ; on returning home in about a dund or 
twenty-four minutes, she saw the prisoner, when he told her that 
he had murdered her grand-daughter and he appeared terrified 
or trembling at what he had done. On seeing the child’s throat 
cut, she cried and made a noise, and her near neghbours came to 
her, and the prisoner confessed at once that. he had cut the child’s 
throat with a dao. There were no eye-witnesses to the deed, 
the dao with which the murder was committed was discovered 
under a median or bench in the house, covered with blood, anti 
the prisoner was conveyed to the thannah. 

At the thannah and before the assistant magistrate and jury, 
the prisoner has fully confessed his guilt, but he has assigned no 
reason in his confession for having committed the murder. No. 1, 
witness Fuqueer Chand, staters in his evidence that on hearing 
of the murder, he, with others, went to the prosecutrix’s house 
and questioned the prisoner, who voluntarily confessed that he 
had been suffering from a complaint for seven or eight months 
and could get no relief, neither could he die, he therefore com- 
mitted the murder, knowing that the magistrate would hang 
liim for it. No. 2, witness Pethra, says the prisoner voluntarily 
confessed that he committed the murder, and that the Sahib 
would hang him for it, but he assigned no cause for the deed. 
No. 3, Buttasoo, who also went to the prisoner’s house imme- 
diately the murder was committed, saw the bloody daOy and the 
prisoner then told him he was still suffering from his complaint, 
that he had murdered the child Dupuhoree, take me therefore 
and make me over to the Sahib (alias the magistrate) whatever 
is to happen to me let him do. 

The medical officer, Mr. G. Eidsdale, examined the body of 
the child Dupuhoree, and states he found “ an incision two 
inches in length on the right side of the neck which had divided 
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the common carotid artery, vertebra and spinal marrow, there 
were no other injuries visible.** 

The wound was sufficient to cause death, and it might have 
been committed with the dao shewn in court. 

The deceased chil^ had no internal disease, all the organs were 
perfectly healthy. 

The prisoner has been under the care of the medical officer 
thirteen or fourteen days, he saw him daily and states, “ his con- 
duct indicated no signs of mental derangement since he had been 
under the care of the medical officer ; on first visiting him he was 
somewhat excited and complained of a peculiar sensation in his 
body, subsequently he has been very quiet, and shewn no indi- 
cations of insanity, he (the prisoner^ appears to be in good 
health, I have examined him minutely, and discovered nothing 
to indicate any disease, 1 do not think he could have suffered 
from any diseasq.^^that would have caused temporary madness 
and yet left him in the state of health 1 found him in. 1 do 
not think he was absolutely mad, he may have been seized with 
a sudden impulse of passion and acted under it, and over which 
he had no control, for although 1 have not been able to discover 
that he is laboring under any disease, yet if the witnesses are to 
be believed he has for the last six months been suffering from 
illness, and on any occasion of the pain appeared reckless of 
what might become of him.” 

Nos. 1, 2 and 3, witnesses, depose to the prisoner’s having 
been afllicted with some complaint, it appeiirs, in the abdomen 
for six or seven months past, and that before he fell sick, he was 
addicted to smoking ganjah, but since the sickness he had given 
it up, they knew him well for years past and yet in speaking of 
his intellect, they consider him a sensible man and have never 
seen him mad or intoxicated, and though he may have been 
called by some few people “ mad Gobrah,” yet he is not mad. 

Nos. 4, 5, 6, 7 and 8, witnesses, all depose to the prisoner’s 
saTiity excepting intervals of sickness within the last six or seven 
months, when he would cry out he could not endure the pain, 
and that it were better if* God took him away, and other ex- 
pressions, hapra, mara^ what is the matter, where shall I go. 
Before the assistant magistrate, three witnesses depose to his 
voluntary confession of having committed the murder, and the 
prisoner has urged nothing in extenuation of his conduct before 
the jury. The verdict of the jury therefore is, that the prisoner 
is guilty of wilful murder. The magistrate, however, is of opi- 
nion that ill health must have disordered a brain not perhaps 
originally strong, and that there must be grounds for his having 
been called “ Gobrah, the fool,” which shews there must have 
been something strange about him, although what exactly, we 
don’t know, and that therefore there are reasonable grounds for 
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doubting the perfect sanity of the prisoner, although the evi- 
" dence does not establish his being mad. 

In this reasoning, I cannot, concur, a cold-blooded barbarous 
murder has been committed by the prisoner on a poor innocent 
helpless child of three years of age ; whether the murder was 
committed from superstition to effect his own recovery by 
appeasing the goddess, Kalee, or, whether the prisoner, who is 
said to have given up ganjah since his illness, committed the 
deed when under the effects of ganjah, as his eyes were blood 
shot, and he appeared terrified at what he had done, we cannot 
say, but in either case it is no extenuation of the crime, and 
after the strong evidence given by the medical officer of the 
prisoner’s perfect sanity rafter careful enquiry and examination 
for many days, and which has been fully confirmed by the pro- 
secutrix and eight witnesses who knew the prisoner for years 
past, I cannot see any extenuating circumstance to render the 
prisoner deserving of mercy, I therefore recommend that the 
prisoner be sentenced to spffer death by being hanged. 

Mema/rks hy the Nizamut Adawhiut, — (Present : Messrs. J. 
Dunbar, and H. T. Baikes). We concur entirely” in the view 
taken of this case by the officiating deputy commissioner. No 
circumstances of extenuation present themselves in connection 
with the perpetration of the cruel murder, of which the prisoner 
has been proved guilty. We see no reason whatever to doubt 
the prisoner’s perffict sanity at the time he committed the deed ; 
indeed the evidence of liis relations and neighbours is conclusive 
on this point, shewing only that the prisoner at times suffered 
great pain from some internal disease. The prisoner has not 
himself disclosed the motive which induced him to take the life 
of an innocent and unoffending child, nor can the witnesses speak 
to that point, but this is immaterial ; the facts before us deduced 
from the evidence, fully establish the prisoner’s guilt, and in con- 
currence with the officiating deputy commissioner, we sentence 
him to suffer death. 
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PBSSXirr : 

J. DUNBAR, AND H. T. RAISES, Esqs., Judges. 

. GOVERNMENT, 

versus Weat 

GUNGARAM LOHAR. Burdwan. 

Chime Chabgeb. — Perjury in having in the case No. 2, i 854 . 

under Regulation V. of 1812, of Ramchand Surma plaintiff, on ■ 
the 7th July, 1854, or 24th Assar 1261, B. S., deposed October 16 . 
under a solemn declaration, taken instead of an oath ^fore the Case of 
> assistant deputy collector of Bancoorah that “ I am not servant Gunoaram 
of Rammohun, and never gave evidence on the part of Rammo- Lobar, 
hun,’* such deposition being false, and having been intentionally 
and deliberately made, on a point material to the issue of the victed oV perl 
case. jury, in having 

Cbimb Established. — Peijury. ^ stated that ha 

Committing Officer. — Mr. P. Tucker, deputy collector of^®® ®®'’" 

Bancoorah. ® 

Tried before Mr. Pierce Taylor, sessions judge of west Burd- tiiaV'Te 
wan, on the 12th August, 1854. had never giv- 

BemarJes hy the sessions judge , — One Ramchand Surma, calling en evidence on 
himself tenant of a portion of the Dewutter lands of one Ram- the part of that 
mohun Chand, who is the Serishtadar of the P. S. Ameen, 
brought a criminal action against Roopchand Ghose and others ® ®ppe« • 
(inclusive of Heraloll Surma, Oodye Chand Surma and Bankoo 
Surma, witnesses Nos. 2, 4 and 5, in this case), for plundering 
crops said to have been sown by him on his jummaee lands. In 
the course of the investigation, the joint-magistrate found, from 
the statements of the defendants, &c. that the case was one 
of distraint, made by Roopchand Ghose, on the crops of 
his alleged ryuts, Gunesh Chunder Biswas and others, and 
thereui^on, dismissed the case under construction No. 615. 

Ramchand Surma then resorted to a suit for damages, in the 
deputy collector’s court, in which the prisoner Gungaram Lohar, 
was examined, as a witness on his part. The points involved in 
his alleged peijured statements, cited in the charge were so far 
materisd to the issue of the case, that the facts of his being a 
servant of Rammohun Chand and having deposed on his part 
before would, ii* at once acknowledged, have militated against the 
credibility of his evidence. The prisoner pleaded not guilty, 
denying that he had made the statements imputed to him. 

Uis deposition in Ramchand Surma’s case, which was given 
before the assistant, with hiU powers of deputy collector was by 
some oversight, left unsigned hy the prisoner, but the witnesses, 

Nacource Chaprasee and Sreeram Singh, Mohuriir, Nos. 6 and 
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1854. 7, fully proved it, as well as the fact of its having been made on 

solemn declaration. The witnesses firom 1 to 5, deposed to their 
October 16. knowledge of the prisoner being a servant of llammohun Chand, 
Case of and to his having collected rent and kept cows, &c. for that 
Gungaram individual, but none of them could say that they had actually 
seen him receive salary for his services. The depositions for- 
merly given by him in the Regulation VII. cases, Nos. 649 and 
613 of 1852, were fully and distinctly proven by the evidence of 
the deputy collector’s mohurrir, Gunga Hurree Chatteijea, who 
wrote them, and Samachum Chowdry, who instituted the said 
cases on the part of Rammohun ChanA, as his harperdaz. These 
depositions bore the signature of the prisoner, and the said wit- 
nesses proved that he hadPmade declaration, instead of oath. 

The prisoner’s defence was, that he was not a servant of 
Rammohun Chand, and with regard to the rest of the charge, 
that he was old and foolish, and did not know what he had said. 

His witnesses deposed that he was not a servant of Rammohun 
Chand. 

The law officer coimdered the perjury, in the first statement 
cited in the charge, nonproven, but convicted him of huzunighalih, 
or on violent presumption of peijury in the second, and declared 
him liable to tazeer. 

My opinion was coincident, except that I considered the proof 
of perjury in the second statement, full and legal, and, as I saw 
no extenuating circumstances and severe punishment for per- 
jury is required here, I convicted the prisoner and sentenced 
him as noted. 

I did not consider the absence of the prisoner’s signature, in 
his deposition, upon which the charge was based, of any great 
consequence, as the evidence of his having given it was full and 
trustworthy, besides which the several sheets thereof bore the 
moJcdbilah of the mokhtar of Ramchand Surma’s antagonists. 

Sentence passed by the lower court, — To three (3) years’ im- 
prisonment with labor in irons. 

Memtrhs by the Nizamut Adawlut, — (Present : Messrs. J. 
Dunbar, and H. T. Raikes.) The prisoner was charged with 
wilful and deliberate peijuiy on a point material to the issue 
in having stated as follows : 1 am not a servant of Rammo- 

hun, and have not gpven evidence on the part of Rammohun.” 

The sessions judge, in concurrence with the fuiwa of the law 
officer, finds that the prisoner spoke no untruth in stating him- 
self not to be a servant of Rammohun, but in accordance with 
the fiitwa^ convicts him of swearing falsely that he never gave 
evidence on the part of Rammohun. 

We observe that the prisoner was examined before the as- 
sistant deputy collector on the 7th July, 1854, and there de- 
posed that he is not a servant of Rammohun, and never gave 
evidence on the part of Rammohun. 
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The questions eliciting these answers are not on record, but it 18^4. 

is fairly presumable that they were to the same general purport as ^ 

the answers, and that the particular instances in which the pri-* October 16. 
soner had previously given evidence on the part of Bammohun Caee of 
were not specifically alluded to, nor any direct and unequivocal Oonoaram 
reply in reference thereto required from him. Such being the ^ohar. 
case, Ve^ are of opinion that the ofFei^e of wilful and deliberate 
pequry is not made out against the prisoner. The instances, in 
which he was known or supposed to have given evidence on the 
part of Bammohun, not being of very recent date should have 
been brought to his nutiee and the necessary question directly 
put, concealment of the fact by a false answer would then have 
fairly laid him open to the charge of ^ilful and deliberate per- 
jury ; — as it was, the prisoner when made aware of his former 
depositions, at once admitted them, and excused himself on the 
plea of forgetfulness. We acquit the prisoner of the charge, and 
direct his release. 


Pbbsunt ■ 

A. DICK, AND' B. J. COLVIN, Esqs., Judgee. 

GOVEBNMENT and MOTEEOOLLAH, 
versus 

MUSST. SHEETAH. 


Backergunge. 


CiiiHE Chakued. — Wilful murder of Shookoor Mahomed. 

Committing Oificer. — Mr. C. Jenkins, assistant magistrate of 
Backergunge. 

Tried before Mr. C, Steer, sessions judge of Backergunge, on 
the 7th September, 1S54. 

Eemarks hy the sessions judge . — ^The deceased was asleep in- 
side his own house, when his wife took that opportunity at 
about 3 o’clock in the evening, to assault him with a long hand- 
led dao^ and the wounds she inflicted on his head were so serious convicted of 
that he expired within a very short time. murdering her 

The father* of the deceased, ivho slept in the veremdah of the husband, she 
same house, was awoke up by hearing with re- 


1854. 

October 1C. 

Case of 
Mussummut 
Sbbetah. 

Although the 
prisoner was 


* Moteeoollah. 


his son’s groans and he saw the pri- ber 

fha and the 


soner at the same time make her exit from the door. 


A neighbour'f* saw the prisoner had received 
quit the house, under circumstances from him, sen- 
which leave no doubt that she com- tcnced only 
mitted the deed. ’^fourteen 

other neighbours^ arrived and ^ 
fore them the prisoner contessed the labor, 
crime ; they saw the wounds, four in 
number, and one of the two on thl 
head penetrated through and through the skull into the brain. I 
VOL. lY. PAET II. 3 L 


t Witness No. 1, Buderoodin. 
t Witness No. 11, Amamedin 
„ ,, 12, Doollub 

Chowkeedar. 

„ „ 13, Iktear 

Khan. 

,, „ 14, Roop- 

dhun Chowkeedar. 
„ „ 15, Saduck. 
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1864. I The prisoner confessed her ^uilt at eveiy stage and pleads 
-fguilty before me. Her defence is, that she was greatly ill-used 
October 16. fey her husband, that she had a promise of marriage by one 
Case of Borandee, who vowed if they were ever united that he would 
Mubsummot treat her with eveiy kindness, and that influenced partly by 
Sbbstah. revenge and partly from a desire to better herself, she commit* 
ted the fatal deed. 

The law officer finds her guilty of wilful murder, but declares 
kissas barred owing to her tender age. 

Her guilt is both clear and great, the murder was done in 
cold blood and has nothing to palliatcP it. The only considera- 
tion is as to the punishment suitable, where the criminal is one 
so young in years as the prisoner is. She calls herself ten years 
old, but I should say that she is not less than twelve. Her 
appearance is not that of a child, and in intellect her deport- 
ment, and the way she answered the questions put to her, show 
her to be not inferior in understanding to the generality of 
grown up women in this country, — while the skill, the manner, 
and resolution exhibited by her in the commission of the fatal 
deed, could not have been surpassed. It is however right to 
say that those who are capable of speaking on the subject, allow 
that the monthly indications of attained womanhood have not 
yet appeared. 

All admit that her husband was not kind to her, that he 
used to chastise her for domestic duties left undone, or done im- 
properly, without duly considering that errors of the unfortunate 
offender were the faults of inexperience. There is not wanting 
evidence to show that on the fatal day, the poor girl received 
some chastisement from her husband. The intolerable burthen 
of this oft-repeated and unmerited ill-treatment, the hopeless- 
ness of ever getting quit of it, added to the inducement afforded 
by the promise of Borandee that he would marry her, if any 
thing happened to her husband, with perhaps a direct counsel 
that it was easily in her power to secure this result, betrayed 
her, it may be presumed, into the commission of the crime. 
These motives, which would not suflice in mosb cases, may, 
1 think, be allowed their weight, acting on a mind so young as 
that of the prisoner. Agreeing then with the law officer in the 
propriety of not awarding a capital sentence, I would recommend 
that the prisoner be sentenced to imprisonment for life. 

I would observe that the body was not sent in for examina- 
tion by the medical oflicer as the cause of death was undoubted. 

Bemarks hy the Nizamut Adawlut. — (Present; Messrs. A. 
Dick, and B. J. Colvin.) 

Mr. A, Dick . — In estimating the value of a confession in this 

( country, and judging of its truth, it is absolutely necessary to 
separate what portion is corroborated by facts otherwise di- 
vulged, or proved, from what is wholly unsupported by any 
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evidence. Such a test must be applied to the confessions of the| ^854. 
prisoner. ' 

There is not a particle of evidence of any kind to shew, or October 16. 
even cause suspicion, that an adulterous intercourse ever was Cane of 
carried on between the prisoner and either Gopal or Borandee. MuasuMiiur 
Neither the father of the deceased, nor any of the neighbours 
ever suspected it, or heard of it. The ill-treatment, however, of 
the prisoner by the deceased and his constant tyranny, wei*e 
notorious. There can therefore remain little doubt, that the 
desperate conduct of the prisoner was caused by the helpless 
state of misery to which 4he murdered husband had reduced the 
wife, liis muxderess. The prisoner though older in appearance 
than really in years, had not, aceordii^g to the best evidence on 
record, attained womanhood : and her mind was manifestly in a 
very immature state ; for she has stated as facts, things contra- 
dictory in themselves and utterly unsupported by any evidence. 

But she has throughout declared, she intended to kill her hus- 
band for his cruelty to her. She must therefore be convicted 
of murder. In consideration however of her youth, and the 
distressing and irritating nature of the aggravation, which 
induced her to commit the dreadful deed, I would sentence her 
to fourteen years* imprisonment with labor suited to her sex. 

1 would observe that the guilt of the prisoner in the intention 
is far more heinous than that of the prisoner Mathur Bewa. See 
Nizamut Adawlut Eeports, 20th July, 1853. 

Mr, B, J, Colvin . — I concur in the sentence proposed by Mr. 

Dick, as it clearly appears from the evidence that the prisoner was 
subjected to much cruelty and ill-treatment by her husband, and 
there is no proof of her having had any intrigue with Borandee 
or Gopal, regarding the last of whom the sessions judge has made 
no mention in his report. Had such proof existed, the act of the 
prisoner might have been ascribed to a desire to be rid of her 
husband for the sake of prosecuting her attachment, in which case 
her youth could not have been taken into account as extenuating 
her guilt, but as she was driven by desperation to the commis- 
sion of the crime, the circumstances of the case with reference 
to her tender age do not even, adverting to the diiSerence between 
them and those of the one cited by Mr. Dick as pointed out by 
him, call for a severer sentence than fourteen years’ imprison- 
ment with labor. 

N. B. The sessions judge is referred to the Court’s order on 
the case of Chytunno Christian and another, disposed of on the 
11th Oct., directing his attention to paragraph 6, of Circular Or- 
der No. 54, dated 16th July, 1880, the instructions of which 
have been neglected in this case also. 


8 L 2 
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I 

Present : 

A. DICK, AND B. J. COLVIN, Esqs., Jxidgen. 
GOVERNMENT, 

verBU8 

DWARKANATH ROY. 

1854. Cbiace Charged. — 1st count, peijury, in having, on the 31st 
. May, 185 i, deposed on solemn declaration under Act V. 1840, 
October 17. before the magistrate of the 24-pergunnah8, in the case of 
Case of Ooloke Chunder Sircar nversus Kishtohurree Mashchuttuck, 
Dwarka- charged with plunder, that he, the said Dwarkanath Roy, defen- 
N ATH Roy. dant, had seen Kishtohurree Mashchuttuck passing along the 
. road at Bhowanipore on a Sunday, in the early part of the 
cr'8appcal*waa Chyetro (i. c. the 7th Chyetro) at 10 or 10^ 

rejected as the o’clock in the morning. And in having again, on the above 
crime of per- date, deposed on solemn declaration before the magistrate afore- 
jury was clear- gaid, that he did not see defendant, Kishtohurree Mashchuttuck, 

. PJ^^^^on Sunday, the 7th Chyetro aforesaid, at 10 o’clock in the 
agams im. morning at Bhowanipore, but that he saw him at about two 
hours before sunset on that date. One of these depositions 
being false and both being contradictory of each other on a 
oint material to the issue of the case ; 2nd count, perjury in 
aving on the 31st May, 1854, deposed on solemn declaration, 
under Act V. of 1840, before the magistrate of the 24-pergun- 
nahs, in the case of Goloke Chunder Sircar versus Kishto- 
hurree Mashchuttuck, charged with plunder, that he, the said 
Dwarkanath Roy, defendant, had seen Kishtohurree Mash- 
ch attack passing along the road at Bhowanipore on a Sun- 
da 3 % in the early part of the month of last Chyetro (i. e. the 7th 
Chyetro) at 10 or 10^ o’clock in the morning, such deposi- 
tion being false and having been intentionally and deliberately 
made on a point material to the issue of the case. 

Crime Established. — Peijury. 

Committing Officer.— Mr. H. Pergusson, magistrate of the 
24-pergunnahs. 

Tried before Mr. J. H. Patton, officiating additional sessions 
judge of 24-pergunnahs, on the 19th July, 1854. 

Be^na/rJes hy the officiating additional sessions judge , — ^This is 
again a lamentable instance of the small estimation in which the 
sacred obligations of an oath are held by the natives of lower 
Bengal. The prisoner was a witness for the defence in a case of 
riot and plunder and deposed that he saw the person, on whose 
behalf he was giving evidence, on the Bhowanipore road, about 
10 A. M. on a day specified. When brought up for cross-exami- 
nation by the magistrate, shortly after he had deposed to the 


24-Pergan« 

nahs. 
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above effect, he repudiated his former statement and asserted 1854. 
that he had not met the defendant at the hour abovementioned, — — ■' ■■ " 
but at about 5 p. m. or towards evening on that day. On being October 17. 
questioned as to the discordance apparent in his testimony, he Case of 
admitted that he had sworn falsely in the latter instance, and Owabka- 
had bepn induced to do so from the consideration that he would 
thereby befriend and absolve a Brahmin from punishment. The 
prisoner was in the employ of G-ovemment when he committed 
this perjury, and his object in it was to procure the release of a 
guilty man. Such a disregard of the principles of truth, and such 
a defect in the moral perception are beyond all comment. The 
collateral evidence, adduced for the prosecution, shows that the 
party alleged to have been seen by the prisoner on the Bhowani- 
• pore road at 10 a. m. on the day of the riot, was present at that 
time at the scene of the outrage, aiding and abetting, some four- 
teen or fifteen miles off, and proves the falsehood of the prison- 
er’s first statement. Again I punish severely, as the only means 
within my reach to abate the crying evil of false-swearing. 

Sentence passed hy the lower court , — Sentence to be impri- 
soned with labor and irons for seven (7) years. 

Itemarlcs hy the Nizamut Adawlut. — (Present: Messrs. A. 

Dick, and B. J. Colvin). The prisoner is clearly guilty of per- 
jury. He made his first statement, which he contradicted after- 
wards with the express purpose of screening the accused on a 
material point. Wo therefore reject his appeal. 

The remarks made in the case of Dookeeram and Bullye, dis- 
posed of to-day, relative to the finding of perjury generally, when 
two counts distinct in their nature were charged, apply to this 
ease also. 

Pir£sm<r'F * 

A. DICK, Aim B. J. COLVIN, Esqs., Judges. 


GOVERNMENT, 

versus „ 

KHAN MAHOMED. Rungpoor. 

Cbime Chaeged. — 1st count, dacoity in the house of Tepree 

Bebee and Sujjun Bebee, and plunder therefrom of cash and pro- — 

perty valued at Rs. 2,634 with wounding of Burkutoollah and 17. 

assault on Tepree Bebee, Ainoollah and Ghureeboollah ; 2nd ^«oof 


count, receiving and having in his possession property knowing 
it to have been obtained by the said dacoity with wounding, &c. ^ 

Cbime Established. — ^Dacoity with wounding. The prison- 

Committing Officer. — Mr. H. L. Dampier, ofiiciating magis- er’s appeal was 
trate of Rungpoor. rejected. 

Tried before Mr. G. U. Yule, officiating sessions judge of 
Rungpoor, on the 3rd June, 1854. 
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1854. jRemarhs hy the officiating aessims judge, — On the night of 
- Monday, the 27th of March, 1854, the household of Musst. Tep- 
October 17. ree were alarmed by a number of men with their faces disco- 
Case of loured and bound with cloth, bursting into the house beating 
Khan ^^0 witnesses Nos, 1 to 4, who were sleeping there, of whom 
Mahombd. ^ 2 escaped and watched 

the proceedings as far as possible from outside. The dacoits 
first broke open a chest in the hhanJca house, taking therefrom 
a quantity of valuable property and then entering the inner 
houses, seized the eldest child of Tepree and prepared to torture 
him by burning, if she did not show <where the money was kept, 
she pointed out the spot where a brass pot containing 2,004 
rupees was buried whic&the dacoits dug up and made off with, 
issuing from the enclosure some by the south, some by the west , 
door. Witness No. 2, watching at the former, saw one dacoit 
come out some time after the rest and calling for aid rushed 
after him, witnesses Nos. 5, 6 and 7 who lived close by already 
alarmed by the noise ran immediately to help him and the da- 
coit stumbling in a hole a very short distance from the house 
was seized by the witnesses, with a bundle containing three 
pieces of cloth belonging to Musst. Tepree, and taken back to 
the house where he confessed in the presenee of his captors and 
of witnesses Nos. 1, 3 and 4, who by this time had been re- 
leased from their bonds. It is not very clear how far the other 
dacoits were ahead when prisoner was captured, but at all events 
they made no attempt at a rescue. Next morning a silver 
necklace was found at the spot of capture. 

The prisoner confessed both at the thannah and before the 
magistrate, detailing at length how he had gone with many 
others named to commit the dacoity, how he was seized, Ac. 
He states that he was imprisoned for one year in a case of af- 
fray, but the foujdaiy record-keeper cannot ascertain the point. 
He called three witnesses to good character, but declined to have 
their evidence taken, alleging the witnesses whom he wanted 
were three others of the same names as those produced, and 
when requested to describe the site of their residence, he de- 
scribed them as being a coss from some other person’s house, 
whose site he did not know, it was clear that he had no wit- 
nesses. 1 tried this case alone imder Act XXIY. of 1843, and 
considering the charge of dacoity with wounding to be proved 
against the prisoner 1 sentenced him as mentioned. 

Sentence passed hy the lower court. — Seven years’ imprison- 
ment with labor and irons. 

Memories hy the Nizamut Adawlub, — (Present: Messrs. A. 
Dick, and B. J. Colvin). After examining the record, we see no 
reason for interference with the conviction and sentence, and 
the prisoner has, in his petition of appeal, shewn no grounds for 
impugning them. We therefore reject his appeal. 
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Paesekt : ; 

J. DUNBAR, AND H. T. RAIKES, Esqs., Judges, 


GOVERNMENT, 


CHYTTUR DHOOPEE. 


Backergunge, 
J| 1854. 


CBiM^GjSiLBasi). — Wilfa l murder of Mu ast. Moheshurry. M 

Committing Officer. — Mr. il7 X.^."XIexander, officiating ma- ~ 7 77^ 

gistrate of zillah Backergunge. October 17. 

Tried before Mr. C. Steer, sessions indge of Backergunge, on 
. the 16th September, 1854. 

Bemarka hg the aeaaiona judge , — The first intimation given to 
the police of this affair was % the prisoner himself. On the Prisoner con- 
night of the occurrence he presented himself at the thannah, ▼\cted of the 
in a state of high excitement and with his clothes smeared with 
blood, and informed the darogah that he had, shortly before, sen- 

had a quarrel with his deceased brother’s widow, and that he tenced'totrans- 
had with a dao^ so injured her that he was unable to say whe- portation for 
ther she was dead or alive. It being night, and no witnesses owing to 
present, the darogah did not record this confession on paper, 
but he started immediately with the prisoner for the scene of P*^®”® ‘ ® 
the occurrence, and arriving at midnight of the same day, he 
found the deceased unable to speak and tossing about, very rest- 
less. There were several bruises, cuts and wounds on her per- 
son. The next day he sent the woman into the station, but she 
did not reach it alive. The next morning the prisoner made!| 
a long and circumstantial confession^ before the darogah in 
which he admitted that he seized a dm, while in the heat of a 
quarrel with the deceased, and severely wounded her with it. 

The chief witness before the darogah and before the magis- 
trate was the prisoner’s mother, but she wept so loud and was 
so unwilling to say anything, even in favor of her son, if she 
could do so, that I thought it best to dispense with her evi- 
dence. 

There was, besides the mother, a neighbour,* who, being at- 

44 w. XT 1 V 1 tracted to the spot in the be- 

• W.tne.. No. 1 . Kisbore Dhoopw. <.^0 quarrel arrived 

just when the last blow with the dm was struck, ho saw the 
prisoner make the blow, throw down the dm and run off. 

Musst. Tarah,t also a near neighbour, saw the prisoner throw 
j. wf -M T down the dm and run she 

t I ness o. 7. examination before 

me, that she also saw a blow struck with it, but as she did not 
say this in her previous examination, this addition may be set 
down as borrowed information. 
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1854. 

October 17. 

Case of 
CnYTTua 
DHuoi*aB. 


The medical officer,* deposes that “ the body exhibited several 

■ « w* xr K n m>r e marks of violence ; there was a 

• Witaea No. 6, Dr. M. Scnioo. 

of which the skin was entirely off ; she had a punctured wound 


above the right collar bone, and the collar bone was itself frac- 
tured.” He attributes death to several combined causes, “ he 


supposes that the shock the constitution received from tile frac- 
ture of the collar bone and the bruise on the left cheek, added 


to her advanced pregnant condition (she was six months gone 
with child) tog ether with confinement on board a boaL without 
proper treatment, all in their degreesvcombined to cauiS death.” 


The darogah’s sooruthal^ attested by the witnessesf present 

j. XT o n ^ ri at it, describe the injuries as 

t Witness No. 3, Petumber Doss. ^ 

„ 4.GourkishoreDcy. much more serious than those 
which the medical omcer ob- 


served. There was a bad wound three inches long on the back 
of the neck beside the punctured wound made mention of by 
the medical officer, and the neck was much swollen. As the 
woman died within thirty-two hours after the mofussil sooruthal^ 
and the body was inspected by the doctor within three hours 
after death, 1 cannot easily account for the great difference be- 
tween the two examinations. All the witnesses agree that the 
deceased never opened her mouth after she received the wounds, 
and considering the immediate alarming effects of them, there 
is every reason to think, notwithstanding the Doctor’s qualified 
opinion, that death was the result of the violent assault made 
on her hy the prisoner. 

V . The prisoner denied the charge, as he did before the magis- 
I trate. His plea was an alibi, and he accused certain relatives of 
I his own and others wijih being the authors of Moheshurry’s 
( murder, which they laid to his charge in ord^ to screen them- 
selves. 


He denied also having ever made any mofussil confession, 
and he disavowed being the owner of the bloody clothes with 
which he was clad, when he first charged himself with the mur- 
der. 


From the prisoner’s -confession, which has been proved by the 
attesting witnesses, his own account of the occurrence and what 
led to it, is as fbUows. 

There had been an improper intimacy with the deceased, and 
a relative of the prisoner, by name Hurmohun, who lives in the 
same homestead. The deceased is the widow of a brother of 


the prisoner. Hurmohun was in Aghun last discarded by her, 
for the prisoner and for some time afterwards they lived on the 
footing of man and wife. They did not however agree, and 
Hurmohxm and some other of the prisoner’s relatives in conse- 
quence of their disagreement, persuaded the deceased to form 
an alliance With Kashec Dhoopee. This was strongly objected 
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to by the prisoner, and it led to frequent quarrels between him 1854. . 
and the deceased, who notwithstanding her attachment for — - . 

Kashee Dhoopee, continued to live with the prisoner. A quar- O^o**®** 
rel occiyrred on the eventful day between the prisoner and the CHYTTca 
deceased, because the latter threatened that if the prisoner left D^popsa. 
her, as he said he would do, to get service at Cowkalee, she 
would follow him to the same place with Kashee Dhoopee, and 
support herself in the profession of a prostitute. At the same 
time that she s£ud this, Kashee Dhoopee was behind the door, 
and on a wink given tp her by him, the deceased was walking 
out of t^ie house, when tkc prisoner laid hold of her and struck 
her and kicked her, she still continued to abuse him, and the 
prisoner being unable to restrain hia anger, and seeing a dm 
^ stuck in a bamboo by the side of the door, he seized it and 
struck her a blow with it on the side of the neck which laid 


her prostrate. 

Three witnesses* were named by the prisoner in his defence, 

yet it does not appear what 
* Witnes. No. 13, Dhaloo Me.. intended to estab- 

However, the first two • 
Witnesses coming into court, 
the prisoner said they were not the parties ho intended. The 
third he had examined, but so far from knowing anything in 
the prisoner’s favor, the witness says he has been told by eyery 
one that the charge against the prisoner was a true one. 

Being desirous of giving the prisoner the benefit of any evi- 
dence he might wish to call in his favor, 1 asked him to furnish 
me with any clue as to wlio the parties were, whom he named as 
his witnesses before tlic magistrate. The parties produced were, 

I fully believed, the real persons intended by tlie prisoner but to 
put it out of his power to raise any future objection on the 
ground of his witnesses not being called, 1 directed the magis- 
trate to order the police to send in every one of the same name 
as that given by the prisoner who might reside in the particular 
place named. The darogah having reported that there were no 
other persons but the parties originally sent in residing in the 
villages named, there is no doubt that the real witnesses were 
the persons who first appeared, and that the prisoner repudiated 
them only to postpone the final sentence. 

The law officer finds him guilty on violent presumption of 
the wilful murder, and declares him liable to Jcissas. 

I agree in this conviction and considering all the circumstances 
of the case, and that the blow with the dm >vas struck in the 
heat of a quarrel and the weapon was at hand, and giving him 
the benefit of the doubt arising from the medical officer’s opinion 
as to the immediate cause of death, 1 would recommend that the 
prisoner be sentenced to imprisonment for life in transporta- 
tion. 


VOL. IT. PAET IT. 
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J854. 

Oct«»ber 17. 

Case of 
Chyttur 
Dhoopu-e. 


BemarJcsi hj the Nizamut Adawlwt. — (Present : Messrs. J. 
Dunbar, and H. T. Haikes.) Wc concur with the sessions judge 
in convicting the prisoner of the crime charged. As it appears, 
however, that the crime was committed not by premeditation 
but while the prisoner was excited by the bad temper and con- 
duct of the woman he was struggling with, when in the height 
of his anger he seized a dao which was unluckily within his 
reach, we consider the extreme penalty of the law need not be 
inflicted, and in compliance with the recommendation of the 
sessions judge, sentence the prisoner to imprisonment for life 
with hard labor in transportation. • 


Present : 

A. J)1CK, ANjj 13. J. COLVIN, Esi^s., Judtjes. 


GOVERNMENT 


24-Pei*gun- 

nahs. 


October 17. 
Case of 
Bullyk 
Dass and 
unotiier. 

To const! • 
tute the crime 
of perjury, 
tiiere should 
be manifest on 
the part of the 
witness, a de* 
liberate inten- 
tion to de- 
ceive the 
Coa< t on a 
point material 
to the case. 


BULLYE DASS (No. 1,) and DOOKllEUAM COWllAH 

(No. 2.) 

Crime Ciiarcjeu. — Pnsoner No. 1, 1st count, perjury in hav- 
ing on the 30tli May, 1 854, deposed on solemn declaration be- 
fore the magistrate of the 24-Pergnnnahs in the case of wound- 
ing with intent to mm’der, in which Prosono Cooniar Bose was 
plaintitt' and Mothoor Mohun and others were dofcnclants, that 
he saw the prosecutor being beaten and wounded by the defen- 
dants with two small bamboo lattccs, as also with an instrument 
like the one then before the court, and that he saw tlie assault 
with his own eyes ; and in having again on tlio day above written 
deposed on solemn declaration before the magistrate aforesaid, 
that he did not see the assault committed, one of these deposi- 
tions being false, and both being contradictory of eacli other on 
a point material to the issue of the case ; 2nd count, perjury in 
having on the 30tb May, 1854, deposed on solemn dechu-atioii 
before the magistrate of the 24-Perguunah8 in the case of wound- 
ing with intent to murder in which Prosono Coomar Bose was 
plaintiff and Mothoor Mohun and others wore defendants, that 
he saw the prosecutor being beaten and wounded by tlie defen- 
dants with two small bamboo lattees^ as also with an instrument 
like the one then before the court, and that he saw the iissault 
with his own eyes, su(;h deposition being false and having been 
intentionally and deliberately made on a point material to the 
issue of the case. Prisoner No. 2 ; 1st count, peijury in having 
on the 30th May, 1854, deposed on solemn declai’ation before 
the magistrate of the 24-Pcrgunnahs in the case of wounding 
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with intent to murder in which Prosono Cooinar Bose was plain- 1 854. 

tiff and Mothoor Mohuii and others were defendants, that he 

saw the defendants commit the wounding with the two bamboo October 1 7. 
clubs, and an instrument similar to the or sword stick Case of 

then before the court, and that he saw the assaults with his 
own ^es, and in having again on the day above written, deposed a,io*iier 
on solemn declaration as above before the magistrate aforesaid, 
that he did not see the assault committed, one of these deposi- 
tions being false, and both being contradictory of each other on 
a point material to the issue of the case. 2nd count, perjury in 
having on the 30th Ma3^ 1854, deposed on solemn declaration 
before tlie magistrate of the 24-Pergunnahs in the case of wound- 
ing with intent to murder, in which Prosono Coomar Bose was 
plaintiff and Mothoor Mohuii and others were defendants, that 
he saw the defendant commit the wounding with the two bam- 
boo clubs, and an instrument similar to the ffooptre or sword 
stick then before the court, and that he saw the assault with his 
own eyes, such depositions being false and having been inten- 
tionally and deliberately made, on a point matenal to the issue 
of the case. 

Chime Estaelisiieh. — Perjury. 

Coinraitting Ofheer. — Mr. H. Porgusson, magistrate of the 
24- Pergunnahs. 

Tried before Mr. J. IT. Patton, oliiciating additional sessions 
judge of 24-Pergunnahs on the I8th July, 1854. 

Remarks by the officiating additional sessions judge . — This is 
another instance of the deplorable prevalence of tlie crime of per- 
jury in these provinces. Tlie occasion markedly exhibits the 
criminal disregard the natives entertain of the obligations and 
importance of an oath, and discovers in all their nakedness the 
evils engendered by such a pernicious system on the administra- 
tion of justice in our courts. The prisoners were witnesses in a 
case of wounding with intent to kill. They first stated that 
they witnessed the assault and battery, and saw the accused 
running away. They then deposed on the same day when cross- 
examined by the magistrate, that they had not witnessed the 
assault, and when interrogated as to the discrejiancy, admitted 
then and there with the utmost insoticiance that they had in 
the first instance deposed falsely. There is a species of eftrontery 
in all this, and a laxity of moral principle of a highly culpable 
nature meriting condign punishment. As the charge details the 
particulars of the perjury, I have not thought it necessary to 
enter into a fuller account of the circumstances under which it 
was perpetrated. The proof against the prisoners is conclusive, 
and by visiting their offence with the utmost rigour of the law, 

1 do all in my power to put down so monstrous an evil. 

Sentence parsed by the lower court , — To be imprisoned with 
labor and irons for seven (7) years each. 

> 3 JP 2 
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11*54. Bemcvirks hy the Nizavmt Adavolut, — (Present: Messrs. A. 

* Dick, and B. J. Colvin.) Although the prisoners in their cross- 
October 17. examination by the magistrate contradicted themselves, declaring 
Cnse of at one time that they saw the accused actually striking the 

Bullve wounded man, and again that they only saw the accused running 

anothe" contradictions do not appear to have ori^nated 

in any desire to screen the accused, or deliberately to teU false- 
hoods. To constitute the crime of peijury and render a witness 
obnoxious to punishment, there should be manifest on the part 
of the witness, a deliberate intention to deceive the court on a 
point material in the case. The evidence of the prisoners to hav- 
ing heard the cries of murder, and on repairing to the spot, 
seeing the accused running off from the spot where they, on going 
up, found the wounded man, was fully sufficient to convict the , 
accused of the crime. Therefore, the subsequent denial of the 
prisoners that they saw the blows actually struck, could not have 
originated in any desire to screen the accused. We therefore 
acquit the prisoners of deliberate perjury and order their release. 

The sessions judge has omitted to specify on which of the two 
counts, he convicted the prisoners of perjury. The first count 
constitutes, peijury by contradiction. The second, perjury by 
utterance of what is false. Tlie proof of the last must depend 
on extraneous evidence, establishing the fact of falsehood. The 
deposition itself proves the first. 


Present : 

A. hick:, and B. J. COLVIN, Esqs., Judyes. 


24-P**rgnn- 

nahs. GOVERNMENT 

1854. versjis 


October 17. BAHADOOR SHEIKH (No. 1, appellant) RAMDHONE 
Capc of MOOKHOPAHIA (No. 2.) 

SHEiKH^and CniMB Chabged. — No. 1, 1st coimt, peijury in having on the 
Hamdhonr 16th and 19th August, 1853, deposed on solemn declaration, 
Mookuofa- under Act V. of 1840, before the magistrate of the 24-pergun- 
nahs, in the case of Sreenath Bose versus Ram Chatterjia and 
The a eal of charged with riot and plunder of a cutchery ; that Ram 

the* V iilsoner Chatteijia and others attacked the cutchery at night, and 
convicted of ordered the riot and plundering ; that the said Ram stood about 
peijury was ten or twelve cubits east of the cutchery, and gave orders and 
rqected. he (prisoner) had always known the persons he had named 
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(Bam Chatteijia being one) and in Laving again on the 9th of 
March, 1854, before the officiating magistrate of the 24-pergim- 1554. 
nabs deposed on solemn declaration imder Act V. of 1840, that 
he was a stranger, and had only been three days at Casba; that October 17. 
he did not know Bam Chatteijia ; that he had only seen Bam Case of 
Chatterjia one day; that he could not tell where any one was BAdADooa 
at th^ time of the occurrence ; that if he were now to see Bam, 
he could not recognize him ; and that the prisoner Bam Ghat- mookhopa- 
teijia (then present) is not the accused party, one or other of such 
depositions being false, and they being contradictory of each 
other on a point material to the issue of the case. 2nd count, 
perjury in having on the 9th March, 1854, deposed on solemn 
declaration under Act Y. of 1840, before the officiating magis- 
trate of 24-pergunnahs, that he was a stranger, and had only 
been three days at Casba ; that he did not know Bam Chatter- 
jia ; that he had only seen Bam Chatterjia one day ; that he 
could not tell where any one was at the time of the occurrence ; 
that if he were now to see Bam, he could not recognize him ; 
and that the prisoner Bara Chatterjia (then present) is not 
the accused party, such deposition being false and having been 
intentionally and deliberately made on a point material to the 
issue of the case. No. 2, 1st count, perjury in having on the 
16th and 10th August, 1858 deposed on solemn declaration 
under Act V. 1840, before the magistrate of 24-pergunnahs in 
the case of Sreenath Bose versus Bam Chatteijia and others 
(charged with riot and plunder of a cutchery) tliat Bam Chat- 
terjia and others ordered the riot and plundering ; that the 
same Bam Chatterjia stood under a mango tree before the 
cutchery and gave orders ; that ho had known the persons ho 
had named (Bam Chatterjia being one) for about three or four 
years ; and in having again on the 9th March, 1854, before 
the officiating magistrate of 24-pergunnahs deposed on solemn 
declaration under Act V. of 18-10, that he had seen Ram Chat- 
teijia once only on the day of the occurrence ; that it was long 
ago, and if he ^aw him now he could not recognize him ; and 
that he is unable to state whether the defendant Bam (then 
present), was, or was not, the person ho had formerly named. 

One or other of such depositions being false, and they being 
contradictory of each other on a point material to the issue of 
the case. 2nd count, perjury in having, on the 9th March, 1854, 
deposed on solemn declaration under Act Y. of 1840, before the 
officiating magistrate of 24-pergunnahs, that he had seen Bam 
Chatteijia once only on the day of the occurrence ; that it was 
long ago, and if he saw him now he could not recognize him ; 
and that he is unable to state whether the defendant Bam (then 
present) was, or was not, the person he had formerly named. 

Such deposition being false, and having been intentionally and 
deliberately made on a point material to the issue of the case. 
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1854. 

October 17- 
Case of 
Bahadoor 
Sheikii and 
Ramdhonu 
Mookhapa- 

UIA. 


Chime Established. — Peijury. 

Committing Officer. — Mr. H. Fcrgusson, officiating magis- 
trate of the 24-pergunnahs. 

Tried before Mr. J. H. Patton, officiating additional sessions 
judge of 24-pergunnahs, on the 15th July 1854. 

Remarks hy the officiating additional sessions judge. — The 
peijury charged is detailed in the indictment and the prisoners 
plead guilty. The evidence adduced against them proves tlie 
statements made by them severally on the 16th and 19th 
August, 1853, and 9th March 1854, and these two are contra- 
dictory of each other, and were inteRitionally and deliberately 
given under solemn declaration. In the former they stated 
that one Ham Chunder Chatterjia (acquitted as per statement, 
No. 8, of this court for the present month, case No. 5 of July 
1851,) was present at an assault and plunder and aided and 
abetted therein by giving orders, and in the latter that they 
had no knowledge of the man Ham Chunder Chatteijia, could 
not identify him if brought before them, and that the person 
then and there produced (the veritable defendant Ham Chunder) 
was not the accused party and the individual namtid by them 
in their previous examination. The prisoners admitted guilt 
before the magistrate also, and their confessions arc duly proved. 
The crime of perjury is frightfully on the increase. Hence the 
severity of the sentence. 

Sentence passed hy the lower cowrt. — To be imprisoned with 
hard labor and irons for seven (7) years each. 

Remarks by the Nizamub Adawlut. — (Present : Messrs. A. 
Dick and B. J. Colvin). The prisoner confesses throughout to 
having perjured himself at the instigation of others. We reject 
his appeal. 

The same remarks regarding the distinction between the two 
counts, and tlie finding of perjury generally, apply in this case, 
as in the cases of Bullye and another, and of Dwarkanath 
Sing, disposed of this day. 
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Pbesent : 

A. DICK AND B. J. COLVIN, Esqs., Ju^es. 

GOVERNMENT 

versm 

NUSSEEB DOOBEE (No. 12,) ROOCHEE DOOBEE (No. 
13,) PURREE AG DOOBEE (No. 14,) BULDEO DOOBEE 
(No. 15,) AND SEW CHURN DOOBEE (No. 10). 

Chime Chaboed. — Affray attended with wilful murder of 
Sumbhoo Doobeo and wounding Nussceb Doobee on one side, 
and Purreeag Doobee and Sew (Jhurn Doobee on the other side. 

Cbime Established. — Affray attended with culpable homi- 
^ cide of Sumbhoo Doobee and wounding Nusseeb Doobeo on one 
side, and Purreeag Doobee and Sew Churn Doobee on the other 
side. 

Committing Officer. — Mr. H. Richardson, officiating magis- 
trate of Shahabad. 

Tried beftne Mr. W. Tayler, sessions judge of Shahabad on 
tlie 25th April, 1854. 

Remarks hy the sessions judge. — This is one of those cases of 
affray which arc of so frequent occurrence in this district. Both 
parties met, a quarrel arising regarding the paddy crop, a light 
ensued, and the deceased was killed by a blow of the deadly lattee. 

The facts arc attested by eye-witnesses wl)o gave their own 
coloring to the circumstances according to the connection with 
the parties or interest in the case. 

Four of the men were wounded besides the unfortunate man 
who lost his life. 

Tlie prisoners plead not guilty and each gives in his defence, 
his own version of the aliair. The evidence in fact supports the 
prosecution. TXii^.futwa convicts the whole of the prisoners of 
affray with culpable homicide and wounding, and declares them 
liable to ^ seasut.' Prisoner No. 13 is proved to have inflicted 
the blow under which the deceased fell. 

Sentence passed hy the lower court. — No. 14, to be imprisoned 
with labor in irons for seven (7) years. Nos. 12, 13, 15 and IG, 
each to be imprisoned with labor in irons for five (5) years. 

Remarks hy the Nizamut Adawlut. — (Present: Messrs. A. 
Dick and B. J. Colvin.) There is sufficient evidence to prove 
that the prisoners Nussceb No. 12, Purreeag No. 14, Buldco 
No. 15 and Sew Churn No. 16, were at the affray and actively 
engaged, and the evidence is corroborated by all of them being 
wounded except Buldco and by their several defences. The 
evidence however against Roochce No. 13, is not satisfactory, 
and two of the witnesses have testified that he was with them 
going to cut grass when they saw the affray, lie is therefore 
acquitted and ordered to be released. 


Shahabad. 

1854. 


October 19. 

Case of 
Nusseeb 
Doobee and 
others. 

The sentence 
passed on pri- 
soners for af« 
fray upheld : 
except on one 
who was ac- 
quitted, the evi- 
dence against 
him being 
deemed unsa- 
tisfactory. 
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Ptt£SENT : 

A. DICK AND B. J. COLVIN, Esqs. Judges, 


24-Pergun- 

nabs. 


October 20. 
Case of 
Sheikh 
'M BE A JAN and 
others. 

The convic- 
tion as regards 
all the prison- 
ers and the sen- 
tence against 
one was alter- 
ed. 


GOVERNMENT 

versus 

MEEAJAN sheikh (No. 1,) CHUTOORBHOOJ ROY 
(No. 2,) GUNGARAM BAGDY (No. 3,) and RAMDYAL 
SHAHA (No. 4.) . 

Chime Chaboed. — 1st count, burglariously entering the 
house of the prosecutojt Nilcomal Mitter, and stealing there- 
from property to the amount of Rs. 769-6; 2nd count, theft, 
of property to the amount of Rs. 769-6, from the house of the 
prosecutor Nilcomal Mitter; 3rd count, receiving portions of 
the above property, knowing it to have been stolen ; 4tli count, 
privity to the above crimes. 

Chime Established. — Burglariously entering the shop of 
the prosecutor, and stealing therefrom property belonging to 
him. 

Committing Officer. — ^Mr. H. Fergusson, magistrate of 24- 
pergunnahs. 

Tried before Mr. J. H. Patton, officiating additional sessions 
judge of 24-pcrgunnahs, on the 25th July, 1854. 

Memarhs hy the officiating additional sessions judge , — The 
prosecutor resides in the suburbs of the town and was robbed on 
the night of the 2nd May last, of property to the amount of 
Rs. 769-6. The robbers eliected a burglarious cutting into the 
house, and taking the keys out of a box by forcing it, open- 
ed a chest which contained the valuables. These they took off 
and accomplished the work so dexterously that the prosecutor 
was not aware of the theft till the morning. He apprised the 
police of the affair with but little prospect of recovering his lost 
property. Two days subsequently however he heard that some 
parties had been arrested in the town with stolen property. He 
repaired to the police office and there found part of the valuables 
he had lost. The parties so arrested were the prisoners Meeajan 
Sheikh No. 1 and Chutoorbhooj Roy No. 2. Tiiey were con- 
victed by the Calcutta magistracy and sentenced to two months’ 
imprisonment in the house of correction for being in possession 
of property, for which they could not satisfactorily account. Dur- 
ing their incarceration, the magistrate of the 24-pergunnahs 
visited the house of correction, and elicited from them the whole 
particulars of the robbery. He recorded their confessions in 
due form and on the information so obtained, apprehended the 
other prisoners. These also made admissions of guilt to the 
extent of being privy to the robbery. All the prisoners are 
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men of notoriously bad reputation. The prisoner Meeajan has 1854. 
been convicted on five previous occasions, both in Calcutta and 
the suburbs, and appears perfectly incorrigible. The prisoners October 20, 
Gungaram Bagdy No. 3, Bamdyal Shaha No. 4, have b^n twice Case of 
before convicted and sentenced, and the prisoner Chutoorbhooj Shh#kh 
was arrested with the stolen property, most probably on his 
return from committing the robbery. He is the constant com- 
panion of the prisoner Meeajan and ^ways seen drinking and 
gambling in his company. 

The prosecutor preferred his charge against the prisoners 
Nos. 1 and 2 as soon as thfy were released from the house of 
correction. The magistrate is deserving of much praise for the 
activity and judgment displayed by him In tracing this robbery, 

«and bringing it to a successful issue. 

Sentence passed hy the lower court, — Prisoner No. 1 to ten 
years, and Nos. 2, 3 and 4 to seven years each with labor and 
irons in banishment. 

Remarks hy the Nlzamut Adawhit, — (Present: Messrs. A. 

Dick and B. J. Colvin.) The Court observe that the sessions 
judge has convicted all the prisoners of the burglary and theft, 
but there is nothing in their admissions which convicts Nos. 1, 

2 and 3 of more than having propert}*^ in their possession, know- 
ing it to have been acquired by the burglary and theft, and 
No. 4 can only be convicted of privity to it. The Court con- 
vict them accordingly, and upholding the sentences passed upon 
Nos. I, 2 and 3, sentence No. 4 to five years’ imprisonment with 
labor and irons. 


Pbesent : 

A. DICK AND B. J. COLVIN, Esqs., Judges. 


GOVERNMENT xsd RAMPERSHAD CHOWDREE 
versus 

RAMCHUNDER SEHLEE (No. 3,) and LALCHAND 
PURWAR (No. 4.) 

Chime Chaboed. — The prisoners, Nos. 3 and 4, are charged 
with having, on the 30th July, 1854, corresponding with the Ifor 

17th Srabun 1261, Waylayutee, stolen from the room occupied ^ant of suffici- 
by the prosecutor, Rampershad Chowdree Imliah, Rs. 2,225 in ent proof. The 
cash, and three bags valued at one anna, altogether property to Court concur- 
the value of Rs. 2,225-1-0. The prisoner, No. 3, is charged on ‘^® 

a 2nd count with having in his possession Rs, 2,194, being part ^7he wdiot**^ 
of the money stolen from the prosecutor, knowing that it had againgc the 
been so stolen on the 30th July, 1854. other. 

TOL. IT. PABT II. 3 Q 


Cuttack. 

1854. 

October 20. 

Cage of 
Ramchundse 
Sehleb 
and another. 
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1854. Committing Officer. — Mr. B. P. Harrison, magistrate of Cat- 

tack. 

October 20. Tried before Mr. M. S. Oilmore, sessions judge of Cuttack, on 
Case of the 2nd September, 1854. 

Ramorundcr Bemarks hy the seBiions judge , — The following are the parti- 
Sbhlbb colars of the case. ^ 

and another. Bampershad Chowdree Imliah, the joint-prosecutor with Go- 
vernment, stated that he lived in the same house with Lid- 
chand Purwar, the prisoner No. 4, and Heera Lai, released by 
the magistrate, and at about noon on Sunday, the 30th July, he 
went to the bazar to make some purdtiases, having hrst locked up 
his money Rs. 2,225 in a box secured by two padlocks and 
placed it in charge of* the said two persons, the first of whom, 
Lalchand, always kept the key of the door of the house ; thafi 
on his return home, between 4 and 5 P. M., he found the door 
of the house closed and locked, and after waiting there a short 
time, Lalchand arrived and stated that he had been sent to 
the post office by Ramchunder Sehlee, prisoner No. 3, and on 
his unlocking the door of the house, he, deponent, went in and 
proceeded to open his box, which he found locked as he had 
left it, but on opening it, he discovered that the whole of his 
money was gone. That he then gave information at the than- 
nah and the next morning, the darogah searched the houses of 
the different persons whom he suspected, but found nothing in 
any of them, except in the house of Ramchunder Sehlee, prison- 
er No. 3, in which in an old box, without a lock, on which were 
strewed some leaves and old gunny, was found Rs. 196, which 
he, deponent, claimed, but the darogah left them in charge of 
prisoner, stating that they were not capable of identifica- 
tion, and Lalchand and Heera Lai were taken to the thannah. 
That while they were there, Ramchunder Sehlee took them 
some pooreCy a sort of bread to eat, which stren^hened the 
darogah’s suspicion against him and he told him, deponent, to 
watch his movements which he did, and having observed him 
frequently pass to and fro between his house and cow-house, he 
suspected that his money might be concealed in the cow-house, 
and on Wednesday evening, he reported the circumstance at 
the thannah, when a guard was placed over the prisoner’s cow- 
house and the rest of his premises, and on searching the cow- 
house the following morning, an earthen pot, containing Rs. 
1,998 was found concealed in a heap of lime, which, in the 
finit instance, Ramchunder Sehlee claimed as his own, but sub- 
sequently stated at the thannah that when he took the pooree 
to Lalchand and Heera Lai at the thannah the former told 
him there were Rs. 2,000 buried in the Hme in his cow-house, 
and he in consequence concluded that thO money belonged to 
him, deponent. 
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Witness No. 1, Ameer Khan ^ Deposed to the finding of Bs. 1854. 
jemadar. 196 in the open box and Bs. 

I, 2, Mungul Singh 1,998 in the lime in the cow- October 20, 

<1 v.,.. hoiise of the prisoner No. 3, and Casa of 

W W 8’ ^Soobadhe'e ^ having claimed both sums RAMcauNDaa 

Neckap. at the time of their production 
M ff. 9. Baaoo Naik. as his own property, &c. ® 

Further deposed that Bamchunder Sehlee, the prisoner No. 3, 

No. 3. Chytoo K«r „d thannah that Ld- 

No. 4, PitbM Nwkap. the prisoner No. 4, told 

a him, that there were Bs. 2,000 
buried in the lime in his cow-house. 

Deposed that they accompanied the prosecutor, Bampershad 

• w. XT lA u- I rs Chowdry, to his house about 

• Witnesses No. 10, Gobmd Dass . ^ a e 

aad No. 1 1 , Sonkar Sahoo. * Simdajr, the day of 

the theft, to get paid for a silver 
chain, which he had purchased from witness No. 11, and on 
reaching the house they found the door locked, and no one pre- 
sent, that ^shortly afterwards Lalchand, prisoner No. 4, came 
and unlocked the door, when Bampershad Chowdry entered the 
house, and discovered that his money had been stolen and told 
witness No. 11, that he was unable to pay him the sum due to 
him. 


Bamchunder Sehlee, prisoner No. 3, stated before the magis- 
trate that on the morning, after Lalchand and Heera Lai were 
apprehended and confined at the thannah, the darogah sent for 
him and told him to bring something for the said persons to 
eat, and that when he took them some poorees, Lalchand in- 
formed him that Bs. 2,000 were buried in the lime inside his 
cow-house, and he concluded the money belonged to the plain- 
tiff, but he told no one, and was keeping watch over the place 
where the money was, when the jemadar came and placed a 
guard over his premises ; and in the morning when the money 
was found, he claimed it as his, but afterwards told the above 
story to the darogah, that he did not know how or when the 
money was brought to his cow-house, and that the rupees 196 
found in the box inside his house were his own. 

Lalchand, the prisoner No. 4, stated before the magistrate 
that Bampershad Chowdry, the prosecutor, locked up his money 
in his own box in his, the prisoner’s house, in his presence, and 
went to the bazar, and that the key of the door of the house 
remained with him, the prisoner ; that shortly after the depar- 
ture of Bampershad Chowdry, while he was sitting in the house, 
Bamchunder Sehlee, prisoner No. 3, called him to his shop and 
sent him with a letter to the post office, and on his return 
thence, he sat sometime at the shop of a Marwar merchant in 
the Baloo bazar, after which he went and delivered the receipt 
for the letter to Bamchunder Sehlee’s nephew^ and then went to 
3 2 
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1854. 


October 20. 

Case of 
Ramchundbr 
RkrIbb 
and another. 


his own house, where he saw Bampershad Chowdry standing 
with the witnesses, Nos. 10 and 11, and on Bamohunder's telling 
him to unlock the door he did so, and Bamchunder entered the 
house, unlocked his box, and discovered that his money was 
gone ; and on his questioning him regarding the money, he said 
he knew nothing about it, but as Bamchunder Sehlee had sent 
him to the post office, he suspected him of having taken *it, and 
told him to go and give information at the thannah and cause 
his house to be searched. He also stated that eight days pre* 
viously, Bamchunder took the key of his door from him, and 
while he was inspecting it, measurediit with his finger and per- 
haps he might have had a key made like it. He also affirmed 
that Bamchunder had stated that he told him the money was 
concealed in the lime in his cow-house, because he had in his^ 
presence informed Bampershad Chowdry that he suspected him. ' 

The confession of Bamchun- 


Witneases Nos. 6. Btddadhur 
Mahanty Mooktear and No. 7, 
Kirpasindhoo Mahanty Mooktear. 


del Sehlee, prisoner No. 3, be- 
fore the magistrate was duly 
verified by the subscribing wit- 


nesses. 


Before this court, both prisoners pleaded not guilty to the 
charges preferred against them. 

Bamchunder Sehlee, No. 3, stated that the money found in 
his house and cow-shed was his own, and that the police beat 
him to accuse Lalchand, No. 4, and Heera Lai released by the 
magistrate, with having stolen the money. ^ 

Lalchand, No. 4, adhered to the statement made bf* him 
before the magistrate, and previously before the police, and the 
prosecutor. 

The futwa of the law officer acquits both prisoners of the 
charge of theft and convicts Bamchunder Sehlee, No. 3, on his 
thannah and foujdary confessions of having in his possession 
the stolen property knowing it to have been stolen, and Lal- 
chand Purwar, the prisoner No. 4, on his examination before the 
magistrate of privity to the thefb before the fact. 

But from the above verdict, 1 dissent. And as the stolen pro- 
perty or the greater portion of it was found in the possession of 
Bamchunder Sehlee, the prisoner No. 3, without his being able to 
adduce any proof or satisfactory explanation how it came into his 
possession, the story about Lalchand’s having informed him that 
the money was in his cow-house at the time he took him poor ee 
being manifestly false ; for had Lalchand then spoken to him about 
the rupees, the burkundaz and others in charge of Lalchand and 
Heera Lai must have also heard him, 1 would convict him on 
both charges ; and as there exists no legal proof but merely sus- 
picion of Lalchand having been accessary or privy to the theft, 
and Bampershad Chowdry himself admits that he at once charged 
or stated that he suspected Bamchunder Sehlee of having stolen 
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the money in consequence of his having sent him to the post 

office, and notwithstanding he was in possession of the key of 

the door of the house, there was nothing to prevent Kamchun- * • 

der Sehlee’s procuring another key that would open the door, 

for though the lock in question vraa of a peculiar description, all 

native locks of their several sorts are very similar, I would ac- and%nother. 

quit and release him. 

1 therefore recommend that Kamchunder Sehlee be sentenced 
to seven (7) years' imprisonment with labor in irons, and that 
Lalchand be acquitted and discharged. 

Bemarks hy the Nizcbgiut AdawluL — (Present: Messrs. A. 

Dick and B. J. Colvin.) Having examined the proceedings, we 
agree with the sessions judge that there is not sufficient proof 
against Lalchand for conviction. We* therefore acquit him and 
direct his release. We concur with the law officer in convicting 
Kamchunder Sehlee of only having in his possession the stolen 
property knowing it to be stolen, but we sentence him, as pro- 
posed to seven years* imprisonment with labor and irons. 


Pbesbu^t : 

A. DICK AND B, J. COLVIN, Esqs., Judges. 


GOVERNMENT 

versus 

AUKUTH SAHOO. Cuttack. 


October 24 . 

Case of 
Auruth Sa« 

BOO. 


Cbime CHABaBJ). — Rape on the person of Jema, the foster 1854, 
daughter of the prosecutrix, a girl aged at that time about nine 
years. 

Committing Officer. — ^Mr. T. B. Lane, assistant magistrate of 
zillah Cuttack. 

Tried before Mr. M. S. Gilmore, sessions judge of zillah Cut- 
tack, on the 21st September, 1854. ^ Prisoner con- 

Bemarks hy the sessions judge . — The particulars of this case victed of rape 
are as follows. ® ®**.'*<1 

At about 1 P. M. about the middle of the month of Kartick 
1261, corresponding with October 185f3, while Ruttunmonee the fenteowd * to 
prosecutrix was sitting at the house of her neighbour Heera (in seven years* 
the Buxshy or regimental bazar in the town of Cuttack) con- imprisonment 
versing with her and others, the prisoner Auruth Sahoo the 
paramour of Ruttunmonee went to her house, and shortly after- **^®“*' 
wards, Golabee one of her girls, witness No. 3, having gone to a 
neighbouring well to draw water, in her return to the house 
found Jema a child nine years of age standing or lying naked 
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1S54. 

October 24. 

Case of 
Aurutr Sa- 

HOO|, 


near the door writhing with pain and blood streaming from her 
person, and called out to Buttunmonee to come quicUy, where- 
upon Buttunmonee with Heera, Subjee and Gouree with whom 
she was conversing went immediately and learned that Jema 
had been violated by Auruth Sahoo. The prosecutrix then as- 
sisted by the others attended to Jema, who is said to have been 
suffering great pain, and a few hours afterwards gave infbrma- 
tion to Bhagbut Chowd^^ witness No. 9, attached to the regi- 
mental bazar, who again communicated the occurrence to Bhola 
Baboo his immediate superior, and by his order, went to the 
hCuse of Buttunmonee and saw Jemgi lybig insensible, and her 
clothes, &c. saturated with blood. And on the following morn- 
ing he with the said Bhola Baboo took Jema and Buttunmonee 
before the adjutant of tKe 42nd regiment M. N. 1, who sent 
them to the police thannah, when the darogah deputed a jema- 
dar and burkundaz in search of Auruth Sahoo, but he was not 
to be found ; and the darogah having neglected to report the 
occurrence to the magistrate, nothing more was 'done in the 
matter till the Cth of the current month of September when 
Auruth Sahoo was taken before the adjutant by one of the 
sepoys or native officers of the regiment on a charge of cheating, 
or making some silver ornaments short of the weight agreed on 
or charged for, and one of the party present having indicated 
him to the adjutant as the individual who had ravished Jema 
some months previous, he forwarded him with a note to the 
magistrate, who referred the case for investigation to the com- 
mitting officer, Mr. Assistant T. B. Lane. 

Goolabee, witness No. 3, aged fifteen deposed that about 1 p. m. 
on the day of the occurrence, while Buttunmonee was sitting 
at the house of Heera witness No. 5, the prisoner Auruth Sahoo 
came to the house, and on Jema’s informing Buttunmonee that 
her father” had come, she told her to give him some tobacco 
and •pan^ and tell him she was engaged talking with her neigh- 
bour, and on Jema’s return to the house, Auruth Sahoo told her 
to shampoo his back, and she sat down to do so when witness 
went to draw water from a neighbouring well, and on her return 
found Jema in the condition above described, and gave the 
alarm to Buttunmonee. She likewise stated that she saw Auruth 
Sahoo abscond from the house by a back-door in the direction 
of his own house. 

Subjee, Heera, and Gouree, witnesses Nos. 4, 5^ and 6 as well 
as Buttunmonee the prosecutrix, deposed generally that they 
saw the prisoner Auruth Sahoo pass by Heera’s house, where 
they were sitting conversing together and go towards But- 
tunmonee’s house, also that Jema informed Buttunmonee that 
her father, alluding to the prisoner, had come to the house, and 
that when Goolab^ returned from drawing water at the well, 
she called out to Buttunmonee to go to the assistance of Jema» 
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and that they all went and saw her naked, with blood flowing 
from her person, and heard that Aunith Sahoo had violated her. 

Mooneeah witness No. 7 deposed that she saw the prisoner 
absconding afber the occurrence from the direction of Buttun- 
monee’s to that of his own house. 

Bhagbut Chowdry witness No. 9, deposed that after receiving 
infon^tion of the occurrence from Buttunmonee, he, by order 
of his immediate superior, Bhola Baboo, went to the house and 
saw Jema in a state of insensibility, and blood on her clothes 
and about the house, and that next ^y he took her before the 
adjutant. • 

Dr. G. S. Scott, the civil surgeon, deposed that he examined 
the person of Jema, and that she had lost all traces of. virginity. 

Mahomed Alii Khan jainadar, and Wahid Beg, witnesses, sum- 
moned by this Court deposed that in the month of Kartick 
last, they, at the direction of the police darogali, searched for the 
prisoner at his house, but could not find him and were told by 
his neighbours and others he had gone somewhere. 

The child Jema was not examined on oath before the assis- 
tant magistrate, because, as is stated, she did not understand the 
nature or obligation of such oath. 

The prisoner Auruth Sahoo pleaded not guilty throughout the 
investigation, and stated that he left Cuttack to go to Killah 
Sookindah, the day before the occurrence, and heard on the road 
that he had been accused of commiting a rape on the person of 
Jema. 

The futwa of the law officer, which accompany this report, 
convicts the prisoner Auruth Sahoo of the crime of rape on vio- 
lent presumption, and in this verdict 1 concur. For notwith- 
standing Buttunmonee, as objected to by the prisoner, in the 
first place stated before the seristadar of the magistrate’s court, 
who was deputed to hold local enquiry into the case, that she 
had no witnesses, and therefore did not cause the apprehension 
of the prisoner, and I do not think implicit confidence can be 
placed on the testimony of Buttunmonee, or that of witnesses 
Nos. 4, 5 and 6 regarding their having seen the prisoner go to 
the house of Buttunmonee at the time of the occurrence, it is 
satisfactorily proved that Jema was ravished ; and 1 see no re^ 
son to doubt the truth of the evidence given by Goolabee wit- 
ness No. 3, or of the Sa/ct of the above witnesses having accom- 
panied Buttunmonee to her house and seen the distressed state 
in which Jema was, and heard from her and Goolabee, that 
Auruth Sahoo was the individual who committed the rape on 
her. In short, I consider the fact fully corroborated by the flight 
of Auruth Sahoo, immediately after the occurrence, and his own 
statement to the effect that he heard on the road to Sookindah. 
that he had been accused Of ravishing her. ^ And so far from 
Buttunmonee’s being desdrous to procure his punishment, or 
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Mymensingh. 

1854. 


October 24. 

Case of 
Sheikh Buk- 

TEAR. 

Prisoner con- 
. Ticted of se- 
verely wound, 
ing his wife 
with intent to 
murder her, 
sentenced to 
14 years’ im- 
prisonment. 

Appeal re- 
jected. 
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chai^ him &lsely, it is evident that he being her paramour and 
in the habit of co-habiting with her before and subsequent to 
the rape, she did everything in her power to screen him after 
Jema recovered. 1 therefore beg to submit the case for such 
orders as the Court may think fit to pass. 

Memories hy the Nizamut AdauiCid. — (Present: Messra. A. 
Dick and B. J. Colvin.) The Court, concurring with the moofibee 
and the sessions judge, convict the prisoner of rape on violent 
presumption, and adverting to the tender age of the child, sen- 
tence him to seven years’ imprisonment with labor in irons. 


Fbebekt : 

H. T. EAIKES, Esq., Judge. 

GOVERNMENT 

versus 

• SHEIKH BUKTEAR. 

Chime Chabged. — Severely wounding Runjun Aurut, with 
■ intent to murder her. 

Chime Establisued. — Severely wounding Runjun Aurut, 
with intent to murder her. 

Committing Officer. — Mr. C. E. Lance, assistant with powers 
of joint-magistrate at Jamalpore. 

Tried before Mr. W. T. Trotter, sessions judge of Mymensingh 
on the 18th August, 1854. 

Mema/rks hy the sessions judge . — ^The prisoner and his wife, 
the wounded woman, Runjun, lived in the premises of witness 
No. 6, Koosha Sheikh, uncle of the prisoner, and she desired 
him to go to her brother’s house and ask him to come and take 
her there, as she was in the family-way and disliked the house of 
her husband’s uncle ; on the night of the occurrence before day- 
break, she asked him if he had been to her brother, and abused 
him ; upon this, he became enraged and seizing a sickle, used for 
cutting grass with, which was han^ng in the room, he cut her 
throat with it. Her screams immediately attracted witness, No. 
6, and (prisoner’s brother) No. 9, who occupied an adjoining 
house in the same premises and who saw the prisoner holding 
his wife’s hair with one hand and the sickle in the other, and 
the woman covered with blood, they (the witnesses) then took 
them out and saw that she had a severe wound on her throat and 
three on the right hand. On the neighbours collecting, he was 
immediately secured, and made over to the village chowkeedar. 

The prisoner throughout admitted having wounded his wife 
in the manner described for her having u^ unbecoming Ian- 



CASES IN THE NIZAMUT ADAWLUT. 491 


guage to him. The law officer, declares him ^iltj of the crime 1 W4. 
charged and liable to seasut, I concurred in the verdict, and — — 

sentenced him to fourteen years* imprisonment with Labor and 
irons, considering from the instrument used, and the throat be- Case of 
ing cut in a most severe manner, that the proof was conclusive 
as to^ his intent to murder his wife. Happily the woman’s 
screams attracted the witnesses and neighbours in time to pre- 
vent his designs from terminating fatally. 

Remarks hy the Niaarmt Adawlut. — (Present: Mr. H. T. 

Baikos.) The prisoner afber admitting throughout that the 
wound on his wife had been inflicted by him, asserts in appeal 
that his wife had listened to one Shooteeah and wished to leave 
him (her husband) which had induced him to chastise her, and 
in consequence of the beating she attempted to cut her own 
throat. Shooteeah then accused him of the deed, and under 
the persuasion of the darogah, he confessed before the magistrate 
that he did it. 

The evidence of the woman, however, and of the other wit- 
nesses, leaves no room for doubt, and 1 concur in the prisoner’s 
conviction and reject his appeal. 


Pbeseot ; 

A. DICK AND B. J. COLVIN, Bsqb., Judges, 

GOVERNMENT 

versus 

MUNDUL SHIKILGAR. 

CuiMK Chaboed. — 1st count, burglary and theft of property, i 854 . 
valued at Rs. 181, belonging to Hurruk Singh ; 2nd count, . 
knowingly receiving part of the stolen property aforesaid. October 24. 

Crliue Established. — Knowingly receiving part of the stolen Case of 

property. Mundul Shi- 

Committing Officer. — Mr. W. Ainslie, magistrate of Patna. kiloab. 
Tried before Mr. W. Travers, sessions judge of Patna, on the evidence 
# 18th July, 1854. ^ agaio.tthepri- 

Remarks hy the sessions judge, — ^The prisoner m this case is goner, appel- 
one of a body of men tried before this court in March last, see lant, being 
No. 1, calendar of that month, where the prisoners were acquitted convincing , 
for want of evidence ; Mundul, who is now on trial, effected his 
escape at the time from witness No. 1, Who is a Ohowkeedar, the *”*Bentcnoe 
but a gun, the property of the prosecutor, was wrenched out of pagged on him 
his hand in the straggle, and upon the evidence of its identity ,-as upheld, 
part of the stolen property, he is now committed. There is some 
discrepancy in the depositious of witnesses Nos. 2 and 3, in 
VOL. IV. PAET II. 3 B 
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1854. respect to points which occurred at the time of the prisoner’s 
* ■ escape from the hands of Phagoo, but nothing more than may 

October 24. accounted for by the darkness of the night, and the length of 
Caee of time which has elapsed since the burgla^ took place. It has 
Mundui. Shi- necessary, however, to order the commitment of one wit- 
KiLo a. 2 ^ for peijury. On the whole, I consider* it fully 

established that the prisoner is the identical Mundul found in 
possession of the prosecutor’s stolen property, and the futwa of 
the law officer being concurrent, he is convicted on the second 
charge in the indictment and hereby sentenced to five years’ 
imprisonment with labor in irons a!id two years additional in 
lieu of stripes, altogether seven years. 

Remarks hy the Nizamut Adawlut, — (Present: Messrs. A. 
Dick and B. J. Colvin.) The facts proved in the case, of the « 
prisoner having been seized carrying away the gun, in the night 
time from the house of a man strongly suspected of the burglary 
committed in the house of the prosecutor, who identified the gun 
as the one stolen from him ; and of the prisoner being freed 
from the ohowkeedar who had seized him, by the suspected 
person : and lastly, the flight and absence of the prisoner from 
ins house for months from that very night, are violently pre- 
sumptive of his guilt. The Court, therefore, see no reason for 
interfering with the sentence passed on the prisoner by the 
sessions judge. 


Baokergunge, 

1854. 

October 24. 
Case of 
Nubbo. 

KIBHBN 

Shaha and 
othera. 

In a convic- 
tion of uttering 
a forged docu- 
ment, surbor- 
nation of |>er- 
jury and per- 
jury, the len- 
tences paited 
by the seMiona 
judge were np- 
Md in appeal. 


PbBSENT : 

H. T. RAIKES, Esq., Judge. 

GOVERNMENT, 

versus 

Teial No. 2. NUBBOKISHEN SHAHA. 

Tbial No. 8 . NUBBOKISHEN SHAHA (No. 12,) KISTO 
MUNGUL OHUND (No, 13,) and MB HER ALLY 
(No. 14.) 

Cbime Chabged. — 'Trial No. 2, 1st count, maliciously and 
fraudulently procuring a forged document against Dhun Chow- 
dree and Sheeb Singh ; 2nd count, uttering and causing to be 
uttered the above forged document. Trial No. 3, prisoner 
No. 12, with subornation of penury in causing the prisoners, 
Nos. 13 and 14, to depose under a solemn declaration taken 
instead of an oath before Syud AbdooUah, the acting moonsiif of 
Burrisaul, zillab Backergunge, that Dhun Ghowdree and Sheeb 
Singh ha^ borrowed from him (prisoner No. 12,) Co.’s Rs, 50, 
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on a bond, which bond was executed on the 15th Srabun, 1254, 
and that they (prisoners Nos. 18 and .14,) were attesting wit- 
nesses to that bond, such deposition being false and having been October 
intentionally and deliberately caused to be made by the prisoner Cate of 

No. 12. Nos. 13 and 14, charged with perjury, the former in Nubbo- 
having on the 18th July, 18J53, and the latter in having on the S||*HA*and 
19th Idem, deposed under a solemn declaration taken instead of others, 
an oath before Syud Abdoollah, acting moonsiff ofBurrisaul, 
zillah Backergunge, that Dhun Chowdree and Sheeb Singh had 
borrowed Co.’s Ks. 50, on a bond from the prisoner. No. 12, 
which bond was executed gn the 15th Srabun, 1254, and that to 
that bond they (prisoners Nos. 13 and 14,) were attesting wit- 
nesses, such deposition being false and having been intentionally 
and deliberately made on a point ma^rial to the issue of the 
* case. 

CuiMB Established.— Trial No. 2, prisoner No. 12, uttering 
a forged document. Trial No. 3, prisoner No. 12, convicted 
of subornation of perjury, and prisoners, Nos. 13 and 14, of 
perjury. • 

Committing Officer. — ^Mr. H. A. II. Alexander, officiating ma- 
gistrate of Backergunge. 

Tried before Mr. C. Steer, sessions judge of Backergunge, on 
the 5th J une, 1854. 

Itemarks hy the sessiom judge , — ^The prisoner in this case 
sued the two eye-witnesses, No. G, Sheeb Singh, and No. 7, 

Dhun Chowdree, in the Burrisaul moonsiff’s court, on a bond 
alleged to have been executed to him by them jointly. The 
bond was dated 15th Srabim, 1254, and was for 50 Ks. During 
the trial of the suit, when the bond came to be closely inspected, 
it became apparent that the bond was dated eleven montlis and 
iifteen days prior to the purchase of the stamp paper and was, 
therefore, to all appearance, a forgery. An investigation into 
this matter was immediately set on foot, and the result was that 
the prisoner was made over to the magistrate, by whom he has 
been committed to stand his trial in this calend!^, for procuring 
a forged document and giving utterance to it, and in calendar 
No. 4, for having suborned the evidence of the persons produced 
by him to depose to the bond in the moonsilf’s court. These 
two cases springing out of the same transaction, it is better to 
dispose of them together in the same place. 

The charges of uttering a forged deed and of subornation of 
peijury, as laid to the prisoner in the two calendars, are fully 
substantiated by the evidence adduced against him. 

His defence has all along been that he knows nothing of the 
bond, that he never lent the money, and that he had nothing to 
do in producing the witnesses who attested the bond in the 
moonsiff’s court. However, as already observed, the evidence 
3 B 2 
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1854. 

October 24* 
Case of 
Nubbo- 
KlSHfKr 
Shaha and 
others. 


against the prisofier is complete in evexy respect. It is proved* 
* Wtne« No.l , IU»ki»on> Do... ‘*‘“* *“ 


§ Witness No. 6. Sheeb Singh. 

,, 7i Dhun Chowdree. 


2, Becharain Dutt & the purpose of instatuting the 
Kebnlkisto Chattorjia. action, t that he personally de- 
„ „ 3, EUmrnmun Doss, livered the bond into his mook* 

t» ft 4, Budan Cbnnder tear’s hand to be filed as proofs 

..5.N««>r.ddin°2"d that he accomp^^t hifl wit- 
Kebolkisto Chatteijia. station, and re- 

„ „ 8, Ramkanye Bose. mained with them at his mook-^ 

,1 . ff 9, Srenath Mozoom. tear’s residence, while they re- 

dar. maine^ here awaiting their 
i* examination before the moonsifij 

' ^ and that he constantly came to 

his mooktear to enquire how his suit was getting on : that tlie 
bond is a forgery is directly proved by the evidence an oath of ' 

« ^ two parties, § by whom it 

I W .tnesB No. 6. Sheeb Singh ^ 

7. Dhun Chowdree. ^ 

was morally impossible that the bond could be true, seeing that 
the stamp paper on which it is engrossed, was not purchased for 
nearly a year after the date of its recorded execution. 

The defence of the prisoners. No. 13, Kisto Mungul Chund, 
and No. 14, Meher Ally, the witnesses who gave their evidence 
before the moonsiff in support of the bond, is that the money 
was really lent by the prisoner No. 12, Nubbokishen Shaba, that 
it was received by the parties executing the bond, and that they, 
the prisoners, were witnesses to it. That the whole transaction 
is true from beginning to end, but unfortunately the date of the 
transaction, which ought to have been the 1 5th Srabun, 1 255, 
was erroneously and inadvertently stated in the bond, 15th Sra« 
bun, 1254. It is however very unlikely that in drawing up 
an obligation for money, the parties would have made a mistake 
in the year , — in the day a mistake might occur, but in the year, 
it is not in the least likely. Supposing even that such might 
have been the Case, is it to he believed that the error would not 
have been discovered very soon afterwards, when the party to 
whom it belonged took it out for inspection, as it is natural to 
suppose he often did, but the error, if error it was, was not 
noticed till it was detected on the trial in the moonsiiTs court, 
and the prisoners in their deposition stated distinctly that the 
year in which the bond was executed was 1254. 

The law officer found the prisoners guilty apd they were sen- 
tenced accordingly. Prisoner No. 12, to a consolidated sentence 
of five years on a conviction of uttering a forged deed and subor- 
nation of peijury, and the other prisoners to three years on a 


eonvictioii of peijury. 

Memarke ^ the Nkamut Adawlut. — (Present: Mr. H. T. 
Baikes.) Nothing can be more convincing than the evidence 
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for the prosecution proving that Nubbokisheii instituted the 
suit, paid the expenses and forwarded the bond to his agent to — 

be in the action. His defence repudiating all these acts of ^hrtober 24. 
his is in itself sufficient to support a presumption of his guilt.' Cats of 
It is not likely that the witnesses would have given a wrong Nysso- 
date to the transaction in their deposition, merely on the ground Aa*A*iiiid 
that ^ clerical error had been committed by the writer of the otUert. ' 
bond regarding the true date, and that the same error would be * 
found repeated in the pleadings, Ac. I see no reason to interfere 
with the convictions of all the prisoners and reject their appeals. 


Peesent: 

A. DICK, Esq., SIR R. BARLOW, Baet., and B. J. COL- 
VIN, Esq., Judges. 

GOVERNMENT and PURAUN RAM DASS 


RAMJIBUN ALIAS JEEBUN CHUNG. Sylhet 

Ceime Chaeoed. — Wilful murder of Dagooram Dass. 1854, 

Committing Officer. — Mr. T. P. Larkins, officiating magistrate 


of Sylhet. 

Tried before Mr. F. Skipwitb, sessions judge of Sylhet, on the 
8th September, 1854. 


October 24 . 

Case of 
Ramjibux 


Eema/rks hy the sessions judge . — ^The prisoner pleads guilty 
to the charge, and the circumstances under which the murder "ung. 
took place, are best told by himself. Xhe prisoner 

He states that he and one Moolie caught one Bolie Chung was sentenced 
stealing a dhwrree or hsh-trap, and that they beat him and let to transporta- 
him go. That he went and complained to his zemindars, Kanoo- tion for life, 
ram and Pandubram, and that they sent the deceased to appre- disengaging" 
hend them. That when the deceased caught him he struggled himself from 
to get loose, but being unable to effect his escape and getting a pediiiah who 
angry, he struck the deceased with a dao, and on his falling, had no legal 

repeated the blows, and that seeing he had killed him, he ran «Bthority to 

seize iiim, jciiIb 

. . « 1 -I j ^ him. His 

This story is confirmed by the witnesses ; and the post mortem pig^ that he 

examination shews that the deceased had eight wounds inflicted did it in de. 
on him, two of which, one on the chest, and the other on the fence of his 
throat, caused his death. 

The confessions are proved to have been voluntarily made and *““ »®^**™* 
the prisoner in extenuation urges before this Court that he com- 
mitted the deed to save his own life. 

The arrest of the prisoner by the deceased was clearly illegal, 
and the provocation received by him was great, but he armed 
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1854. 

October 24. 

Caieof 
Ramjibun 
alius JlCtBUK 
Chung. 


himself with the dao^ before the deceased arrived and deliberately 
killed him, when he had lost all power of resistance. 

The iury convict the prisoner of wilful murder, and in *this 
verdict 1 concur, but under the circumstances, 1 am of opinion 
that a sentence of fourteen years’ imprisonment with labor in 
irons will be sufficient. 

As it appeared from the deposition of Moolie Chung that the 
zemindars had imposed a fine^of 5 Bs. upon him and the prisoner, 
the magistrate has summoned them to answer for their illegal 
act. 


Itemarhs hy the Nizamut Adawhit 4 r-{J^'re&&a\i : Mr. A. Dick, 
Sir K. Barlow and Mr. B. J. Colvin.) 

Mr, A, Dick , — There pre no eye-witnesses to the crime ex- 
cept the testimony of one witness who saw one blow struck. 
The prisoner in his confessions has stated, he was about going ^ 
out to cut grass and had the dao or the bill-hook in his hand, 
when the deceased seized him. They struggled and finding the 
deceased would not release him, struck him repeatedly till he 
fell, then seeing he had killed him, fled. This is the purport of 
his confession before the magistrate. The confessions before the 
police and at the sessions are evidently not trustworthy in their 
details, that before the police telling much more against him, 
and that at the sessions ^most justifying him : for he there said, 
he had been disgraced, and was in fear of his life. The appear- 
ances of the wounds on the body, corroborate the above confes- 
sion before the magistrate. There is no evidence to prove that 
prisoner armed himself with the dao for defence ; he expressly 
states he took it to cut grass. He was suddenly seized, and his 
attack on the deceased was equally sudden. Had he desisted 
from repeating the blows with the dao, when the deceased on 
receiving the first cut, released his hold, the conduct of the pri- 
soner might have been justified, as the act of seizure by deceased 
^as illegal. The subsequent deadly blows he dealt, convict him 
of culpable homicide of an aggravated nature, and I would sen- 
tence him to fourteen years’ imprisonment, as recommended by 
the sessions judge. This is the heaviest sentence, which can, 

I think, be passed with advertence to the case of Kamchurn 
Rai, N. A. Reports, 6th February, 1852. The prisoner in that 
case as in this, killed his victim when committing an illegal act, 
and when he was incapable of resistance. He was sentenced to 
seven years’ imprisonment ; and that sentence was afterwards 
cancelled, after a short period, by the Governor-General at the 
recommendation of a majority of the judges of the Sudder Niza- 
mut, as being too severe, without any thing new being brought 
to light. 

Mr, B, J, Coloin , — I consider that under all the circumstances 
of this ease, a sentence of not less than* transportation fpr life 
should be passed upon the prisoner. The only thing in his 
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favor is, that he acted without premeditation, otherwise he Would^ 
ill my opinion, have been liable to a sentence of death. 

Without regarding the thannah confession, according to which 
the prisoner struck the deceased several times after he had been 
felled to the ground by the first blow, his confessions before the 
magistrate and sessions judge shew that on his seizure by the 
peadalT he at once attacked him with the dao, which he had in 
his hand, and struck him repeated blows with it ; which ended in 
the man’s almost instantaneous death. The prisoner added before 
the sessions judge, that the deceased had a lattes and had by en- 
tering his premises disgraced him, and put him in fear of his life, 
but besides that, he did not tell the magistrate this story, there 
was nothing in the circumstances of his capture, which should 
•have put him in fear of his life, and the weapon was not there- 
fore required to be used for self-defence. He may have used it 
in a sudden fit of passion at being seized, but there was nothing 
in the mode of seizure to justify his disengaging himself at the 
expense of the peadah’s life, which he took unnecessarily, as 
the peadah does not appear to have held hold of him to the last. 

Sir R. BarloWy Ba/rt , — 1 concur with Mr. Colvin in sen- 
tencing the prisoner Bamjibun to transportation for life. His 
story before the sessions judge, of having acted in defence of his 
own life, is clearly an afber-thought prepared no doubt during his 
confinement in the jail previous to his commitment to the ses- 
sions. JBefore the police and before the magistrate also, he fully 
admitted that he cut down the deceased, because he had seized 
him by order of the Meerasidar, in neither of the confessions is 
any allusion made to the deceased having a lattee with him, 
nor is any thing said by the prisoner of his being in fear for his 
life, and of his having done the deed in self-defence. The corpse 
exhibited as many as seven or eight wounds, and death ensued 
immediately after they were indicted. 


. 1851. 


October 24. 

Cate of 
Ramjibuw 
aliat ^BKBVN 
Chung. 
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PbbsxiTt : 

A. DICK ASTB B. J. COLVIN, Esqs., Judges. 

‘ GOVERNMENT AiTD PBBMCHAND 

versus 

SHEIKH BECHOO (No. 1,) MEER PEERBUX (No. 2, 
APPBI-LANT8,) AND SHEIKH ELAHEEBUX (No. 3.) 

Cbimb Ghaboed. — Ist count, buii^laiy in the house of the 
October 25 . Premchand Kulloo and thefb of rupees and property 

Case of * amount of Rs. 33^-B therefrom ; 2nd count, receiving the 

SflEiKH Bb- stolen property knowing it to have been such. 
cHoo and Caime Establishej). — Burglary and thefb. 
others. Committing Officer. — Mr. H. Pergusson, magistrate of 24-Per- 

gunnahs. 

J’*"*®®®- Tried before Mr. J. H. Patton, officiating additional sessions 
rejecteSriheiJ of 24-Pergunnah8, on the 21st July, 1854. 
mofuasil con. Remarks hy the officiating additional sessions judge. — This is 
fessioiis hav. a case of house-breaking by cutting the fastening of the mat- 
ing been cor- fence used as a door. The prosecutor and his family were asleep 
the%n*din o^’ robbeiy was committed, and can give no account 

the property. affair, but it appears from thd admissions made by the 

prisoners that it was concerted and executed conjointly by them 
in the manner therein set forth. When the prosecutor got up 
about 4 A. M., he perceived by a candle which he had occasion 
to light, that the lid of his large chest had been forced. The 
box was open, but the valuables it contained were gone. These 
consisted of two mgoots of gold, some pieces of old silver, a tusser 
silk dhootee, another cloth ditto with a scarlet edge, a child’s 
silver waist chain, and cash to the amount of Hs. 290. As soon 
as it was morning, the prosecutor apprized the chowkeedar of the 
theft and his suspicions immediately fell on Sheikh Bcchoo, pri- 
soner No. 1, who was absent from home during the night, hav- 
ing twice neglected to answer his challenge. The chowkeedar 
communicated his suspicions to the darogah, who had Bcchoo 
apprehended and brought before him, when the prisoner made a 
detailed confession of the crime, naming his co-prisoners as his 
accomplices and giving a full accoimt of the division of the plun- 
der, and the share each person got. He stated that his portion 
consisted of 100 rupees in cash, some pieces of old silver and a 
tusser dhootee, adding that he had advanced 90 Es. from that 
amount as a loan to one Abdool Hamid and gpven the old silver 
to be made up into bangles for his mistress to a silversmith of 
the name of Phul Chand. The man Abdool Hamid confirmed 
the truth of his statement on oath and produced the money, the 
silversmith Phul Chand also corroborated the statement and 
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brought ten small bars of silver, alleging that he had prepared 
them from the old silver given to him by the prisoner for the 
purpose of manufacturing the ornaments, and the prisoner’s mis- 
tress, the witness Amirun Raur, gave up the tusser dhootee as 
received from the prisoner. The other prisoners were arrested 
on the confession of Bechoo. The prisoner Peerbux, No. 2, ad- 
mittea his guilt at the thannah and said that he also had received 
the sum of 100 rupees as his share of the booty which, together 
with 75 rupees in his possession at the time, he had locked up 
in a box. That aggregate amount was found in his house. The 
prisoner Elaheebux Sheikh, No. 3, confessed both before the 
police and the magistrate. He admitted that his share of the 
spoil were 20 rupees in cash, a silvea waist chain and a new 
•scarlet edged dhootee. He further stated that he had purchased a 
sovereign for 10 rupees, and converted the balance into a \ 0 rupees 
Bank Note and had left the dhootee at the house of the witness,' 
Amirun : on the premises of his mistress, the witness Azimun- 
nissa, were found the sovereign and the Bank Note, and the 
woman Amirun gave up the dhootee. There is a slight discord- 
ance between the mofussil and foujdary confession, which consists 
in the alleged amount of cash received as booty. In the former, 
that amount is fixed at 20 rupees and in the latter at J 5 ru- 
pees, the additional 5 rupees required to purchase the sovereign 
and Note, being supplied from the prisoner’s own resources. In- 
dependent of the prisoners’ admissions and the remarkable corro- 
boration they receive from the finding and recovery of the 
property, the testimony of Amirun Raur goes distinctly to prove 
that the prisoners were together on the early part of the night 
of the robbery, and were seen towards morning making a division 
of cash and other property. This evidence comes with double 
force when it is remembered that the deponent is the creature 
of the principal prisoner, and naturally interested in his welfare. 
This is an admirable case, and reflects much credit on the 
magistrate. 

Sentence passed hy the lower cowrt, — Nos. I and 2 to be im- 
prisoned with labor and irons in banishment for nine (9) years 
each, and No. 3 to be imprisoned with labor and irons in banish- 
ment for seven (7) years. 

Remarks hy the Nizamut Adawlut, — (Present : Messrs. A. 
Dick and B. J. Colvin.) We see no reason to interfere with 
the conviction of the prisoners, Nos.'l and 2, who have appealed, 
or with the sentences passed upon them. Their confessions 
before the darogah were corroborated by the production of nearly 
all the property stolen, and though afterwards denied by them, 
by the defences put forth by them, they could not substantiate. 
Moreover the evidence of Amiran was most convincing of their 
guilt. 


3 a 


1854. 


October 25. 

Cete of 
Shbijch 
CH& and 
others. 
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Midnapore. 

1854. 

October 25, 
Ceae of 

DOOR0A.RAM 

Mundul. 

The prison- 
er’s appeal waa 
rejecti*d, the 
evidence 
asainsthim be- 
ing conclttBive. 


PbesEKT : 

A, DICK AND B. J. COLVIN, Esqs., 
OOVEBNMENT 

DOORGABAM MUNDDL. 

Grime Charged. — Wilfully, maliciously and severely wound- 
ing witness No. 1 with a lattee on the head with intent to mur- 
der him, and thinking him to be dead^ threw him into the river. 

'Crime EstarlIsiie^. — ^Assault attended with aggravating cir- 
cumstances. ( 

Committing Officet. — Moulvee Golam Safdur, law officer, exer- , 
cising powers of a magistrate. 

Tried before Mr. W. Luke, sessions judge of Midnapore, on 
the 25th October, 1854. 

Remarks hy the sessions judge . — This trial is supplementary 
to that held in this court on the 26th January last. The jiar- 
ticulars as deposed by the witness No. 1, as stated on his previ- 
ous examination and now corroborated by him, are as follow. 
On the night of the 27th October last, his lodging was entered 
by a body of men armed with sticks, who assaulted him and 
forcibly carried him away and threw him into the river, that 
with difficulty he effected his escape, and proceeded to the house 
of the witness No. 9, Ohota Bungshee Mundul, who applied 
medicines to his wounds, and offered him shelter till his relations 
came and took charge of him. The prisoner pleads not guilty 
and sets up an alibi. The evidence of Seeboo Roy, witness No. 

1 , is fully corroborated as to the fact of his being taken away 
and violently assaulted though there is nothing on record, save 
Seeboo Roy’s statement, to show that he was thrown into the 
river, or that his life was ever in danger. The wounds accord- 
ing to the medical officer’s report, which was received as evi- 
dence during his absence, and the sooruthal were of a superficial 
nature, and no serious effects were likely to ensue therefrom* 
The assault, however, was an aggravated one made to gratify 
a grudge which the prisoner and others in his village h^ long 
entertained against Seeboo Roy. The prisoner totally fails to 
substantiate his plea of alibi and his running away from his vil- 
lage and taking service with a Mr. Martin as a peadah at Am- 
tah, eight or ten cos from his home, is presumptive of his guilt 
in endeavoring to elude the search that has been made for him 
by the police. The assessors declare the prisoner guilty of an 
aggravated assault on Seeboo Boy, we concur in this finding 
and sentence him as indicated in the statement. There are some 
irregularities in the commitment to which the attention of the 
magistrate has been called. 
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Sentence passed by the lower court. — Three years* imprison* I *54.. 
nient without ironi^ and to pay a fine of fifty (50) rupees with* * 
ill one month, or in default of payment, to labor until the fine October 
be paid, or the term of sentence expire. Caw of 

Remarks by the Ntzamut Adawlut. — ^The prisoner was named OooROAaaii 
from the very first, as engaged ii^ the outrage. The t^videnoe ^ 
as to his ahhi is of no value. Seeing no reason to interfere with 
the conviction and sentence, we reject the appeal. 


J. DUNBAU AND H. T. KAIKES, jSsQs^ Judges. 
GOVERNMENT and URNOPOORNAH NAPTINEE 


NITTAE HASS BYUAGEE (No. 1,) BENEE MOYR\ 

(No. 2,) AND MIRTUNJOY, awas MECHOO CHU^^CK^^. ^ . . 
BUTTY (No. 3) 

Crime Charged — Ist count, being accomplices in the wil- 
ful murder of Teloke Naptmee, daughter of Urnopoornah, prose- 
cutrK ; 2nd count, being accessary after the fact of the above- 
mentioned wilful murder. Ni-Sae Dass 

Committing Officer. — Mr. H. Rose, officiating magistrate of bvr^ofb 
B eorbhoom. and others. 

Tried before Mr W T. Taylor, officiating sesbioiis judge of 
Beerbhoom, on the 4th Septemlier, 1854 Prisoners 

Remwrks hy the officiating sessions judge. — The deceased Te- 
loke Najitinec, prostitute, resided in the village of Jamooa, and the wilful mur” 
was murdered on the night of the 3ist Assar, B. S, 1201 or der of a pios- 
14th July, 1854. titute, arqmt. 

From the evidence of the witnesses* for the prosecution, it 

would appear that deceased was in »»««fficieri. 

* No. 13, Ramsuondar Gope. company With the three prisoners, nLce * 

15. Sukhee CbM.m. one Ramdhun Bhoojporoa (ab- 

sconded) at her house, that about 
10 P. M a noise, as of a person being strangled, was heard issuing 
from her house by her neighbours the witnesses for the pro- 
secution ; and shortly afterwards, prisoners Nos. 1 and 3 came 

to witness No. I3,t and asked him 
t No. 13, Ramsoondar Gopc. fjQ Bdp in removing the bo4y of the 

* KT 1 o D . 1 — - imfortunate deceased, who had been 

* murdorod, which he refused to do. 

„ 15, Sukhee Chaasin. Prisoners Nos. 1, 2 and 3 with the 

absconded party, were then seen by 
witnesses Nos. 13, 1 1 and 15,^ carrying the body towards the 
nullah, where it was subsequently found 
3 8 2 


t No. 13, Ramaoondar Gope. 

X No. 13, RamBOondar Gope. 
,, 14 Jadoo ChiiBbiit. 

,, 15, Sukhee Chaabin. 
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1854. Xa inquest was held by the darogah of thannah Bhurtpore 
” on the body, on which was found a wound on the right side of 
October 25. head. On proceeding to the house of the deceased, it was 
Case of found closed with a lock on it, and when open^, considerable 
11 * 0 KB** quantities of blood covered the mat and pillow on which the 
and others, deceased generally slept. At the foot of the mat was discovered 
a knife or huntee, par^lly stained with blood. 

The corpse was sent in to the magistrate, and on its being 
examined by the medical officer of the station, he was of opinion 
that the party had died a violent death, that the wound on the 
head was the cause. « 

Prisoner No. I, in defence before the court, denied all know- 
ledge of the murder, andralso of having made a statement on 
the matter before the magistrate. . 

Prisoner No. 2, in defence states he was at the house of the 
deceased in the afternoon of the 81st of Assar, and that he there 
saw prisoner No. 1, liamsoondar Rajpoot, Byrub Sunker, Bam- 
dhun Sircar, Ramdyal Thakoor, and Ramdhun Bhoojporea ab- 
sconded, they were all seated ; that he did not remain but went 
to his home, as he was leaving, he met prisoner No. 3 entering 
the premises of the deceased’s house. 

Prisoner No. 8, in defence states that he wont to the house 
of the deceased at about night fall for the purpose of lighting a 
1 im]), and he there saw one Ramsoondar Roy Rujpoot, Ramdyal . 
Sircar and others whom, he did not recognize, seated. He did not 
remain, but having lighted his lamp, returned to his house. This 
prisoner, as well as prisoner No. 2, denies all knowledge of the 
crime. 

The jury after considering the evidence and being warned to 
give the benefit of any doubt in their minds as to the guilt of 
the prisoners in their favor, brought in a verdict of guilty against 
the whole of the prisoners on the 2nd charge of the indictment ; 

** Being accessaries after the fact of the wilful murder.” 

In the opinion of the court, the prisoners are guilty of both 
charges. The evidence of the witnesses* clearly shew that the 
^ ^ ^ ^ three prisoners were present at the 

No. 13, Rimsooiidar Gope. crime was committed and 

;; 15,’ SukhM Sin. were quarrellii^ with the de- 

ceased, though there is no evidence 
to prove which of them gave the fatal blow, nevertheless it is to 
be presumed that each of them lent assistance in the murder, 
and are therefore equally culpable in the eye of the law. 

Having given ray serious attention to the whole of the cir- 
cumstances attending the murder of this unfortunate woman, 

I consider the prisoners have justly forfeited their lives by hav- 
ing deprived a fellow-being of hers ; nevertheless I am inclined 
to suppose that the prisoners did not meet for the purpose of 
committing the murder, rather that they with others had as- 
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sembled at the house of Teloke, a prostitute, who allowed nightly 

orgies to take place at her residence, being irritated by some — 

acts or words of the deceased, assaulted her, and finding they October 25. 
had committed murder, endeavoured to conceal the body by Case of 
throwing it into the nullah, where it was found. Under this Dass 

impression, I would recommend that the three prisoners should ot£!re. 
be imprisoned with labor and irons in banishment for the period 
of twelve (12) years. 

Remarks hy the Nizamut Adawlut. — (Present ; Messrs. J. 

Dunbar and H. T. Baikes.) After hearing the proceedings in 
this case, we find it quite impossible to place any reliance on the 
witnesses referred to in the 3rd paragraph of the judge’s letter. 

As stated by him, they depose to circutqstances which, if true, are 
• sufficient to implicate the prisoners as accomplices in murder, 
but the ease stands entirely on the credit due to their statements 
which, under the circumstances we are about to allude to, are 
open to question, the murder (for doubtless the woman died a 
violent death) is said to have occurred on the 14th of July. On 
the 1 7th, the police reached the spot to make inquiries, they soon 
afterwards reported that the neighbours appeared unable to ac- 
count for the woman’s death, merely stating their suspicions in 
a general way that some one or other of those in the habit of 
visiting the deceased must have killed her, but affording no clue 
whatever to the perpetrators of the crime, nevertheless some 
persons were a}>prchended, and on the 22nd, six days after the 
police had been at work, the witnesses alluded to, gave their 
evidence, these three persons are members of a family consisting 
of themselves and a brother named Itamdhun Gope, who lives 
next door to the deceased, and must, it is natural to suppose, 
have been questioned by the police when making the report to 
the magistrate that the neighbours could give no clue to the 
discovery of the criminals ; it is therefore most unaccountable to 
find these parties, able and vdlling to give such important testi- 
mony, withholding it for so many days from the darogah’s 
notice. It is also strange that llamdhun, who is mentioned by 
them as being with them, and present on the night in question, 
inrf no respect corroborates a word of their story, there is too 
much reason to think the depositions on record may have been 
got up by the police, and we reject them accordingly. 

It is not unlikely that the prisoners were present at the de- 
ceased’s house, on the night she met her death, but setting aside 
the testimony of the witnesses referred to, there is nothing to 
connect that solitary fact with the crime charged i^ainst them, 
as there is nothing to show when and with what object the mur- 
der was committed. Considering the proof against the prisoners 
too unsatisfactory for conviction, we direct their release. 
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PSBSEKT : 

SIB R. BARLOW, Babt,, and B, J. COLVIN, Esq., Judge$. 


Myrnensingh. 

1854. 


SHEIKH BECHOO and GOVERNMENT 
versus 

ANWUR KHAN (No. 1,) ZUMEER KHAN (No. 2, appbl- 
LANTs,) GORAWUR KHAN (No. 3,) and SHEIKH SHO- 
RUE KHOLIPA (No. 4.) 

Cbime CuABOED. — ist count, No. 1, wilful murder of Bul- 
Icear Khan ; 2iid count, being an accomplice in the wounding of 
Afzul ; Nos. 2 and 3, 1st count, being accomplices in the above 
I st count, 2nd count wounding Afzul ; and No. 4, 1st count. 


October 26. 

Chsc of __ 

being an accomplice in the above murder and wounding; ‘Jnd 
Khan "apu^- count, ordering the above murder and wounding. 

Idiits, Mothers! Cbime Establisued. — No. 1, culpable homicide, and Nos. 2, 
3 and 4, being accomplices in the same. 

The sessions Committing Officer. — Mr. R. Alexander, magistrate of My- 
judge was in- mensingh. 

fiirmed tiiat tlie Tried before Mr. W. T. Trotter, sessions judge of Mymensingh, 
on the 5th August, 1854. 

ed upon one of » ^ ® * ’ . • » ^ i . « . . 

the prisoners Memarlcs oy the sessiom judge , — It was alleged that Sheikh 
was too li!?ht. Sobhanee, father of prisoner No. 4, having taken lease of ayo/^, 
Appeal reject- which belonged to his brother, one Assanoollah, there was a dis- 
***’ pute between the parties regarding the same. It appears from 

the record of commitment, and the evidence taken ou the trial, 
that on the 11th Bysack, corresponding with the 23rd April last, 
the prosecutor, Bechoo, witness No. 1, Afzul and the deceased, 
Bulleear Khan, were employed by Assanoollah in cutting the 
dhan that stood in the field, appertaining to the jote, and as 
they were carrying it to his house, prisoner No. 4, accompanied 
by the other prisoners and others, opposed them in the way, and 
attempted to take the bundles to his own house, upon this a 
scuffie ensued between the parties, and on No. 4 ordering his 
people to bbat the other party, No. 1 inflicted a spear wound ,on 
the left side of the deceased, who immediately fell down and 
died, and as witness No. 1 called out that Bulleear Khan had 
been killed, prisoners Nos. 2 and 3 wounded him and the prose- 
cutor also, and the latter ran away. The civil assistant surgeon 
deposed tbat deceased's death was caused by a penetrating wound 
on the left side of the chest passing through the hmgs, wound- 
ing the heart, which must have been inflicted with along pointed 
instrument, and that such a wound must have been followed by 
almost immediate death. The prisoners one and all pleaded not 
guilty throughout, and resorted to alibi and enmity with the 
adverse party for their defence. The evidence of the witnesses 



CASES IN THE NIZAMUT ADAWLUT. 606 


examined on their behalf however was insufficient to establish 1854. 
the pleas set up in defence, or exculpate them from the charge, 
while some of them denied all knowledge of the points on which October 25. 
they were cited. The futwa of the law officer found prisoner Cime of 
No. 1 guilty of culpable homicide, and the others of being ac- AnwurKham 
complices in the same, a verdict in which I concurred. Khan 

Sentence paseed hy the tower court, — No. 1 to be imprisoned lauu, Mothers", 
with labor and irons for seven (7) years, and Nos. 2, 8 and 4, 
each to four (4) years’ imprisonment without irons, and to pay a 
line of 50 Rs. on or before the 5th September, 1854, or in de* 
fault of payment, to labor «until the hue be paid, or the sentence 
expire. 

Bemarhs hy the Nizamut (Present ; Sir R. Bar- 

, low and Mr. B. J. Colvin.) We see no reason to interfere with 
the conviction in this case, hut we think that the sentence passed 
by the sessions judge upon prisoner No. I is much too light. 

We cannot however, with reference to the law, enhance it. It 
is proved that he came out armed with a soolfee^ which he at once 
struck deceased with, so fatally, that his instantaneous death, 
the heart having been penetrated, ensued. This case should, in 
our opinion, have been referred for the Court’s orders, as requiring 
a sentence upon prisoner No. I, beyond the sessions judge’s power 
to pass. We reject the appeal. 


PllESENT : 

SIR R. BARLOW, Bart., and B. J. COLVIN, Esq., Judges. 

GOVERNMENT 

versus 

MUSST. PROBA, (No. 3,) JADUB MALLEE (No. 4,) 
MUSST. BOCHUN MALLEENEE (No. 5,) MUSST. 
PUDDO (No. 6, APPELLANT,) AND MUSST. ROBO (No. 7.) 

Crime Charged. — I st charge, wilful murder of Musst. Nirma; 
2nd charge, culpable homicide of Musst. Nirma, by administering 
and causing to be administered, drugs to produce abortion ; 3rd 
charge, being accomplices in the crimes charged in the 1st and 
2ud counts. 

Crime Established. — No. 3, culpable homicide of Musst. 
Nirma, and Nos. 4, 5, 6 and 7, being accomplices in the culpa- 
ble homicide of Musst. Nirma. , 

Committing Officer. — ^Mr. T. P. Larkins, officiating magistrate 
of Sylhet. 

Tried before Mr. F. Skipwith, sessions judge of Sylhet, on the 
26th August, 1854. 

Memories hy the sessions judge. — ^There is scarcely any evi- 
dence against the prisoners, except that of their own coniessions. 


Sylhet. 

18.>4. 


October 26. 

Case of 
Musst. P uDDo 
and otherb. 

Appeal re- 
jected, prison- 
er's guilty 
knowledge be- 
ing appatent. 
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1854. 


October 26. 
Case of 
MuasT.PuDDO 
and othert. 


which are proved to have been voluntarily made before the daro« 
' gah and repeated to the magistrate. 

The deceased came to the village of the prosecutor and died 
two days afterwards, and he gave notice of her death at the 
thannah, and on inquiry it was proved that she had had a mis-* 
carriage and the deposition of Huree Malice, witness No. 1, led 
to the apprehension of the prisoners. 

The prisoner, No. 8, admits that she administered medicine 
to the deceased, thro\igh the hands of Jadub, prisoner No. 4, with 
the view of procuring a miscarriage, but that death ensued. 

The prisoner, No. 4, admits that h3 took measures for pro- 
curing medicine to procure abortion, but he says prisoner. No. 3, 
administered them, he being present. The prisoner, No. 5, ad- 
mits that she was present when Proba took measures to {>rocuro 
the abortion, but she took no active part. 

The prisoner, No. 6, admits that she procured certain medi- 
cines from the prisoner. No. 3, and took her to the house of the 
deceased. 

Prisoner, No. 7, states that the deceased consented to give 
ten annas to the prisoner, No. 3, to produce abortion, that she, 
prisoner. No. 7, went to the deceased, and brought her to the 
prisoner. No. 3, and spoke of her skill. 

It was proved in ^evidence, that the prisoner was with cliild 
by her husband's brother, and that she died afber a miscarriage 
caused by drugs. 

1 have sentenced Musst. Bochun to a lesser punishment than 
the other prisoners, as she was a mere passive observer of what 
w{||igoing on, she took no steps to defeat the object of the other 
prisoners, however, and was clearly consenting to the deed. 

Sentence p<t88ed by the lower cov/rt, — No. 3, to five years’ im- 
prisonment with labor suited to her sex, No. 4, to bo imprisoned 
without irons for (3) years and to pay a fine of (20) Rs., on or 
before the 5th proximo, or in default of payment to labor, until 
the line be paid, or the term of his sentence expire. No. 5, to 
be imprisoned for (6) months and to pay a line of (10) Rs. on 
or before the 5th proximo, or in default of payment to labor 
until the fine be paid or the term of her sentence expire, and 
Nos. 6 and 7, to be imprisoned for (3) years and to pay a fine 
of (20) Rs. each, on or before the 5th proximo, or in default of 
payment to labor until the fine be paid or the term of their sen- 
tence expire. 

Bemarks by the Kiza^nut Adawlut, — (Present ; Sir R. Bar- 
low and Mr. B. J. Colvin.) Musst. Puddo has appealed. In 
her petition of appeal, she has stated that she, at the bidding of 
No. 8, pulled up the root, which was used medicinally, but with- 
out knowing the purpose for which it was wanted. Tii her 
mofussil confession and in that before the magistrate, however, 
she allowed that she knew the object to be to procure abortion. 
We therefore reject the appeal. 
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Pbesekt: 

• SIR R. BARLOW, Baet., andB. J. COLVIN, Esq., Jmdgti. 


1854 

October 26 . 

Case of 
Nbtai aad 
others. 


^ GOVERNMENT 

versus 

RUSSOOL MAHOMED (No, 7,) POOSOORAM (No. 8,) 

NETAI (No. 9, APPELLANT) AND PaKEERCHAND(No. 10, Rungpore. 

APPELLANT.) • 

Cbime Chaboed. — 1 st count, dacoity in the house of Kisto . 

Dass and plunder therefrom of property Yalue at Rs. 71-12, with 
vrounding of the said Kisto Dass ; 2nd count, No. 7, is also 
charged with receiving and having in his possession property, 
knowing the Same to have been obtained by the said dacoity. 

Cbime Established. — Dacoity. 

Committing Officer. — Mr. H. L. Dampier, officiating magis- prisoners 
tratc of Ruiigpore. were acquitted. 

Tried before Mr. G. U. Yule, officiating sessions judge of their^ recogni- 
Kungpore, on the 14th Juno, 1854. tion being aus- 

Re marks hy theqfficiaiing sessions judge — On the night of the picious, and 

25th February last, the house of witness, No. 1, was entered 
by eight or ten dacoits with torches, laHees, &c., who seized him 
and his brother, preventing the former seeing who they were, gjj confeaaioua] 
broke open a chest and carried off property to the value of Rs. 

71-12. On their departure, prisoner, No. 7, Russool Mahome~ 
being somewhat behind the others, was observed by witne 
No. 1, who grappled with him and called for aid, which was im- 
mediately rendered by his brother, witness No. 2, who had 
begun to follow the dacoits, and by witness, No. 3, soon followed 
by witnesses, Nos. 4 and 5, and he was secured and taken to the 
house of witness No. 1, where he acknowledged that he had 
come for the purpose of committing a dacoity and named his 
companions, among whom were prisoners. No. 8, Poosoorara, No. 

9, Netai, and No. 10, Eukeerchand ; next morning tiie ehowkee- 
dar, witness No. 18, reported the matter at the thannah, stating 
in his deposition taken at the time, that prisoner, No. 7, had 
been captured and had confessed and named his companions with 
many other particulars, of which he, the chowkeedar, only re- 
collected that one Gokool (not committed) had been named and 
that the dacoits had assemliled in the house of Netai, prisoner 
No. 9. On the police going to the spot, prisoner, No. 7, again 
confessed, inculpating prisoners, Nos. 8, 9 and 10, and he repeat- 
ed his confession before the magistrate. The houses of the par- 
ties named by him were searched, without success, but the pri- 
soners, Nos. 8, 9 and 10, confessed in the mofussil and No. 8 
adhered to his confession before the magistrate, while Nos. 9 and 
VOL. IV. I'ABT II. 3 T 
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1854. 

October 26. 
Case of 
and 
others. 


10 repeated theirs. Witness, No. 1, deposed in the mofussil 
that he recognised No. 9, alone, and that by his voice at the 
time of the di^oity. In the foujdary court he named also No. 8 
and others as recognised by him. Witness No. 2, said in the 
mofussil that he had recognised Nos. 9 and 10, by the torch- 
light, here he says Nos. 8 and 9, by their voices, their evidence 
consequently cannot be trusted on the point of recognition. 
Witness No. 3, has been consistent in alleging his recognition 
by the torch-light of prisoners, Nos. 9 and 10, Netai and Fukeer- 
chand, as he met them when on hearing the noise he was running 
towards witness No. I’s house. In ^he mofussil and foujdary, 
he named a third person also, who had not been committed. 

The apprehension of Russool Mahomed, immediately after the 
dacoity, and his confession there are fully proved by witnesses, . 
Nos. 1, 2, 3, 4, 5, 8, 18 and 19, and the mofussil confessions of 
all the prisoners and those at the foujdary of Nos. 7 and 8 are 
duly proved. 

All the prisoners at the sessions denied the charge, alleging 
enmity between the jotedars under whom witness No. 1 and 
they respectively hold, and that their confessions were extorted, 
the enmity alleged appears to have existed, but affords no ground 
for disbelieving the evidence. One witness, No. 24, asserts that 
he saw a hurkundaz strike prisoner No. 8, and tell him to confess. 

Kussool Mahomed, prisoner No. 7, declares that he was stupi- 
fied with ganjah and knew not what he was saying before the ma- 
gistrate, that he had been to the market and was returning past 
lll^ness No. I’s house, where that witness and others seized him. 
9ie improbability of this story is greatly increased by the circum- 
stance that he was not known to the parties who seized him, 
having settled in the village from which ho came to commit the 
dacoity only about six months before, as proved by his own wit- 
nesses, Nos. 20, 22 and 23. 

No. 8, Poosooram, alleges that he made his foujdary confes- 
sion under the fear and prompting of a hurkundaz, who was 
close to him all the time. This is disproved by the witnesses 
to his confession Nos. 16 and 17, who, although not specially 
asked regarding the hurkundaz, depose that prisoner’s confession 
was free and uninfluenced. The details in his confession, and 
his answers to questions are also inconsistent with the idea of 
their being prompted or extorted. 

A good character is given to prisoners, Nos. 8, 9 and 10, by 
their witnesses. 

To recapitulate, against Bussool Mahomed, No. 7, there is the 
proof of his capture and confession at the time of the dacoity, 
and his confessions afterwards to the police and magistrate. 

Against Poosooram, No. 8, his being named by No. 7, his 
apprehension in consequence and his confessions to the police 
and magistrate. 
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Against Netoi, No. 9, and Fukeerchand, No. 10, there is 
their recognition at the time by witness No. 3, the truth of 
• whose testimony is corroborated by their own confessions in 
the mofussil by the confessions of Nos. 7 and 8, in the mofussil 
and foujdaiy. 

1 convicted all the prisoners and sentenced them as mention- 
ed. 1 tried the case alone under Act XXIV. of 1843. 

Sentence passed hy the lower court, — ^Each to be imprisoned 
with labor and irons for live (5) years. 

Memories hy the Nizamut Adawlut, — (Present ; Sir B. Barlow 
and Mr. B. J. Colvin.) The prisoners Nos. 9 and 10, only appealed; 
we are not satisfied with the proof upon which the sessions judge 
relies. The witness Khugessur was not es^mined before the police 
, pn the point of recognition of the prisoners till the 1st March, the 
dacoity took place on the night of the 25th February, and though 
Khugessur was present at the search of the houses of the pri- 
soners on the 21th February^ he was then silent as to having 
recognised them in the act. Although they were named on the 
spot by a prisoner No. 7, who has not appealed, and they them- 
selves confessed in the mofussil, still such a confession unsupport- 
ed by good evidence is not in our judgment sufficient for a con- 
viction. We acquit and release them. 


Peesent : 

II. T. EAIKES, Esq., Judge, 

J. H. PATTON, Esq., Officiating Judge, 

GOVERNMENT and RAMMONEY 
versus 

JCGGERNATH: BURNICK (No. l,) RAMDOSS doss 
(N o. 2,) KASHEENATH BURNICK (No. 3,) RAMJOY 
DOSS BHOOYEAH (No. 4,) and RAMJOY DOSS (No. 5, Tipperah. 

APPELLANT.) 

Ceime Chaeged. — ^Nos. 1 to 4, wilful murder of prosecutor’s _ 
brother Ramkannye Burnick, No. 5, being accessary afber the October 27. 
fact to the above murder. Case of 

Crime Established. — ^Nos. 1 to 4, culpable honjicide ofRAMjoTDoss 
Ramkannye Burnick brother of the prosecutor, No. 5, accessary and others, 
after the fact to the above homicide. 

Committing Officer. — Mr. F. B. Simson, officiating joint-ma- 
gistrate of Noacolly. cide one pn- 

Tried before Mr. H. C. Halkett, officiating sessions judge of goner convict- 
Tipperah, on the 14th August, 1854. 

3 T 2 


1854. 

October 28# 

Case of 
Nctai and 
oUArs 
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1854. Bematha hy the offieiaiing seeeiane judge , — ^The prosecuior in 
this case lives in the village of Sonahpoore in thannah Ameer- 
October 27. ^ng. On the night of the 28th of Assaur, 1261, B. S. he was 
Case of informed by his brother, the deceased Bamkannye, that he was 
Ramjcit Doss to go on some business to the house of Phezooram Dhoo- 
and others. neighbours. The next morning when he rose 

cd as an ac- missed his brother from bis usual place, but supposed that 
cesaary after gone, as he had said he would, to the Dhoobee’s house, 

the fact appeal- The prosecutor then himself went to a at some distance, 
ed. His guilt He did not return home imtil the Thursday evening, when he 
j much alarmed by hearing from ehis sister, Chunder Kullah, 

iished by his heard of their brother since he had left 

sions, the ap- home last. ^ 

peal was re- His inquiries about his brother proving fruitless, he informer^ ^ 
jected. the village chowkecdar of the matter and went with him to the 

Ameergong thannah, where he stated his suspicion that his bro- 
ther had been made away with by the first four prisoners, who, 
he well knew, were bitter enemies of his brother. 

The parties were thereon arrested, when prisoners, Juggernath 
No. 1, and Kamdoss No. 2, confessed that they had beaten and 
kicked the deceased, and that he had died under their hands from 
the ill-treatment ho had received. 

As their confessions involved the 5th prisoner Ramjoy Doss, 
as an accessary after the fact, he also was arrested, and acknow- 
ledged his having been aware of the deed, and having afterwards 
assisted the other four prisoners to conceal the body. The in- 
formation supplied by him ultimately led to the discovery of the 
bidy, which was found lying under a tree in a spot near the 
house of a man named Bampershad living in mouzah KoUessur. 
The finding of the body not taking place until twelve days after 
the man’s death, little more than a skeleton remained. The 
deceased was a man in the prime of life, about twenty-seven or 
twenty-eight years, and was in perfect health at the time of his 
disappearance. 

Before the magistrate prisoners, Juggernath No. 1, Bamdoss 
No. 2, and Bamjoy Doss No. 5, repeated their confessions. 

At the sessions, all the prisoners pleaded not guilty. 

The evidence of four persons, who were witnesses to the fact, 
clearly proved the main charges against the prisoners. Three 
women, witnesses Nos. 1 to 3, living in the same village with 
the prisoners, and who themselves occupied the same baree, 
depose distinctly to having witnessed the assault by the four 
prisoners upon the decease!^ who was thrown down by them 
and beaten and kicked when in that position. This occurred 
about midnight of the same day on which deceased had left his 
house, in the manner detailed above. The night was a moon- 
light one, and they could see clearly what passed. The women 
screamed out on seeing what happened, when the prisoners 
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abused^ and threatened them, compelling them to ailcnce. The 
four prisoners then took up the body, which the eye-witnesses 
all state being heavy like that of a dead person, and carried it 
off in an easterly direction towards the hills. These witnesses 
state further, that Qooroodoss Doss, witness No. 4, the brother 
of the prisoner Kamdoss (No. 2,) came up to where the prison- 
ers wSre standing, ailer the assault, and spoke to the prisoners. 
This man was ultimately directed by the joint-magistrate to be 
retained as a witness, as his evidence was most necessary for the 
elucidation of the case. In his evidence he states, that he had 
seen the prisoners in consultation together, and had heard from 
his brother, prisoner Kamdoss Doss (No. 2,) that they had been 
consulting about their design to kill t]xe deceased. The woman 
, Somittra, cousin of the above witness, and who lives in the same 
house with him and prisoner Ramdoss Doss (No. 2,) states in 
her evidence that on the day in question, she saw the prisoner 
take Ramdoss Doss (prisoner No. 2,) aside and speak 
to him in private, as if in consultation. Labonce Doss, another 
witness (No. 20,) residing in moiizah KoUcssur, states that he 
found a body lying in the pad<ly field belonging to liim, and that 
he and his neighbours Ramgopaul and Rampershad (witnesses 
Nos. 21 and 22,) recognized it as being the body of Ramkannye, 
whom they had known previously. Afraid of being drawn into 
some trouble from the body being found near their dwellings, 
they aided Labonee Doss (witfljs No. 20,) to remove the body 
from where it was found by them, to the spot where it was af- 
terwards, on their information, found by the police. The spot 
where the body was found by these witnesses, being that where 
it was first thrown by the prisoners, was about two coss from 
the house of the deceased, and the place where it subsequently 
was discovered, on the information by the police, was about half 
a mile further off. 

That there had been enmity for some time past, between the 
first four prisoners and the deceased, is clearly proved by the 
evidence of several witnesses. The prisoner Kamjoy Doss 
(No. 4,) had an illicit connexion with the sister of the deceased, 
who hsid had a quarrel with him on that account, and had beaten 
him. The deceased had also quarrelled and fought with Kasliee- 
nath (prisoner No. 3,) with whom he had a disagreement about 
his not affording proper support to his (deceased’s) niece, the 
woman Jyekallee, who was married to Kasheenath’s brother 
Ooma Kanth, then absent at Akyab. It further appears that 
the deceased had an intrigue with the woman Razee, the wife of 
a man named Ramdoss Potdar. This woman had afterwards 
for her lover, the prisoner Juggemath, so that, that person also 
nourished ill-will toward him. The fourth prisoner, Ramjoy 
Doss Bhooyeah, had carried on an intri^e with the decease’s 
sister, Chunder KuUah, and there was ill-will between them on 
that account. 


1854. 


October 27. 
Cate of 
Ram JOT Dom 
andPothert* 
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1854. A neighbour of the prisoners named Eomul Doss, produced 
■ — a tauveez or armlet given to him by the prisoner Ram Doss two 

October 27. or three days before the arrival of the darogah to investigate the 
Case of case. He had been requested by the prboner to keep it for 
him. This tameez was recognized and sworn to by two wit- 
an otubrs. jjesses, as well as by the prosecutor, as being the property of 
the deceased Ramkannye. * 

The confessions of the prisoners Juggemath Burnick, (No. 1,) 
Ramdoss Doss, (No. 2,) and Kasheenath Burnick, (No. 3,) are 
attested by the witnesses, in whose presence they were tiJceii 
in the mofussil and before the magistrate. 

Of the manner in which the deceased met his death, there can 
exist no doubt whatever. , The confession of three prisoners, as 
well as the positive and direct evidence of eye-witnesses suffici- 
ently attest the fact, but nothing elicited in the case can sus- 
tain a charge of wilful murder against the prisoners. Some 
weight may be attached to the circumstance of the consultation 
of the prisoners before hand as showing malice aforethought, 
and, as stated by one witness, Gooroodoss Doss, (No. 4,) a deli- 
• berate design to put him to death, but this man’s evidence goes 
no further than that he had heard from his brother Ramdoss 
Doss, (prisoner No. 2,) that the other prisoners had designed 
to kill the deceased and had wished him to join them. This 
even if admitted to be true, wouU uot affect the other prisoners, 
being only the allegation at se^ td hand of one of them. The 
confessing prisoners, Juggemath Burnick, (No. 1,) and Ramdoss 
Doss, (No. 2,) make no mention of their having entertained any 
further designs against the deceased than to give him a beating ; 
and this assertion is supported by the facts, for, had the pri- 
soners really cheiished the intention of putting him to death, 
they would have used very different means to effect their pur- 
pose, than what their own avowal and the evidence of the eye- 
witnesses show that they actually employed. No weapons of 
any kind were used ; which would certainly not have been the 
case had they designed to murder the man, and all the evidence 
tends to show that they intended to effect nothing more than 
what some of themselves allege, viz., to inflict a beating upon 
a man towards whom they bore a grudge and jealousy. In this, 
as in many other similar cases, the result went further than 
what was ever designed or contemplated by the actors. 

In concurrence with the fatwa of the law officer, who held 
that the aet of the prisoners amounted to culpable homicide, 1 
sentenced Juggemath Burnick, (No. 1,) Ramdoss Doss, (No. 2,) 
Kasheenath Burnick, (No. 3,) and Ramjoydoss Bhooyeah (No. 
4,) as principals, to five years’ imprisonment with labor in irons, 
and Ramjoy Doss (prisoner No. 5,) as an accessary after the 
fact, to three years’ imprisonment, and to pay a fine of 30 Rs., 
otherwise to labor until the expiiy of the term of his sentence, 
or until payment of the fine. 
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'BemwrTcB hythe Nizamut Adawlut. — (Present : Messrs. H* T. 1854. 

Baikes and J. H. Patton.) The only prisoner who has appealed 

from the sentence passed by the sessions judge is Kamjoy Doss, October 27* 
No. 5, convicted of being an accessary after the fact to culpable 
homicide. Raimoy Doss 

This prisoner had assisted the principal offenders in conceal- ^ 
ing tBe body, and made a statement to that effect before the 
police on his apprehension. This was repeated by him in the 
presence of witnesses shortly afterwards, and on his appearance 
before the magistrate he again confessed. No doubt can be en- 
tertained of the truth and genuineness of his admissions, for he 
has allowed in his appeal that they were voluntarily made in 
the hope of being admitted as a witnes^, and as the purport of 
his statements is sufficient to convict him of having aided the 
principal offenders in concealing the body of a man whose death 
he believed had been caused by violence, we see no reason to 
interfere with the conviction and sentence. This appeal is there- 
fore rejected. 


Phesbkt ; 

B. J. COLVIN, Esq., Judye. 


GOVERNMENT Tnd DOORGADOSS 


versus 

SHAMA MUSSULMAN. 


24-Pergan- 

nahs. 


Crime CHARaEo. — 1st count, dacoity and plunder of proper- 
ty to the value of Co.’s Rs. 125-7 ; 2nd count, having in his 
possession part of the plundered property knowing it to have 
been acquired by dacoity. 

Crime Established. — ^Dacoity. 

Committing Officer. — Mr. J. R. Ward, officiating magistrate 


1854. 


October 27. 

Chbo of 
Shama Mus- 
sulman. 


of Howrah. ^ The prison- 

Tried before Mr. J. H. Patton, officiating additional sessions er’s appeal was 
judge of 24-Pergunnahs, on the 12th July, 1851. rejected, the 

Remarks hy the officiating additional sessions judge . — ^A da- P*®*® 
coity was committed in the house of the prosecutor on the night groundless!*”* 
of the 27th April, 1851, and property to the value of 125 Rs. ^ 
carried off. The robbers broke into the house about midnight 
with lighted torches. Six persons variously armed entered and 
began to force open the trunks and boxes with hatchets. Some 
stripped the women and children of the ornaments they had on, 
afber which they departed. The villagers collected and made 
after the dacoits, when the prisoner was confronted by the chow- 
keedar of the village, knocked down and secured with certain 
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1854. 

October 27. 

Gate of 
Srama Mub< 

%ULUMtt. 


Tipperab. 

1854. 


October 27. 

Case of 
Tujumudoy 
and another. 

Conviction 
and sentence 
passed by the 
sessions judge 
in a case of 
wilful perjury, 
upheld in ap« 

p^. 


articles of the plundered property, a f hurra and two tusseelas. 
Some property was also found in a plantain garden, thrown 
there and abandoned by the dacoits in their flight. The pri- 
soner when taken before the police confessed that he had taken 
part in the dacoity, and the property found with him prov- 
ed to be part of the plunder. He denied the charge before this 
court, and pleaded an unlawful arrest, but could adduce no 
proof of the plea. Some of the witnesses he called to character 
stated that he bore a good character and worked for his liveli- 
hood. 

Sentence passed hv the lower court , be imprisoned with 
labor and irons for murteen ( 1 4) years. 

Memories hy the Nizamt^t Adawlut, — (Present : Mr. B. J. Col- 
vin.) The prisoner's story, that he was coming to Calcutta , 
early in the morning with tape to sell when he was seized by 
the chowkeedar, is very improbable. In his petition of appeal 
too he has stated that he confessed at the thannah from ill- 
treatment and being kept without food for three days; but 
these alleged circumstances are disproved by the record, which 
shews that he was sent on the very day of his apprehension, 
viz., 28th April to the magistrate, -who took his answer on the 
following day, when the effects of „any ill-treatment, if really 
practised, would have been visible,"^* reject the appeal. 



Peesent : 

H. T. liAIKES, Esq., Judge, and 
J. H. PATTON, Esq., Officiating Judge, 

GOVERNMENT 

versus 

TUJUMUDDY (No. 1,) akd HYDER ALLY (No. 2.) 

Chime Chaeoed. — ^No. I, peijury in having on the 27th 
April, 1854, corresponding with 15th Bysack, 1261, B. S. de- 
posed under a solemn declaration taken instead of an oath, 
before the officiating joint-magistrate of Noacolly in a case in 
which Hyder Ally was plaintiff, that “ on the 18th Chyte last, 
about four dunds before night whilst returning from Chundiah’s 
hat he saw; Tujumuddy, and Dorap, and Hyder Ally, and Imam- 
uddy, and Azeemuddin assaulting the plaintiff with blows at the 
instigation of Sumiruddy and Mofeezuddy,'* such deposition 
being false, and having been intentionally and deliberately made 
on a point material to the issue of the case. No. 2, Ist count, 
peijury in having on the 27th April, 1854, corresponding with 
the 15th of Bysack, 1261, B. S. deposed under a solemn declara- 
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tion taken instead of an oath, before the officiating joint-magis- 
^ trate of Noacolly, that “ on Thursday the 18th of Chyte, four 
dumdA before night, he was feeding cattle to the north of his 
house, Mofeezuddy, Tujumuddy, and Sumiruddy, and Dorap, 
Azeemuddin and Imamuddy, and Hyder Ally, and about others 
ten or twelve men, inhabitants of Nuldugee, Motilal, came and 
by order of Sumiruddy and Mofeezuddy aU the other defendants 
assaulted him, such deposition being false, and having been in- 
tentionally and deliberately made on a point material to the 
issue of the case ; 2nd coimt, subornation of peijury in causing 
Tujumuddy, prisoner No. 1* to give the abovementioned false 
evidence. 

Chime Established. — ^Wilful peijury. 

• Committing Officer. — Mr. F. B. Simpson, officiating joint- 
magistrate of Noacolly. 

Tried before Mr. H. C. Halkett, officiating sessions judge of 
Tipperah, on the 14th August, 1854. 

ItemarJes hy the officiating sessions judge , — On the 27th 
April last, the prisoner Tujumuddy gave evidence in the court of 
the joint-magistrate of NoaooUy^in^jj^ brought by the other 
prisoner, Hyder Ally, (No. 2,)^B|j|^Dkan named Sumiruddy 
and others for assault, &c. of witness, he swore 

positively to having been preiH^Hwhe time and place when _ 
the assault was alleged to ^^^Skeurred, viz. on the 18th 
Chyte, corresponding with the 3(jS™]arch, at a village in Dukhin 
Shahbazpore, and that he had witnessed the whole affair com- 
plained of. 

It appeared, however, that this very man Tujumuddy had 
appeared as a witness in another case of petty assault, in which 
a man Imamuddy was plaintiff, and gave evidence therein in the 
joint-magistrate’s court on the 17th Chyte, or 29tli March. 
Now as it was absolutely impossible that the prisoner could 
have been present on the occurrence of the first assault which 
occurred, or was stated to have occurred, on the 18th Chyte, at 
a place more than two days’ journey from the joint-magistrate’s 
court, where it is certain that he had delivered his evidence in 
the other case on the 17th Chyte or just one day before, the 
prisoner must have been guilty of flagrant peijury in the first 
instance. 

The prisoner confessed in his answer, both before the joint- 
magistrate and at the sessions, that he had given false evidence 
in the first case, having been tutored to say by others ithat he 
had given as evidence in Hyder Ally’s case. 

Hyder Ally pleaded not guilty. 

As to the guilt of the first prisoner, Tujumuddy, there can be 
no doubt. He admits having given false evidence, and inde- 
pendent of his confession, the circumstances of the case are too 
clearly against him to a^it of any denial availing him. With 
TOL. IV. PAET II. 3 U 


1854. 

October 27. 

Cate of 
TuJUiKroDr 
and another. 



516 CASES IN THE NIZAMUT ADAWLUT. 


1854. reference to the other prisoner, Hyder Ally, the fact of his being 

guilty of subornation of pequry, is no less clear. The only per- 

October27. gon to be benefited by the proving of the assault case was 
Case of himself, the other prisoner having no interest in the matter, so 
Tuji^uodt that it is clear that he must have appeared and delivered evi- 
an another, inducement of another, and that other, theplaintiff 

in the case. 


By the evidence of Bonah Gazi peadah (No. 4,) and Issur 
Chunder Hitter, Nazir Buxshee, it is clearly proved that Hyder 
Ally had set down Tujumuddy as one of his witnesses, and had 
caused him to be subpeenaed as Such. He accompanied the 
peadah into the mofussil and pointed out to him the man, Tu- 
jumuddy, as the witnesu whose evidence he required, and accom- 
panied him to the Nizarut. « 

When the case came on before the joint-magistrate, Hyder 
Ally declared Tujumuddy to be one of his witnesses ; and it is 
proved by the deposition-writer that the evidence of Tujumuddy 
was taken down in court, in the hearing and in the presence of 
the plaintiff, Hyder Ally. All the above facts, with reference to 
both prisoners, were fnlV proved by the examination of the 
papers of the assaulh*^^*^^ from the inspection of the Na- 
iir' shook. 

In conformity with the/i, the law officer, who declared 

that peijury had been fully against Tujumuddy, and 

subornation of peijury againSiLnydor Ally, I sentenced both pri- 
'soners to be imprisoned with hard labor in irons for a period of 
(5) five years. 

Remarks hy the Nixamut Adawhit. — (Present : Messrs. H. T. 
Baikes and J. H. Patton.) The prisoner Tujumuddy has been 
convicted of peijury, and the prisoner Hyder Ally of suborning 
him as a witness in his own behalf. We see no reason to inter- 


fere with these convictions, the prisoner Tujumuddy has admit- 
ted, from the first, that he gave false evidence in Hyder’s case 
at the instigation of others, and the only defence set up by Hy- 
der has been that he heard that a man of the name of the other 


prisoner had witnessed the assault made upon himself, and had 
questioned the prisoner as to his knowledge of that matter and 
summoned him as able to support his charge in consequence, 
but that three men of the same name resided in the village 
where the prisoner Tujumuddy lived, and he may have summon- 
ed the wrong person. This defence cannot be received in the 
face of the fact that the prisoner Tujumuddy actually gave the 
evidence required of him by Hyder, which sufficiently points him 
out to be the individual sought by Hyder, and as we consider 
the reasoning of the sessions judge is fiilly justified by the facts 
before him, which warrant a strong presumption of the prison- 
er’s guilt, we reject the appeal and confirm the sentences on 
both prisoners. 
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Pbesent : 

H. T. RATKES, Esq., Judge, and 
J. H. PATTON, Esq., Officiating Judge, 

ICKBUB BHOOYA akd LOCHUN SOOTHAB, 


NUBOOLLAH. •nppwih. 

Chime Chahged. — Ist c^unt, stealing two cows, valued 26 Rs., 
viz., one belonging to the prosecutor, Ackbur Bhooya, valued 12 — — — • 
Rs. and another belonging to the prosecutor, Lochun Soothar, October 27. 
•valued 14 Rs. ; 2nd count, knowingly keeping in his possession Oaae of 
the above stolen cattle. Nuboollah. 

Chime Established. — Stealing two cows, valued at 26 Rs. The prisoner 
belonging to the prosecutors. an old offend 

Committing Officer. — Mr. J. W. Dabrymple, joint-magistrate der, was con- 
of Noacolly. victedofcattle- 


Case of 
Nuboollah. 

The prisoner, 
an old offeii- 


Noacolly. victedofcattle- 

Tried before Mr. H. C. Halkett, officia ting sessions judge of ‘"d 

^ ° sentenced to 

lipperah. 

Remarhe hg the officiatviy^^^^^^mjge. — The prisoner is prisonment. 
charged 1st, with stealing t^j ^^|p ^iie valued 12 Rs. the p^ Appeal re- 
perty of Ackbur, and the o^^SjIHued 14 Rs. belonging to ” 
chun ; 2ndly, with keeping tlicP^pHie in his possession kno^ 
them to have been stolen. 

The circumstances of this case are as follow : The 1st pros ^ 
cutor, Ackbur, who lives in mouzah Culchosali, pergunnah Kon^ 
chunpore, is owner of several cows, all of which he had fastened 
up in the cow-ljouse on the evening of the 23rd June, corre- 
sponding with the 10th Assar, before last. In the morning when 
he went to look at the cattle, he found that one of them was miss- 
ing, the rest being all safe as he had left them the evening be- 
fore. Shortly after this he heard that his neighbour Lochun, 
the other prosecutor, had also had one of his cows stolen on the 
very same night that he- had lost his own. Both the owners 
searched in every direction, but could find no traces of the miss- 
ing cattle. When thus engaged, the prosecutor Ackbur hap- 
pened to meet a man named Mohurrum pcadah, from whom ho 
received the intelligence that a person by name Nuboollah, 
residing in Bukhin Raopore had recently been convicted and 
sentenced to imprisonment for cattle-stealing, and that as he 
knew the culprit still to have several other cows at his place of 
abode, he suggested the probability of one or more of these be- 
ing the stolen property in question, and advised him to go to 
Dukhin Raepore, and ascertain the Ikct for himself. On arriv- 
ing at the prisoner’s house, the prosecutor found the servant of 
the prisoner by name Thakooree, driving out some cows to pas- 
3 V 2 
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)R54. ture, and he immediately recognized his own as well as his 
neighbour Lochun’s missing cows among the number. Lochun, 
October 27. ^Iso, on receiving this intelligence proceeded to the spot and 
Case of recognized and claimed his own missing property. The mother 
Nuboollah and servant of the prisoner on being questioned declared that 
they had been purchased by him, but they neither stated.when, 
nor from whom, nor for what price they had been bought, nor 
is their statement borne out by any witnesses. The story of 
both prosecutors is fully substantiated in every particular by the 
two neighbours, whom Ackbur took with him, when he went 
to search at the prisoner’s abode. fThe rattle were also proved 
to be the plaintiffs’ property. The witnesses all state what is, 
indeed, otherwise sufficiently proved, that the prisoner is a 
notoriously bad character, and well known as such in his own* 
neighbourhood. 

He had been since the month of August, subsequent to the 
occurrence of the theft, in the instance abovementioned, actually 
undergoing a sentence of imprisonment for cattlc-stcaling in 
another case, and had also been once before sentenced to a year’s 
imprisonment for a similar* offence. 

The prisoner plc ulti^^^^^J^''^ and stated that he had pur- 
chased the two covvi. no\f 4 ™t 8 of different times, and 

i* ^irtlier declared that he witnesses to prove the fact. 

/ witness brought f</^'^*^iowever, denying all know- 

su}<* transaction, th^|&l 8 oner declined offering any fur- 

B(.*r evidence. 

‘ /The futwa of the law offic ' declared the charge fully proved 
against the prisoner, and in concurrence with the same, I sen- 
tenced him to five years’ imprisonment, with hard labor in 
irons. 

JRemarJes hy the Nizamut Adawlut, — (Present : Messrs. H. T. 
Baikes and J. H. Patton.) It is proved and admitted by the 
prisoner that the cows were in his possession, and this fact, cou- 
pled with his inability to prove his statement that he purchased 
the cows from the prosecutors, affords every reasonable presump- 
tion of his guilt. 

We see no reason to interfere with the conviction and reject 
this appeal. 
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Pbesent : 

B. J. COLVIN, Esq., Judge. 


Daoct. 

1854. 

October 27. 
Case of 
Sheikh Kho- 

AUJ. 


GOVERNMENT and SHEIKH GHOLAM NUBBEE, &c. 

versus 

SHEIKH KHOAUJ. 

Cbime Chabged. — A ssembling in an anned body and at- 
tacking and plundering at^night the houses of the prosecutors, 
and carrying off by force Nyah Beebee alias Bengalee Khatoon 
and Tecun Beebee and Hingun Beebe% and the boy, Fyzoo. 

, Cbime Established. — ^Assembling in an armed body and 
attacking and plundering the houses of the prosecutors and car- 
rying off by force Nyah Beebee aliasjjiengaleQ Khatoon and 
others. The appeal 

Committing Officer. — Mr. C. W. Mackillop, magistrate of of the prisoner 
Dacca. rejected. 

Tried before Mr. S. Bowring, sessions judge of Dacca, on the i!?? 

14th August, 1851. ^ 

JRemarks hy the sessions originally tried 

in this zillah, and on the l®^^^®ftist,^^1Hirsuddcr Court 
tenced the prisoners their^^BgWSed. The prisoner 
been apprehended. ’ wmfs 

Witness^* proved that he had ti 
part in the ^tack on the houses of the 
secutors. The prisoner pleaded fki alibi, but nothing was 
tablished in his favor by the witnesses he called. 

The law officer convicted the prisoner of the crime charged in 
the calendar. 

I concurred in the verdict and pronounced the same sentence 
as that passed on the prisoners formerly convicted. 

Sentence yassed by the lower court . — ^To bo imprisoned for 
the period of seven (7) years with labor in irons in banishment. 

Memarhs by the Nizamut Adawlut. — (Present: Mr. B. J. 

Colvin.) The particulars of the former trial will be found at 
page 587 of the Nizamut Report for May last. 

The prisoner was mentioned by the witnesses from the first 
and before his apprehension. He was a servant of J umalunlylc, 
the principal in the outrage. Seeing no reason to interfere with 
tho conviction or sentence, I reject the appeal. » 


* Nos. 1, 3 and 4. 
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Mymensingh. 

1854. 


Pbbsent : 

H. T. HpAI1Il£<S, £iSQ., Judge^ and 
J. H, PATTON, Esq., Officiating Judge, 

GOVERNMENT and SHUNKER CHUNG 
^erem 

RAMNARAIN CHUNG. 


October 27. 

Case of 
Ramnaraik 
Chung. 


duced to 
year’s in 
sonment ii 
peal. 



Crime Chardsd. — Wilful murder of Doorga Chundalnee, 
Crime Established. — Culpable homicide. 

Committing Officer. — Mr. R. Ales^nder, magistrate of My- 
mensingh. 

Tried before Mr. W. T. Trotter, sessions judge of Mymen- 
singh, on the 21st July, 165 li. 

Prisoner con- sessions judge, — Prom the admission of the 

victed**of stateipent of the witnesses, it appears that on 

culpable lomi- the night of the occurr<^^ % as the prisoner and his cousin, wit- 
cide of his ness No. 1, were at thdP evening meal, he observed that there 
hut the y^as too much salt in one of the dishes, and he became enraged, 
fatal blow hav- ^ his wife, the deceased, was stooping down to serve him, 
he gave her a severe bloPWJ^JWi|Jpfb hand on the right side 

serious intent of her temple, whi^'dlti/^^^^£>^nocked her down, and she 
to injure, became senseless i^^*’*“^hible^ /'Jjjberwards, notwithstanding 
punishment re-/^‘'<3avours were madu by luA J^^tv’itness No. 2, a relation to 
The deceased waf^SSag woman of eleven years 
8ujl& and had been sometiml|^efore unwell with fever, and 
V recovered, she was in a weak state, but that no ill- 

i^/ing existed between them f(^Jbefore. The civil assistant sur- 
geon was unable to examine th^borpse from the advanced state 
of decomposition, but he stated the effusion might have existed 
on the brain, though he could not observe it, or that the state 
of the brain might have been produced from fever, rendering it 
4 easily disorganized by a slight concussion ; in such a case a severe 
blow with the open hand might have produced a fatal effect. 
The prisoner throughout admitted having struck his wife in the 
manner described, and offered no defence. The futwa of the law 
officer convicted him of culpable homicide, in which I concurred. 

Sentence parsed hy the lower cowrt, — Sentenced to be impri- 
soned without irons for the period of four years, and to pay a 
fine of 30 Rs. on or before the 2lBt August, 1854, on default of 
payment to labor until the fine be paid or the sentence expire. 

Memarhs hy the Nizamut Adawlut, — (Present : Messrs. H. T. 
Raikes and J. H. Patton.) The prisoner admits the crime and 
makes no defence. Taking the case as stated by the judge on 
his remarks on the trial, we find that the blow, which accidental- 
ly proved fatal, was given without any intent on the part^ of 
the prisoner to seriously injure his wife. Although concurring 
in the conviction, we think the sentence of four years with 
fine passed on the prisoner is, under the circumstances, excessive 
and reduce it to one year’s simple imprisonment. 
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PbESSSTT : 

SIR R. BARLOW, Babt., and B. J. COLVIN, Esq., Judges. 


GOVERNMENT 


MUSST. KAOOTANEE. 

Cbime Chaboed. — 1st count, wilful murder of Kandooree, 
her daughter ; 2iid counti being present, aiding and abetting the 
above crime ; 3rd count, aiding and abetting in the suicide of 
Musst. Panbee ; 4ith count, attempt to commit suicide. 

Commifting Officer. — Mr. A. W. ifussell, magistrate of Rung- 
pore. ^ 

Tried before Mr. G. U. Yule, ^|Ka>ting sessions judge of 
Rungpore, on the 19th September, VK. 

jRemcMrhs hy the sessions judge , — About midnight of the 20th 
June last, llasil, witness No. 9, awoke and iijissing his wife and 
child, who had gone to sle ep on t hfci^me mat with him, called 
out to his brother, Kashe|flB||^H|9^hU , who was in an ad- 
joining hut, Kashee awotg|flB^^H|||P^4 wife also. In the 
morning search was made||H|&j|piDu^|pK till Haooreea, 
ness No. 13, came and that ms wife, Ka< 

prisoner was in informant’sn»fernaving come there 
night with the clothes drippllg wet, saying she had run 
on account of being beaten. ' sil went and fetched her,' 
on asking what had become iheir child, Kandooree, antTof 


out to his brother, Kash ejJHlSWBtel J > was in an ad- 
joining hut, Kashee awotg|flB^^H|||P^4 wife also. In the \ 
morning search was made||H|&j|piDu^|pK till Haooreea, j 
ness No. 13, came and that ms wife, Ka< i 

prisoner was in informant’sn»fernaving come there 
night with the clothes drippllg wet, saying she had run 
on account of being beaten. ' sil went and fetched her,' 
on asking what had become iheir child, Kandooree, antTof 
Kashee’s wife, Panbee, she said they had gone out together, 
Panbee carrying thettdld, and in the dark she had missed them 
and gone on herself toHaooreea’s house. Soon after this, a body 
was seen by witnesses. Nos. 2 and 4, in a tank, two hundred 
and fifty or three hundred yards from Hasil’s house, which was 
recognized to be that of Panbee, and the child’s body was also 
found. No further measures were taken for their preservation. 
Notice however was sent to the thannah, the darog^ came out 
on the following day, and next day he took the deposition on 
solemn affirmation of Kaootanee, upon whom, it would appear, 
suspicion had not hitherto rested. In consequence' of her state- 
ment, he at once took her confession as a prisoner. This con- 
fession is much less in detail than the deposition, but the main 
facts are distinctly stated and agree with her subs^uent con- 
fession to the magistrate. The following is an abstract of these 
confessions. Her husband treated her and her child badly as 
his brother, Kashee, did his wife, Panbee, the deceased, the day 
before the occurrence they had been maltreated, so they agreed 
they would stand it no longer, and Panbee remarked that if 
prisoner’s daughter was ill-treated when the mother was alive 


Rungpore. 


October 28. 

Case of 
Mussomut 
Kaootanbb. 

The prisoner 
was acquitted, 
notwiihatand- 
ing b6r alleg- 
ed confessions, 
the statements 
cont lined in 
them differing, 
and there be> 
ing no proof 
Lwhich stoi y 
is true, while 
'e was no 
idence of 
ler guilt. 
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1854. what would she be when the mother ytba dead, so at midnight, 
thej went out together. Panbee carrying the child (who slept 
October 28. ^ith Panbee according to prisoner) and proceeded to the tank, 
Case of where the bodies were subsequently found. There Panbee put 
Mussumut a knife, which she had brought with her into prisoner’s hand for 
Kaootanbb. purpose of killing the child, an infant, little more than twelve 
month’s old, but the mother could not with her own hand mur- 
der her offspring, her eyes filled with tears and her body shook, 
so Panbee took the knife, cut the child’s throat, threw her into 
the water, and jumped in herself, still holding the knife. The 
prisoner then walked into the waterpbut her heart failed her, 
she came out and went to Haooreea’s house. 

Both confessions bear, J think, internal marks of truth and 
the attesting witnesses* depose *that they 
Mofussil. were hroluntarily given. That before the 

No. 1, Sabur. mi^^^-ate was t^en down, on the 30th 

Nosya. Jufi^’ ^id duly certified, a few questions 

5* M^teeula were asked of the prisoner on a subsequent 

Foujdarry.' answers indirectly show that 

6. Madaibux. her ^'nvfession was voluntary, this examin- 

7, Burhamulla. to have been headed 

ii^^v^cffects of ^ificate. On the trial at 
^ 1 ^sessions, the prLS*^v. . ^ilt, and alleged that she 

® being ill-tircai ^ husbands, Panbec pro- 

suP away, which sh^ id to, as they would only be 

g^ht back again ; that took the child and went to 

'^4. /4^ank, and laid it down ourj^hc bank; that Panbee slipped 
ana fell in, and the child going'* vS the edge after her fell in 'too ; 
and that she, the prisoner, was too far of^ to help. This svpry 
disproves itself, for if too far off to help, must at ^lidnight 
in the then age of the moon have been too far off to see, and be- 
sides, if they did not go to the bank to commit murder and 
suicide, for what purpose were they there ? 

When the darogah examined the bodies, that of the child was 
almost entirely devoured by jackals, the head and part of the 
neck and limbs only remained, he reports that he thinks the 
mark of a cut with a knife may be observed, but he is evidently 
doubtful, the villagers also did not examine the bodies when 
first found, and the civil surgeon could not, from the advanced 
state of decomposition they were in when sent to him. The 
knife also was not found, so that two important circumstances, 
by which the truth of the confession might have been tested, 
have not become available. I see no reason however for doubt- 
ing the confession, the fact of the murder having been perpe- 
trated in the exact mode described by prisoner is not proved, 
but that the child was murdered, either by cutting its throat or 
drowning, is clear. The law officer convicted the prisoner on the 
2nd, 3rd and 4th counts, and 1 concurred, but in awarding pun- 
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ishment, the last two charges may bo loft out of consideration, 1^54* 
for they cannot add to the heinousness of the guilt in the 2nd ■ 
count. Prisoner has always alleged bad treatment by her hus- October 28 . 
band, as the cause of the crime, the witnesses questioned on this Case of 
point denied it in an equivocal way, and from the admission of Mussumut 
N o. 4, imcle of prisoner’s husband, that people said Hasil beat KAoeOTANEB. 
his wife and did not give her enough to eat, I believe that she 
was ill-used, on the other hand her husband says, she is unchaste 
and has always been in the habit of running away ; be this sis it 
may, the ill-usage she states herself to have received from her 
husband is no extenuatioi^ of her guilt in aiding the cold-blood- 
ed murder of her own child, considering however that she was 
not the actual perpetrator of the crime, and that she seems to 
have been mider the influence of Panbee, who suggested the 
\nurder, carried the child to the tanl?^ (taking a knife with her 
without, I think, prisoner’s knowledge d there murdered it 
after the mother had refused, a capit 'e is not called for, 

and I beg to recommend that she be x.* 
zillah jail with labor suited to her so: * 

Bema/rks hy the Nizamut Adaiolut ir K. Bar- 

low, Bart., and Mr. B. J. Cob ached the spot 

where this murder was comr J uiic, the bodies 

were found on the 21st. s nt ence of vir ^ 

Icnce having been cominitt .q bouy of t. ^ \ 

to have been killed by Panbee, .v/ is ^'*^id to Iiavo cut i\;» ^ 
before si herself jumped into : tank and was drowned, 
priso’^ hose state uoiit was . ’st taken on the 21th Ji 
only. on its being complete at once made a defendant, a.id 
is s to have confp*ased that she accompanied Panbee to the 
tank, where she refuse o kill the child at Panbee’s solicitation, 
but ^owed her to cut its throat. Were this proved, an offence 
f a very serious nature would be established against her, but 
fter several stories vary much, and there is no satisfactory proof, 
as to which of them may be hold to be true. The length of 
time, which elapsed between the arrival of the police and the 
period at which the prisoner’s answer was taken, is a circum- 
stance of great suspicion, the instrument, with which the child 
is said to have been killed, has not been produced and the daro- 
gah sb' lid have referred to the magistrate before, (having once 
taken her statement,) he made the prisoner a defendant. 

We are strongly of opinion that the real facts of this case have 
not been developed, and in the absence of legal proof, we are 
bound to acquit the prisoner. 
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tft Afi mi dtb9r% , 

wt^MmtArt wMmU meiiHm ^ anff mhs^j/k ta mo* 

^ ii^kM mmdp Groubtr (Mhr 1 w |iNI99i i’at^ 

JttjgcdHir Pheelcft Otioiivdbns^ nnil otlfen p. Ka!teefiiura1K[^« Bu^tun. 

OoMiotwrfhaiioempPofiU^dismi^edforP^ «. 

BHjnallr Piutl and others Buddnti Chtinder Mnndnl And 4>0iera% 

D^tm bond. Claim bat bg ktpse &f tmo^ SooHm \4, Rogu* 

laMn%i 1793, 312 

Annuiid Mye Dutt p. Ram}ye Mutidul end othera. 

At^oHop oah. Suit hj defaulting puinoedar^ duiming ike 
. tenure under a benamee putchaee^ dUemUeed a$ oppoeed to 

Section 9, Regulation 8, 1819, 313 

Ekbi Tajun v. Su^sainooddeeii and others. 

Bibi T^n «• l^lakee Lai and another 

Mortgage^ suitfor foreclosure of decreed. An alibi being proved 
on the recorded date of a deed of sale^ it was held b be false^ 
and a mocumiree tenure^ sought to be cancelled under tt, dw* 

allowed^ 313-316 

Musst. Bodh Kowaree and another v. Mod Nurain Singh. 

Suitfor posse^n of bnd me^m profits^ dt creed on proof 

€f*fi^t under a tukseeimiameh,..*.,.*...^ 318 

Balioo Chedee t^al «• William Bobert Jones. 

Indigo^ Damages fbr bredeh of Oontmctbsupplg seed^ 321 

Tarnee Chnnder thikraaee and o^rs «, Hr, Hamia» 

Damages fitr tndigo oraj^ hSuxn^for hemt ong^^ 

ItiiQit. Oitw CwowAiram «ad aooiher «. IfusM fa^orlliiMieObowdhniiii. 
Beld ikmt gnmd ef tueiiiitt bring am a ntrif mu bn mt* 
tertHfbui, mtnritfriivindbtg ibat duthef Smmb bt’ tt* up bg 
dtffndmrii in, Mfttr itordi, 4Ae vitSdi^ ^ a Maiit 
UnotaSbried^memmbtrqfimminSifintnl AJBktriao 
wkkmvm*St»<rith«Ut»^bb^kuriMike$ddt» vritb&tOf 

and wei tJa, Mmk tMketritpmfriiMf *tiM 8S9 
Mussi Jjre Somur 9. X<idch)mtte4 Komu. 

A urit Umit, tpMiurivririm pateert to ugHSimptoqf 
^ ribt <Mm» brii^g pro» 0 ript ^ tranooriiom OHi 

ia^iL m 

«. aM A)4«Aih. »ai , 

Afputii in^hciaw mMArianding UjMO (CiniriHiriititt, VimJ 
and ebSnfbr o tm t/ nnoiflg agmtt OMO aO^frit toJritm 
ixfeutor, d Um itt ed ip tib» apmn tveh .. 884 


Ranee llursoondree Dibbea t’. Rajah Bishennath Singh. 

Family Usage. Succession to rajgee governed hy^ 339 

liana Kowur and another v. Asmun Kowur. 

Remanded for further enquiry^ as to liability of certain parties 
for arrears of rent due on a farniy 342 


Shah ^bdool Kurreem v. Kunhyah Sahoo and another. i . 

A bond, assigning possession of a farm until payment of a loan^ 
upheld literally y and lender not allowed to void the stipulationy 343 
Shco Gholam Sahoo v. Mohummud Kazim AH Khan. 

A vendor cannot rescind a contract and resell goods ( saltpetre 
in this instance ) a penalty being recoverable from vendee 


ftr br ach of the same : damages against vendor 345 

Rajah Shah Ukbur Iloscin v. Collector of Cuttack. 

Sale for arrears of revenue not liable to reversal on pleas not 

filed in time^ Section 25, Act 12, 1841, 348 

Bibi ]\Iariam Cachic Mackertich v. Joachim Gregory and others 

Payment of a money legacy adjudged with interest from date of 
action to that of liquidationy 350 


Gobind Das Gosain v. Nurkoo Sahoo. 

Defaulty reasons fory not having been taken ( Clause 1, Sec- 
tio7i AQy Regulation 2^y 1814,) and none assigned for dis- 
tnissing in toto a claim admithd in party the decision of lower 

court annulled and case remandedy 351 

Tara Purshad Raee Cbowdlirce r. Doorga Purshad Race Chowdhree. 

Interesty separate claim for before issue of Circular Order 
No. 29, llth January 1839, adjudged from institution of first 

suity 352 

Bhuv\anec Churn Mitr v. Jykishen Mitr and others claims. 

Jleldy 071 a review of judgmenty that claims to immovable pro- 
perty y situated in the mofussil, must be tried by the law oj' the 

place in which the property is situatedy 354 

Collector of Bhagulpore v. Shewuk Ram. 

Claim to malikana lost by lapse of timcy 367 

Andrew Crawford and others v. Muha Rajah Roodur Singh. 

Reuse of a farm voidedy because sub-let to indigo plaiUei's in 

violation of express compacty 369 

Pya Mye Chowdhrain and another v. Tara Purshad Raee and another. 

Mesne profits accruing before decision under Act 4, 1840, and 

subsequent thereto may be sued for together y 371 

]Moonit Singh v. Kashee Purshad. 

Assessmenty enhanced rateSy under express agreemetity adjudged 

without prior notice Section 9, Regulation 5, 1812, 374 

Bishcn Soonduree Dibbea and another v. Aga Mohummud Kamel. 

A deed of sale may be partly good and partly bady accordhig 
as circumstances may raise presumptions for or against the 

separate titles conveyed by ity 377 

Sheo Naram Ghose v. Ranee Jymunnee and others. ^j« 

A plea put forth (lunitation in this instaiice) must beptOfWfdby 
the party advancing ify and not by his opponent, t, A jtidg- 
m€7il of nonsuit fou 7 ided 07i a principle vice versa reversed, 378 



8yud Moozuffur AH alias Teetoo Meeali v. Ciiumpabuttec Dilihea. 

Order for payment of costs against defendant on a plaint in^ 
correctly valued modified, toiih costs of special appeal aqainst 

plaintiff, 379 

Kishen Chundur Neogee v. Doorga Churn Soor and others. 

Auction sale: suit by defaulting putnecdar, claiming the tenure 
• und^r a benamee purchase, dismissed as opposed to Section 9, 

Regulation 8, 1819, 380 

liuttun Munnee Dassee and others v. Collector of Mymensingh and others. 

Fines under Clause 2, Section 17, Regulation 19, 1811, cannot 

be inflicted on dependent talookdars, 381 

Collector of Dinagepore v. Muha Mye Dibbea. 

The courts will allow fair and reasonable charges for collecting 

rents of estates under charge of court of wards, 383 

Chundur Narain Chuckerbutty and another v. Musst Zumeer-o-iiissa. 

The courts of justice cannot interfere with the proceedings of the 

resumption courts, 384 

Fukecr Chauiid Das and others v. Brijinohuu Das and others. 

A claim, under orders of a competent court, having been kept 
in abeyance pending result of another suit, held, und**T the 
circumstance, that limitation must be calculated from date of 
final diposal thereof, and not jtom date of original cause of 
action, 38G 


Applications for Special Appeal. 

Maharajah ITetnaraiii v. Deonath Jha and others. 

Lakhiraj : disputed title not cognizable by moonsiffs. Circular 


Order ^th October 1844, para, 3, 301 

Ram TTurree Buxshee and another v, Biilram Sircar. 

Fine on putneedars : remanded to specify law under which 
it was inflicted, and for record of grounds of reversal of lower 
cour€s judgment, 302 


Radha Benode Misr Sheikh MusheutoolJah and others, 
liadha Beiiodo IMisr v Hafeez-o-nissa Begum and others. 

Radha Benofle Misr v. Sheikh Deanoliah and others. 

Radha Benode Misr v. Lukmcer Khan and others. 

Radha Benode Misr v. Ishur Chundur Chowdhree and others. 

Radha Benode Mi'.r v. Sheikh Muteeoollah and others. 

Radha Benode Misr v. Sheikh Dewanoollah and others. 

Radha Benode Misr v. Lukmeer Khan and others. 

Hindoo law (inheritance ) a claim being divided contrary to 
para, 1, Circular Order ilth January 1839, the judgments 

given reversed in consequence, 307-312 

Sheikh Imdad Ali and others v, Rainsurroop Panday. 

Documentary proofs should not merely be exhibited but actually 
filed with the record, and objections of parties affected by them 
taken, 311 



IV 


Ilurris Climitlcr Dlmr v. NnbkisluMi Lalieery and others. 

Uemandvd for proof of amovnt ^of assessment as alleaed 

by plaintiffs, 337 

Kamdoolal Chuckerhntty and another v. Ram Mookerjee. 

irUnesses to a deed being forthcoming, it was held irregular to 
^ have recourse to evidence given by them in a suit affevtinq 

other parties, ^ ‘ 

PrceajT Dutt Panday v. Kishen Mungul Sein and others! 

Decrees annulled as the court of first instance (sudder ameen J 
teas not competent to entertain the action, which was osten^ 
siblg for recovery of the rents of a farm, but in reality e,t- 
action of usurious interest on u bond for d sum not cogniza~ 

ble by such officer, 320 

Piirsuii Komar Thakoor v. Shamkishoret Raec. 

Auction Sale. Suit by sharer of a neighbouring mehal under 
Clause 4 , Section 2y, Jiegulaiion 1 1 $ 1822 , such sharer being 

also himself a sharer of the property sold, 323 

I^allah Rambuksh Singh and others r. Aladhoram, 

Remanded to nonsuit plaintiff s claiming on a petition of phiint 
the whole of a property of which they admit themsehws to be 


entitled only to \ths, 32 j 

Lallah Rambuksh Singh and others v. Myarain Tewaree. 

Roandary dispute, remanded for local enquiry, 321 

Buktawijr Panday v. Deyal Singh. 

Decisions annulled as award of costs was not in proportion to 

the sum decreed, and no reason given for the same, 326 

Doiiiuii Saha v. Mrs. Tlioniick. 


statement of a nuisance ( private) by stopping up a drain 

and li^ihway, remanded for further enquiry 333 

Put kbit Siicar and others v. Piinnaimiid Race and others. 

Zemindar m whose estate lands, the lakhiraj title of which is 

disputed, are situate, should be made a party to the smt, 33(> 

Joykishen Moukeijee and another v. Gudadhur Purshad IVuary and others. 

Wasilat 7 ef used on the ground that plaintiff had not furnished 
data for filing the amount, remanded for enquiry by an 

ameen, 337 

Ilahec Bibi v. Nittanniid Koond and others. 


Disputes for certain klials or creeks and the idght of fishery 

therein, remanded for local enquiry, 33, 

llurchunder Math and otliers v, Mubboo Ooomar Chowdhree and others. 

Assessment. Notice prescribed in Section 5 , Reyutafion 4, 

1 793 , not applicable to talookdarry tenures ; and decisions 
awarding enhanl'ed rates, without notice per Section^, Rega-^ 

lation 5 , 1812 , reversed, 341 

Radha Madhub Baiiooijea v. Gopal Lai Thakur. 

Gopal Lai Thakur v. Radha Madhub Banoorjea. 

Assessment, remanded for evidence as to due service of notice. 
Sections p and 10, Regulation b, 1812 . Law of limitation, 
not applicable to such cases, 346-3 17 



V 


David Mullik Fraduon Beglar v, Khajah Kapriel Avietick Ter Kstafanoos. 
Retnanded to specify the grounds on which the law of limitation 


is considered applicable^ 349 

Ameer Hosein and another t?. Abdooi Ohab and others. 

Principle of calculation of period of limitation in the case a 

claim once nonsuited^ 368 

CJrournath Mujrnooadar v. Heirs of Gour Mohun Podar. 

IVitnesses cited in time in support of a claim should he examined^ 370 
Moulvee Nehalooddeen Ahmed v. Sheikh Amroollah and others. 


Claim to la^id and removal of a wall erected thereon^ remanded 


for local enquiry, 373 

Sheikh Kijree v, Russool Buxsh. 

Debt on bond : remanded for^further enquiry and reasons for 
exempting two out of four defendants from liability who had 

signed the instrument on which the claim is founded, 373 

Ranisoondur Pal and others v. Chundrabullee Dibbea and others. 

Mocurrureedars in possession prior to decennial settlement 


cannot be summarily ousted: remanded for proof on thts head, 376 


CBRATA IN Tim JUNE DECISIONS. 

Page 237, Goneological table for Mehr-o-nissa god, daughter of Gool 
Chummun, read grand^da.ughtor, &c. 

,, 232, Line 12, from the bottom for 1217 F., read 1229 F. 
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The IsT 1847* 

Present: 

J. HAWKINS, Esq., 

Temporary Judge. ✓ 
Petition No. 152 of 1846. 

In the matter of the petition of Maharajah Hctnarain, filed in 
this Court on the 30th March 1846, praying for the admission of 
a special appeal from the decision of Mr. Wm. St. Quin tin, 
additional judge of llehar, under date the 29th December 184.5, 
affirming that of Kasim Ali, moonsiff of Gyah, under date the 28th 
August 1845, in the case of Dteonath Jha and others, plaintiffs, 
versus the petitioner and others, defendants. 

It is hereby certified that the said application is granted on the 
following grounds : 

The plaintiffs sued for possession of 12 h\ggdhs of land, comprised 
within the limits of the defendant’s zemindaree, which they claimed 
as lakhiraj under specified grants. The defendants denied tluit 
tJ»e plaintiffs held any lakhiraj land in the village mentioned in the 
plaint; and alleged that the land, forming the subject of action, wjis 
part of their zemindaree. They, on this account, demurred to 
any investigation by the moonsilf for want of jurisdiction. The 
moonsiff however rejected this plea, under the Circular Order No. 
67, of the 8th October 1844; and, proceeding with the enquiry, 
gave judgment for the plaintiffs, and his decision was confirmed 
by the additional judge. 

I admit the special appeal, for the moonsiff clearly had no 
jurisdiction. The letter which he cites is no authority in his favor. 
It authorizes moonsiffis to entertain actions and claims to the pro^ 
prietary right in, and possession of, lands held exempt from the 
payment of revenue- But had the moonsiff and the additional 
judge referred to the 3d paragraph of the letter, and the Circular 
Order No. 9.5, of the 30th August 1833, therein referred to, they 
would have seen that such authority extends only to the hearing 
by inoonsiffs of suits having reference to lands, held exempt from 
the payment of rent, the validity of the tenure of which is not dis- 
puted. In this case, the validity of the tenure was the very point 
at issue ; and it is surprising that the moonsiff was not checked in 
his course of proceeding, on finding that, in brder to decide the 
case, he was obliged to enter upon a full enquiry into this point, 
which he has done. The moonsiff should either have referred the 
plaintiffs to another court having qpmpetent junsdiction, or have 
nonsuited the plaintiffs ; or have referred to the judge for instruc- 
tions to forward the case to him, in order, that it might be referred 
to the proper tribunal. I annul the decrees of the lower courts, 
and remand the case that it may be dealt with as above indicated. 
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The 1st Jul.y 1H47* 

Present: 

J. HAWKINS, Es(i., 

Temporary Judge. 

Petition No. 165 of 1846. 

In the matter of the petition of Ram Hurree Buxshee and 
another, filed in this Court on the 13th Aprfi 1846, praying for 
the admission of a special appeal from the decision of Raee Radha 
Govind, principal sudder ameen of-Hooghly, under date the 29th 
December 1845, reversing that of Syud Israr Ali, inooiisiff of 
Keerpoy, under date the 4th Septeinbei 1845, in the case of 
Buln in Sirkar, plaintiff, versus the petitioners, defendants. 

It is hereby certified that the said application is granted on the 
following grounds: 

The defendants are putneedars of an estate, of which various 
persons are proprietors in fractional portions. Within the 
is the village of Gopalpore, in which the plaintiff is a ryut. He 
alleges that he holds a certain quantity of land, (vi/. 22 biy gabs') 
at a rent of rupees 28, 3 annas ^ 8 pies ; and produces in proof 
thereof apottahy dated 15th Cheyt 1247 B. S., granted to him by 
the attornics of the proprietor of a 13 anna^ 17 gundah share. 
The defendants, on the other hand, assert, that the plaintiff 
holds 25 biggahs at a rent of rupees 34, 9 annas. The plaintiff 
alleging that he was compelled to pay a surplus rent for 1250, 
sues to recover the excess. The pottah produced by the plaintiff 
was denied by the zemindars. 

The moonsiff, after a very full investigation, pronounced the 
pottah to be a forgery ; and dismissed the claim. The principal 
sudder ameen in rather a summary way, and without alluding to 
many of the reasons stated by the moonsiff for rejecting the 
principal evidence adduced by the plaintiff, reverses the decision. 
He does not refer to the competency or otherwise of the attornies 
to grant the pottahy or enquire under what authority they acted, 
and he adjudges the defendants to pay a penalty of double the 
surplus collections under the regulations (what regulation is not 
cited) for which the. plaintiff does not sue. The decree of tlie 
principal sudder ameen is incomplete, and very unsatisfactory. 

I admit the appeal, and remand the case to the present principal 
sudder ameen, who will place it on his file, and proceed again with 
the investigation. Should he be of the same opinion as the former 
principsil sudder ameen, that the defendants should be adjudged to 
pay a penalty^ he will of course specify the regulation under which 
he acts. 
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Thb 1st Jui^y 1847- 
Pbesrnt : 

R. II. RATTRAY, Esq., and 
Sir R. barlow, Bart., 

Judges. 


W. JACKSON, Esq., 

Temporary Judge. 

CASE No. 432 of 1846. 

Special Appeal from a decree passed by the Officiating Judge of 
BhagulporCf Mr. H. Metcalfe, July l2tA, 1844; modifying one 
passed by the Principal Sudder Anieen of Monghyr, Mokummud 
Rajtk Khan, May 24///, 1843. 

SHEIKH MEIIUR ALI, Appellant, (Defendant,) 

versus 

IZZUT ALI, DECEASED, MUSST. RAJUN and others, his 

HEIRS, Respondents, (Plaintiffs.) 

This suit was instituted by the deceased Izzut Ali, on the 3rd 
December 1840, to recover from appellant possession of certain 
portions of two villages piircliused by him (Izzut Ali) ; with ivasildt 
(mesne profits) from the period of dispossession (May 1839) to the 
date of recovery. 

The special appeal was admitted by Sir R. Barlow, on the 6th 
May 1846, who recordeil the following certificate : 

^ The plain tiff’s action, of the 3rd December 1840, is for possession 
of certain portions of two villages purchased by liini, and for wasildt 
before plaint, the amount of which is not specified. 

^The lower courts have awarded wasildt. The amount should 
have been stated, and the requisite fees been paid for the same. 

A special appeal is admitted to try whether the provisions of the 
Circular Order of 1 1th January 1839 are not a bar to the recovery 
of any wasildt under the circumstances of the case.^ 

Messrs. Barlow and Jackson. — ^We are*of opinion that the 
omission to mention the amount of wasildt claimed before insti- 
tution of suit, is a bar to the recovery of such wasildt^ with 
reference to the spirit of the Circular Order 11th January 1839; 
and the lower court’s orders, awarding wasildt for that period, are 
erroneous, and must be reversed to that extent. Ordered accord- 
ingly. 
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Mr. Rattray. — ^The Circular Order of the 11th January 1839, 
parat^raph 6, declares, that ^a party having sued for the principal of 
a debt, without including interest, must be presumed to have relin- 
quished his claim to the interest accruing prior to the action, and 
caniiQt institute a second suit to recover such interest after obtain- 
ing a decree for the principal. The same principle applies to wasi-- 
Mt for any period antecedent to the institution of a suit for the 
proprietary right in the land, &c.’ Now, in the case before us, the 
plaintiff did sue for ^ wasildf when he sued for the land ; and that 
from a specific date, up to that of re-possessiau : but the sum claim- 
ed, as actually due between those dates, was not named. It could 
not very well be so. No objection was raised by the defendants, 
nor by the court before which tfie suit was pending ; which last 
eventually passed a decree in the plaintiff’s favor, leaving the account 
of the wasildt^ due for the period stated, to be adjusted on execu- 
tion of the judgment. This was irregular, I admit : but I do not 
admit that the law, — this circular^ that is, — contains any thing, in 
letter or spirit, to prohibit a return of the proceedings, to enable 
the plaintiff to supply the omission now impugned, and for a re-trial 
of the case upon its merits. The court was more in fault than the 
plaintiff ; and I cannot perceive the legal obligation by which we 
are compelled to deprive the latter, of what, in equity, there can- 
not be a doubt of his fair and honest title to. 

The 2d Jul,y 1847. 

Present : 

A. DICK, Esq., 

Judge. 

CASE No, 120 OF 1845. 

Regular Appeal from a decision of Lieut L C, Scotty Principal 
Assistant Commissioner Kamroopy Assam, 

JUGESHUR DIIEEKA CHOWDREE, and others. 
Appendants, (Plaintiffs,) 

versus 

KALEECHURN NAIEERUTl^UN, Respondent, 

‘ (Dependant.) 

Wukeel of Appellants — Sreenath Race. 

Wukeel of Respondent — Abbas AH, 

Appeal laid at Company’s rupees 16,584, 9 annas, 9 pies, for 
surplus mesne profits, collected by mortgagee during possession of 
mortgaged property. 
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The paiticulars of the case are thus stated by the principal 
assistant commissioner, and his decision on it. 

^ The plaintiffs set forth^ that the defendant was security, in 
1235 B. S., for the deceased Dhurmeshur Chowdhree, for his 
chowdhreeship of pei'gunnah Puchimpar ; on which consideration the 
deeeased mortgaged to the defendant all the khat lands belonging 
to the family, with the exception of those belonging to Komlessur 
Chowdhrce. That the defendant, besides this mortgage bond, 
exacted, in the month of Maug of the same year, another docu- 
ment for an amount ^f Narainy rupees 9,547-8-7i> as due to him, 
also on account of the above security ; and that, on this second 
bond, he instituted a suit agaijist them, (the plaintiffs) in the 
court of the commissioner, and obtained a decree for Company's 
rupees 6,823-1 1-3, against the plaintiffs, and Mohessur Chowdhree, 
Dheressur, and Rodressur. That the present suit is brought for 
the proceeds of the mortgaged khat lands for the period of five 
years, viz. from 1235 to 1239 B. S., valued, with interest, at the 
amount of claim. This they hope to obtain, as the defendant can- 
not be considered entitled to both the decree above alluded to, 
aiul the proceeds of these khat lands on accoiint of one transac- 
tion. 

^ The defendant pleaded, that the plaintiffs being unable to pay 
the rent of these khat lands, they were made over to him by the 
collector ; and that he had actually lost the rent of his own lands, 
in satisfaction of the demands for these khat lands. That there is 
at present a case before the commissioner of revenue, in which the 
collector has recorded his opinion on the justness of his demand, 
against the Chowdhree on account of this security bond. With 
regard to the bond for Narainy rupees 9,547-8-7i> it was given to 
him on the 30tli of Maug 1750 A.ssam Style, for sums due to him 
on account of payments made for the Chowdhree’s revenue ; and 
for this a decree was passed by the commissioner. 

^ The plaintiff’s claim is considered invalid, under the following 
circumstances. From a fysullah of the commissioner, dated 30th 
November 1838, it appears that, when the defendant instituted his 
claim, on the bond for Narainy rupees 9,547-8-7i, in the commis- 
sioner's coftrt, the plaintiffs then lodged an account of the proceeds of 
these lands, and requested remission for the amount from the claim ; 
but this was disallowed by the commissioner. , Had any thing been 
elicited to uphold their claim to remission, it would then have 
been decreed, or an order passed by the commissioner to lodge a 
separate claim for the amount. To admit it now, would be to 
reverse the order or decision of the commissioner's court, which 
it is incompetent for this court to do. 

^ It also appears from a purwannah of the late Mr. Commissioner 
Scott, dated the 10th of March 1829, to Dhurmeshur Chowdhree, 
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that if the Gosaiii sliould hold these lands on account of the secu- 
rity, the Chowdhree should not be liable for interest on any sums 
advanced by the Gosain, on account of this security ; but that, if 
he did not hold the lands, he could charge interest at 4 per cent. : 
to thir the Chowdhree agreed. The Oosain claimed no interest 
on this account before the commissioner. By holding the lands, 
he of course forfeited his right to interest ; and, instead, enjoyed tlie 
proceeds of the land ; and it will further be observed, on a reference 
to the proceedings of the commissioner's court, that the plaintiffs, in 
replying to the defendant's claim, distinctly urged that, as defendant 
had enjoyed the usufruct of the lands, they could not, under the 
orders passed by the late Mr. Commissioner Scott, be saddled 
with interest. Now for plaintiffs to come forward and claim the 
same usufruct, is inadmissible in my opinion. Had the defendant 
claimed interest on his claim before the commissioner, and got a 
decree for it, of course the plaintiffs would have been fully entitled 
to the proceeds of the mortgaged lands ; but defendant asked for 
no interest, lie got none decreed, and consequently he has enjoy - 
^ed the produce of the lands. Some of the plaintiffs plead tlv't 
they were minors at the time the suit was tried by the commis- 
sioner ; but as they did not then advance this plea, it cannot now 
be admitted. Plaintiffs produce a settlement deed of the collector's, 
to prove that the defendant held these lands for five years : this 
document, however, shows that he held them three years only ; 
and that, for the other two years, the revenues were collected by 
the GovernmcMit. This document is therefore contradictory of 
their statement. These circumstances, alone, were sufficient, with- 
out further evidence, to disprove the claim. Witnesses however 
have been examined, and they have proved nothing in support of 
it. I dismiss this suit. Plaintiffs to pay all costs.’ 

The appellants, dissatisfied, preferred this appeal: the pleas 
principally calling in question the applicability of the commissioner's 
decision, in favor of respondent, on the bond, as understood by 
the principal assistant commissioner. 

On perusal of tlie mortgage bond, and the commissioner’s de- 
cision, it appears manifest, that the mortgage bond, on which this 
suit is founded, was minutely noticed and recited in th^t decision, 
and witnesses examined; who proved that an adjustment of siccouiits 
t(iok place between the mortgagers and mortgagee, and tliat the 
bond, on which the claim in that suit was based, was given by the 
mortgagers to the mortgagee for the balance due ; and that the 
mortgagers had filed accounts to shew a balance in their favour, 
similar to those on which this suit is preferred, but had failed to 
produce any evidence in proof. 

This suit was consecjuently altogether inadmissible ; and the 
appeal is therefore dismissed with full costs. 
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Tub 30 July 1847. 

Present : 

C. TUCKER, Esq., and 
Sir R. barlow, Bart., 

Judges. 


J. HAWKINS, Esq., 

• Temporary Judge. 

Petition No. 299 of 1847. 

« 

In the matter of the petition of Radlui Benode Misr, filed in 
tliis Court on the 27th of May 1847» iiraying for the admission 
of a special appeal from the decision of Mr. James Grant, judge 
of Dinagepore, under date the 24th February 1847^ reversing 
that of Mohummud Khoorshod, principal sudder ameenof Diiiagc- 
pore, under date the 15th July 1846, in the case of the petitioner, 

nil) tiff, versus Sheikh Musheeutoollah and others, defendants. , 

The particulars of this case are to be found at page 1 1 of the 
decisions for the /illah of Dinagepore, during the month of 
February last. 

It appears that the plsuntiff brought this action for possession 
of half of ialook Morargutee, &c , stating that he was the lieir of 
the former proprietors, Nundolal Race and Ramdolal Race, on tlie 
deiith of Tara Muiini. the widow of the latter. That Tara Muniii, 
however, who only possessed a life-interest, had, contrary to the 
Hindu law, disposed of the property to which the plaintiff must 
have succeeded on her death ; and that, consequently, under the 
same law, he was entitled to immediate possession. Tara Munni 
being entitled to maintenance only for her breach of trust ; and 
that he now sued for possession, or a cancelling of the alienation 
effected by her. 

'fhere are 8 suits of the same nature, for cancelling various 
alienations by the same party, now brought before the Court, on 
apjilicatioiis for the admission of special appeals. 

It appears, moreover, that some time prior to the institution of 
the present suits, the plaintiff brought an action for one portion of 
the property forming the subject of a single alienation, and that he 
then stated his intention to sue for the rest. Having obtcaiiied a 
decree in the first case, he instituted two more suits, and was then 
told by the principal sudder ameeii (a proceeding highly irregular, 
and which cannot affect the results of the Suits,) to bring his 
actions for all the various portions of tlie property sold by Tara 
Munni, to the various parties who are now the defendants in the 
seveial suits. 
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The principal sudder ameeii gave judgnieiit for the plaintiff on 
all the suits ; but his decision was reversed by the zillah judge 
on the merits of the case. 

The Court observe, that the plaintiff sued as heir to the pro- 
perty, in consequence of the widow Tara Munni^s malversation and 
illegal alienation of the property; and, consequently, he should have 
included the whole in one suit under Circular Order of the 11th 
January 1839, instead of dividing his claim into several separate 
actions ; and as he had previously obtained a decree for one por- 
tion, all the subsequent suits should have bjeii dismissed. The 
lower courts, instead of pursuing the proper course, have entered 
into an investigation of the merits in each case, which they 
should not have done. The Court therefore admit the special 
appeal ; and, annulling the decrees of both the lower courts, 
remand the case under Clause 2, Section 2, Regulation 9, 1831, 
that it may be dealt with according to the Circular above cited. 
The zillah judge will pass the necessary order for a refund of the 
stamp required for the appeal to his court. 


The 3d July 1847. 

Present : 

C. TUCKER, Esq., and 
Sir R. barlow, Bart., 

Judges. 


J. HAWKINS, Esq., 

Temporary Judge, 
Petition No. 300 of 1847. 

In the matter of the petition of Radha Benode Misr, filed in this 
Court on the 27th May 18475 praying for the admission of a spe- 
cial appeal from the decision of Mr. James Grant, judge of 
Dinagepore, under date the 24th February 1847, reversing that of 
Mohummud Khoorshed, principal sudder ameen of Dinagepore, 
under date the 15th July 1846, in the case of the petitioner, plain- 
tiff, versus Hafeez-o-nissa Begum and others, defendants. 

The special appeal is admitted on the same grounds as the case 
Radha Benode Misr versus Musheeutoollah No. 29f), and the same 
order passed. A copy of the order in that case, to be recorded with 
this case. 
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The 3d July 1S47- 
Present : 

C. TUCKER, Esq., and 

Sir R. barlow, Bart., 

JlTDGES. 

J, HAWKINS, Esq., 

Temporary Judge. 

Petition No. 301 of 1847- 

In the matter of the petition of Radha Benode Misr, filed in 
this Court on tlic 27th May 1847* for the admission of a 

special appeal from the decision of Mr. James Grant, jndijfe of 
Dinagepore, under date the 24th February 1847, reversing that of 
Mohumuiud Khoorshed, principal sudder amecn of Dinagepore, 
under dale the ir>th July 1846, in the case of the petitioner, plain- 
tilf, 7Jc'r.m,9 Sheikh Deauoollah and others, defendants. 

The special appeal is admitted on the same grounds as the case 
]l‘idha Benode Alisr versus M usheeutoollah No. 299, and the same, 
ortler passed. A copy of the order in that case to be recorded with 
this case. 

The 3d Judy 1847- 
Present : 

C. TUCKER, Esq., and 

Sir R. barlow, Bart., 

Judges. 

J, HAWKINS, Esq., 

Temporary Judge. 

Petition No. 302 of 1847- 

In the matter of the petition of Radha Benode Misr, filed in 
this Court on the 27th May 1847, praying for the admission of a 
special appeal from the decision of Mr. James Grant, judge of 
Dinagepore, under date the 24th February 1847, reversing that of 
Mohummud Khoorshed, principal sudder ameen of that district, 
under date the 15th July 1846, in the case of the petitioner, plain- 
tiff, versus Lukmeer Khan and others, defendants. 

The special appeal is admitted on the same grounds as the case 
Radha Benode Misr versus Musheeutoollah No. 299, and the same 
order passed. A copy of the order in that case to be recorded with 
this case. 
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The 3d Judy 1847- 
Present : 

C. TUCKER, Esq., and 
Sir R. barlow, Bart., 

Judges. 


J. HAWKINS, Esq., 

Temporary Judge. 
Petition No. *303 of 1847- 

In the matter of the petition of Radha Benode Misr, iiled in this 
Court on the 27th May 1847^ praying for the admission of a 
special appeal from the decision of *Mr. James Grant, judge of 
Hinagepore, under date the 24th February 18473 reversing that of 
Mohuinmud Khoorshed, principal sudder ameen of that district, 
under date the 15th July 1846, in the case of the petitioner, plain- 
tiff, Isliur Chunder Chowdhree and others, defendants. 

The special appeal is admitted on the same grounds as the case 
Radha Benode Misr rerm-? Musheeutoollah No. 201), and the same 
order passed. A copy of the order in that case to be recorded 
with this case. 


The 3d Judy 1847- 
Present : 

C. TUCKER, Esq., and 
Sir R. barlow, Bart,, 

Judges. 


J. HAWKINS, Esq., 

Temporary Judge. 

Petition No. 304 of 1847- 

In the matter of the petition of Radha Benode Misr, filed in 
this Court on the 27th May 1847^ praying for the admission of a 
special appeal from the decision of Mr. James Grant, judge of 
Hinagepore, under date the 24lh February 1847, reversing that of 
Mohuinmud Khoorshed, pnncipal sudder ameen of that district, 
under date the 15th July 1846, in the case of the petitioner, plain- 
tiff, versus Sheikh Muteeoollah and others, defendants. 

The special appeal is admitted on the same grounds as the case 
Radha Benode Misr ve^^svs Musheeutoollah No. 299, and the same 
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order passed. A eopy of the order in that case to be recorded 
witli this case. 


The 3d Jvl,y 181/. 

Present : 

C. TUCKER, Esq., and 
. Sir R. barlow, Bart., 

Judges. 

J. HAWKINS, Esq., 

Temporary Judge. 

Petition No. 305 of 1847. 

In the matter of the petition of Radha Beiiode Misr, filed in 
this Court on the 27th May 1847^ praying for the admission of a 
special appeal from the decision of Mr. James Grant, judge of 
Kjuagepore, inider date the 24th February 1847, reversing that of 
Mohuminud Khoorshed, principal sndder ameen of tiuit district, 
under date the 15th July 1846, in the case of the petitioner, phtin- 
tilf, versus Sheikh Dewanoollah and others, defendants. 

The special appeal is cadmitted on the same grounds as the case 
Radha Benodc Misr versus Musheeutoollah No, 299, iind the sanu* 
order passed. A cop\ of the order in that case to be recorded with 
this case. 


The 3d .Trnv 1847- 
Present : 

C. TUCKER, Esq., and 
Sir R. BARLOW, Bart., 

Judges. 


J. HAWKINS, Esq., 

Temporary-Judge. 

Petition No. 306 of 1847- 

In the matter of the petition of Radha Benode Misr, filed in 
tliis Court on the 27th May 1847, praying for the admission of a 
special appeal from the decision of Mr. James Grant, judge of 
Dinagepore, under date the 24th February 1847, reversing that of 
Mohummud Khoorshed, principal sudder amcen of that district. 
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date the 15th July 1846, in the case of the petitioner, plain- 
tdf, Lukmcer Khun and others, defendants. 

Tlie speeial appeal is admitted on the same p^ronnds as in the 
case Kadha Benode Misr versus Musheeiitoolah No. 21)9, and the 
same* order passed. A copy of the order in that case to be record- 
ed with this case. 

The 3d July 184/. 

Present : ' 

C. TUCKER, Esq., and 
Sir R. barlow, Bart., 

Judges. 

J. HAWKINS, Esq., 

Temporary Judge. 

CASE No. 272 OP 1846. 

Special Appeal from a decision of Mr. F. Cardew^ Judge of ^ 

Bierbhoom^ dated 23rd November 1815. 
BRIJNATIl PAUL and others. Appellants, (Plaintiffs,) 

versus 

BUDDUN CIIUNDER MUNDUL and others, Respon- 
dents, (Defendants.) 

IVukeel of Appel^nts — Gholam Sufdur. 

IVukeel of Respondents — J. G. Waller. 

The speeial appeal was admitted by Mr. C. Tucker, on the 
21st April 1846, wdio recorded the followinj^ certificate: 

‘ In tills case the plaintitls sued to recover a sum of money, on 
a bond dated 6th Aurjhun 1233: the suit was instituted on the 
28tb Kartick 1250, and to show that the statute of limitation was 
no bar to the suit, pleaded, that rupees 502-4 had been paid, in 
part of the same, at different times up to the year 1247- The 
judge would not allow this to bar the objection raised as to the 
time : but it has already been ruled in such cases, that payment in 
part during the 12 years, saves the time ; therefore I admit the 
special appeal on these grounds.’ 

We find, on reference tf> the judge’s decree, that he did not con- 
sider that the alleged intermediate payments were proved to 
have been made, on account of the bond on which this suit was 
brought. 

Under these circumstances, the judge’s opinion on the evidence 
being conclusive, we dismiss the appeal ; and affirm the decision 
of the lower court, with costs payable by the appellants. 
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The 3n Jiil.y 1817* 

Phesent : 

C. TUCKER, Esq., and 

Slit R. BARLOW, Bart., 

Jl'nGRS. 

J. HAWKINS, Esq., 

TeM1»ORABY JrDRE. 

tASE No. 171 OF I84.'j. 

Special Appeal from a decision of the Acting Judge of East 
Uurdwan^ dated the VMh December 1844. 

ANUND MOY DUTT^ Appellant, (Plaintiii'f,) 
verstis 

RAMJOY MUNDULi and others. Respondents, 
(Defendants.) 

^ IVukeeJ of Appellant — Pursuin Koomar Thakur. 

JVukeel of Respondents — Gholam Svfdur. 

The special appeal was admitted by Mr. C. Tucker, on tlie 
24th June 1845, who recorded the following certificate: 

^ The plaint iff instituted this suit to recover possession of a 
pnfrtee talook^ wliich belonged to him originally ; and having 
been exposed for sale, for the realization of arrears of rent due to 
the zemindar, he stated he had again purchased it at the sale, in 
the name of Joodisbtee Chatterjec^ his servant. The defendant, 
Ramjoy Mundul, pleade<l he had purchased the jmfnee from Joo- 
dishtee Chatterjee, who, he asserted, was the real as well as the 
nominal purchaser. The principal sudder ameen, considering it 
to be proved that Anund Moy Dutt was the real purchaser, de- 
creed for the plaintiff- Ramjo)^ Mundul appealed. The acting 
judge, Mr. Deedes, considering that the laws applicable to sales for 
the recovery of arrears of Government revenue, were equally ap- 
plicable to sales of put nee tatooks^ under Regulation 8, 1819 ; and 
guided by tlie precedents at page 118ofvol. II., page 24, voK III., 
and page 188, vol. IV. of the Sudder Dewamiy Reports, refused 
to enter into the merits of the question in dispute, as to which 
of the two was the real purchaser, and disihissed the plaintiff^s 
claim ; stating such a purchase to be illegal, and consequently 
no suit could be brought under it. Without entering here into 
the enquiry, whether the laws for the sale of lands for the reco- 
very of arrears of Government revenue are, or are not, applica- 
ble to the sales made under Regulation 8, 1819, it may be suffi* 
cient to say, that under Clause 2, Section 20, Regulation 11, 1822, 
(the sale having taken nlace in 1837) the judge could not cancel 
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the sale, and deprive the real purchaser of his purchase. It w.as, 
therefore, in every point of view, incumbent on the judge to as- 
certain and record the point in issue between the parties, viz. 
\\ ho was the real purchaser at the public sale ; and I admit the 
special appeal to try this point.^ 

We are of 02 )inion, that, as the plaintiff states himself to have 
been the defaulter, it was not competent to him to purchase 
the putiiee tenure, such purchase being prohibited by Section 9, 
Regulation 8, 1819 ; and that, consecpicntly, he cannot recover 
under cover of a title which the law exji^-essly disallows. An 
opinion is expressed in the case of Sham Cliund Bose and others 
V. Dyal Chiind Bose and olliers (page 412 of the decisions of 
the Siidder Dewaiiiiy Adawlut for the year 184.'3) that though the 
law prohibits the defaultei to bid, it does not prohibit another 
to hid for him. This, however, is a mere dictum, wliicli did not 
govern the decision of the Court in that case ; and we do not con- 
sidcr the dictum to be binding upon the Court in the disposal of 
this suit. We accordingly dismiss the appeal, and confirm the 
decision of the judge. The costs to be paid by the appellant. • 

The 5tii July 1847- 
Present : 

C. TUCKER, Esq., 

Judge. 

Petition No. 96 of 1846. 

In the matter of the petitioif of Sheikh Imdad Ali and others, 
filed in this Court on the 10th March 1846, praying for the 
admission of a special appeal from the decision of the jiulge of 
Patna, under date the 6th December 1845, aQirming that of the 
moonsiff of Ililsa, under date the 17th May 1845, in the case of 
Ramsuroop Panday, plaintiff, versus Sheikh Imdad Ali and others, 
defendants. 

In this case the petitioners were sued by the plaintiff, Ram- 
suroop Panday, for tlie possession of a moiety of a watercourse 
with the land and trees attached to it. The moonsiff decreed for 
the plaintiff on the copy of a kubaleh, of which he records, that 
the plaintifTs uuvkeel had shown him the original, and taken it 
away again immediately. He further records, that he has no 
doubts whatever of tlie authenticity of the original, because it is a 
very ancient one, and bears the seal of the pergunnah cazee^ 
Notwithstanding the extreme irregularity of this proceeding was 
pleaded in appeal, the judge, without noticing it, affirmed the 
decision of the moonsiff. I admit the special appeal, annul the 
decrees of both the lower courts, and remand the proceedings to 
the moonsiff^s court. The moonsiff require the plaintiff to 
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flic the original bill of sale, and afford the defendants the oppor- 
tunity of examining it, and <>ffering any objections to it they may 
think necessary ; and, after having tested its genuineness, proceed 
to dispose of the case de novo. 


The 5th July 18*47. 

Present: 

R. 11. RATIUIA^Y and 

A. DICK, Esqrs., 

Judges. 

W. JACK«ON, Esq., 

Temporary Judge. 

CASE No. 95 OF 184f3. 

Appeal from a decree passed by the Principal Sadder 
Amven of Bluiynlporey Mohummud Majid Khan^ December 29/// 
1845. 

BIBl TxiJUN, Appellant, (Plaintiff,) 
versus 

SUMSAMOODEEN, BOLAKEELAL, GOLAB CllUND and 

NEEM enUND, Respondents, (Defendants.) 

IVakeets of Appellant — Ameer A/i and J. G. Waller. 

Wukeel of Respondent — Gholam Sufdar. 

This suit was instituted by appellant on the 31st August 1844, 
to oblain the foreclosure of a mortgage, with possession of a ^ 
annas^ sliare of moaznhs Gurindeh-llilsee and others, in pergunnah 
Unirutboo; and to cancel a niokurruree poltah (or lease in perpe- 
tuity) and an order passed by the magistrate in favor of respondents, 
with inesnoiprofits {wasilat) from Cheyt to Saivun 1251 Fuslee. 
{Estimate (for stamp) Company's rupees 14,721-1 -1C. 

This is a claim under a deed of conditional sale, the execution 
of which is not denied : but appelant not only claims possession 
of the lands sold, but also to cancel a mokurruree lease for the 
same, held, from the same person, Sumsamoodeen, by Bolakee Lai 
and Golab Chund, respondents. The deed of* sale bears date the 
11th November 1841 ; the mokun^uree lease, the 7th March 1843: 
but there is strong reason to doubt the correctness of the recorded 
date of execution of the former ; inasmuch as, it appears, that, on 
that day, Sumsamoodeen was not at Monghyr, where it is stated 
to have been executed and accepted, but at Patna, where he is 
proved to have filed a petition before the collector, and also to 
have taken part in certain proceedings before arbitrators, of whom 
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lie was one himself ; his attendance in both instances being on the 
clay in question. Further, it is to be observed, that, \\hen the 
respondents, Bolakee Lai and Golab Cliund. claitned possession in 
virtue of their lease, which was awarded by the magistrate under 
Act 4 of 1840, no objection was offered by appellant nor any 
menfion of, or allusion to, any sale to her, made, by her or otliers: 
the inference is, that, at that time, no such sale had taken place. 
On the whole we believe that the date of the deed of sale is falsely 
stated, and that the mokurrvree deed was executed and obtained 
before it: it cannot, consequently, be affectc^l by it. As however, 
Suinsamoodeen acknowledges the execution of the Siilc-deed, the 
claim of appellant must be upheld against him; and the principal 
sudder ameen was correct in so upholding it, with reservation that 
the rights of the moo kurrur cedars should not in any way be pre- 
judiced by the judgment 

We affirm the decision of the principal sudder ameen ; with costs 
payable by appellant. 

The 5tii July 1847. 

Present : 

R. II. RArniAY and 

A. DICK, Esqrs., 

Judges. 

W. JACKSON, Esci., 

Temporary Judge. 

CASE No. 96 OF 1846. 

Appeal from a decree passed by the Principal Sudder Ameen of 
Bhayiilporey Mohummvd Majid Khany December 29^/i 181b. 

MUSST. TAJUN BIBI, Appellant, (Defendant,) 

versus • 

BOLAKEE LAL and GOLAB CIIUND, Respondents, # 

(Plaintiffs.) 

Wukeels of Appellant — Ameer All and J. G. IValler. 

Wukeel of Respondents — Gholam Sufdur. 

• 

This suit was instituted by respondent on the 23d August 1811, 
to cancel the kuhaleh-hyhllwufa (or deed of mortgage with condi- 
tional sale) upon which appellant founded the claim set forth in 
No. 95, decided by the Court at its present sitting. A reference 
to that case will shew, that the proprietary right of appellant, in 
virtue of the deed held by her, was decreed by the principal sudder 
ameen and upheld by this Court, with reservation to respondents 
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of their rights under tlic mookurrnree lease previously obtained by 
tlieiii. Nothing further appears to be called for here, beyond a 
record of the order in regard to costs^ which will be made charge- 
able to appellant. ^ ^ 


The 6th July 1847- 
• Present : 

C. TUCKKR, Esq., 

Judge. 

Petition No. 8/5 oe 1845. 

In the matter of the petition of Ilurris Chundcr Dhur, filed in this 
Court on the 2t‘ld December 1845, prajing for the admissiiiii of a 
sptHual appeal from the decision of the judge of zillah Jessore, 
under date the 23d September 1845, confirming that of the prin- 
cipal sudder ameen of that district, under date the 13th May 1845, 
in the case of Nubkishun Laheery and others, plaintiffs, versus 
Ilurris Chundcr Dhur and others, defendants. 

Ill this case the plaintiffs sued the defendant and petitioner, 
Ilurris Cliunder, and others, for possession of a jote jtimma^ the 
niinual jumma payable, to the zemindar being, according to their 
statement, Co.^s rs. 240-4-3. The petitioner pleaded that one 
Musst. Ruttun Muiinee was the proprietor of the jote — the jumma 
of which, according to his and her statement, was Co.’s rs. 
452-]()-.5 — and that she had given him a farming lease of the 
property for nine years, at an annual jumma of Co.^s rs. 621 : of 
which he paid 452-10-5, to the zemindar, and the remainder to 
herself. Tlie decision of the principal sudder ameen, affirmed by 
tbe judge, decreecl the proprietary right in the jote jumma to tho 
^naintifls ; and awarded possession with wasitaty less the jumma 
stated by the plaintiffs, viz. rupees 240-4-3. Against this the 
special appeal is lodged, on the ground that no evidence was taken 
to the amount jumma, 1 find that the decree of the principal sud- 
der ameen records, that the jumma pleaded 4)y defendants, viz. 
rs. 452-10-5, was not proved : at the same time there is no men- 
tion of that pleaded by the plaintiffs having been proved. This 
is of importance both to the petitioner, and also to the zemin- 
dar, who was also a defendant in the suit. Consequently I admit 
the special appeal ; and, annulling the decisions of both the 
lower courts, remand the proceedings to the principal sudder 
ameen, who will take evidence as to the jumma on behalf of the 
plaintifls^ and then dispose of the question of wasilat. 
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The 6th Jul.y 1847- 

PttESENT : 

C. TUCKER^ Esq., 

• JuDfrE. 

Petition No. 851 op 1845. 

In the matter of the petition of Ramdoolal Chiickerhiitty and 
Praiikishen Munna, filed in this Court on the 15th December 
IS 15, pra^in^ for tlic admission of a s|K'cial appeal from the 
decision of the fidditional principal sudder ameen of /illah 24-Per- 
^iinnahs, under date the 15th September 1845, reversing that of 
the moonsitf of Novvabgunge, under date the 29th April 1845, in 
the case of Ram Mookerjea, plaintiff, ve7*sn.9 Ramdoolal Chucker- 
bu^^ty, Prankishen Munna, and others, defendants. 

In this case the petitioners, who were defendants in the suit 
ahoi e indicated, applied for a special appeal, on the ground that 
the vvitiicsses to a kuhitUa filed by the plaintiffs were not examined 
in this case; but that copies of their depositions, extracted from 
another case to wliich he was not a party, were filed in the present 
suit; so that he had no opportunity of putting any questions to 
them. I find this u'as the case with regard to two of the witnesses 
to the knhuiUfy vi/. Seeb Chunder Pal and Paunch Cowree Bagdee. 

1 tlierefore admit the speckd appeal ; and, annulling the deci- 
sions of both the lower courts, remand the proceedings, in order, 
that th(‘ above named two witnesses may be caused to appear 
before the inoonsilf, who will, on their attendance, take tlieir 
evidence in the presence of the petitioners, or of their duly consti- 
tuted waked. 

The 7th Jul.y 1846. 

Present : 

R. II. RATTRAY, Esq., 

Judge. # 

CASE No. 149 of 1846. 

Regular Appeal from a decree passed hg the Principal Sadder 
Ameen of Pehary Iledayet AH Khatiy March 20//t 1846. 

MUSST. BODll KOWAREE and RUGllOONATH 
PURSIIAD, ArPEDUANTs, (Defendants,) 
versus 

MOD NURAIN SINGH, Respondent, (Plaintiff.) 
Waked of Appellants — Kishun Kishoor Ghose. 
t Vakeels of Respondent — J. G. Waller and Abbas Alt. 

This suit was instituted by respondent on the 21st March 1843, 
to recover tivin appellants, and others who have not appealed, pos- 
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session of certain lands conipreliended in monzah Bliiitcea and 
other villas^cs, in pergnnnah Snnuint^ witli incsno profits (wnsUal) 
from 1248 to the aiitumnal harvest (khureef) of 1250 Fttsicc ; and 
the reversal of an order passed by the magistrate under Act 4 of 
1810. Estimate (for stamp) Company's inpees 8^535-7-0. 

The substance of the plaint, is, -that the lands con test etf**arc 
part of the hereditary estate of respondent ; <^hat the produce 
was settled by his (respondent’s) father, Rajali Mitrject Singh, 
on Bed Nurain Singh, on condition of personal attendance on 
the part of the latter^ that Bed Nurain died in 1248 E. when 
the lands reverted to Ilet Nurain and his brother (respondent) ; 
that on the 30th December 1840, a division of their estate took 
place between the brothers, when these villages fell to the share 
of respondent, who, when he proceeded to take possession, was 
opposed by appellants; that the matter came before the criminal 
authorities, who upheld appellants^ occupancy, leaving respond- 
ent to prefer his claim before the civil court : this he now does, 
by instiluting the present action. 

Appellants, in answer, state that, in the Fuslee year 1 140, 
Rftjah Soondur Sahee, an ancestor of respondent, bestowed the 
villages in <|ucstioii on his daughter, on the occasion of her (putting 
the paternal roof to go to her husband ; that Ibis daughter was the 
mother of Bundhoo ISingh, from whom the proj)erty has descended 
from generation to generation, till it became theirs (appellants’;) 
that no opposition was e\er made; but that Mil rjeet Singh alwavs 
ptiid the Gov eriiiiient reveiiiie wuth that of lot Shconiiggur, and 
never made any claim to a right in the land; that upwards of 
12 years having elapsed (since tlie bestowal of Soondur Saliee u])- 
on liis daughter) the action will not lie, and must be dismissed 
under tlie statute of limitation. 

In the low'€*r court Tlet Nurain, the brother of respondent, filed 
a ])etition, protesting against any cogni/ance of the suit, on the 
ground of no division, involving these villages, hav'ing taken place 
between iiim and his brotlier; whose rights extc'iuled to a seven 
annas’ share only, while his own were nine annas’ ^ without his 
association vvdth his brother, as plaintilT, the case could not 
proceed.’ 

The principfil sudder amcen observes, that the claim set forth 
by Ilet Nurain is not before the court, wdiich ^nuist deal with the 
case which is before it, on its merits, and as if Mitrject Singh 
vv'cre himself a party to it. If TIct Nurain have any rights, they 
will be determined in the suit now pending between him and his 
brother. It is admitted (he continues) by the defendants, that 
these villages have been long hereditary in t he plaintiff’s family ; 
and that up to the present time, they (defendants) have been 
absolved from the payment of the Government revenue, which has 
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been duly satisfied by the plaintiff and his predecessors. It is 
proved, that the settlement of 1197 F., of these villages, was 
made with Rajah Mitrjeet, without any mention of, or allusion 
to, defendants in connexion with them ; nor is any right, or inter- 
est in them, on their part, discoverable from the putwaree^s 
accTJiints and papers antecedently: and besides, were any evid^*nee 
forthcoming before tlie settlement of 1 1 97 F., it would avail no- 
thing now. The asserted bestowal of the villages upon his daugh- 
ter by Rajah Soondur Sahee, is not established by any document or 
other proof of the fact ; while the evidence support of the claim 
preferred by the plaintiff is clear and conclusive. The wasilat is 
calculated at a lower rate than might have been fairly assumed, 
ivith reference to the accounts of former years to be found in the 
collect oi-’s office; and altogether there cannot be a doubt of the 
plaintiff’s right to what he sues for. A decree in his favor is passed 
accordingly, u ith costs payable by the defendants. 

Without entering upon the principal sudder amecn^s disposal 
of the protest entered by Ilet Nurain, it is sufficient to observe, 
that no appeal has been made against it, and that, by the takseem-^ 
vameh (or deed of partition) filed in the case, these villages ‘ are 
sheun to have been amongst those assigned to respondent, as his 
share of the paternal estate ; and, consequently, that his brother 
(Ilet Nurain) had no just right of interference. As regards the 
judgment in favor of respondent, I entirely concur in the justice 
of the decision ; which I affirm according!} , with all costs charge • 
able to appellants. 

The 8th Jitl.y 1847- 

Prese>iT : 

J, HAWKINS, Esq., 

Temporary Jitoge. 

Petition No. 188 of 184G. 

In the matter of the petition of Preag Dutt Panday, filed in 
tliis Court on the 22d April 1840, praying for the admission of a 
special appeal from the decision of Mr. C. Mackay, principal 
sudder anieen of Mymensingh, under date the 22d January 1840, 
confirming that of the sudder ameen of Mymensingh, under date tlie 
19th August 1845, jn the case of the petitioner, plaintiff^ versus 
Kishen Mungul Sein and others, defendants. 

It is hereby certified that tiie said application is granted on the 
following grounds : 

The plaintiff sued for arrears due from the defendants, on an 
under farm held by them from hiili. It appeared that Kishen 
Mungul Sein, and others, defendants, had borrowed the sum of 
2,000 rupees from the plaintiff ; and, as security for the debt, had 
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jviveii a farm of their tafooks to the plaiiilifl*, takiiiir it a^aiii from 
him as undcr-fariners at a specified rent. The sudder ainceii and 
principal sudder aineen held that the rent, payable on the nnder- 
iarm, was in fact a stipulation to pay more than the letjal interest ; 
and that, therefore, the whole transaction was illeiral uiidcr Section 
9, JlcKulation 15, 179:5. 

Tliis, it is clear, involved the question of the legality or other- 
wise of the bond; and in that case the suit should have been 
transferred to another court for trial, the jurisilicti()n of the sud- 
der ameen being limited to the trial of suits to the value of 1,0(K) 
rupees. 

1 admit the special appeal ; and, annulling the decrees of both 
courts, remand the case that *it may be tried by a competent 
authority. The principal sudder ameen will take the proper 
measures for causing a refund of the i^^nount stamp, on which the 
lirsl appeal was preferred. 

The Stii JuLiY 1847* 

. * Puesent: 

R. ll. K.VrrUAY, Ksq., and 
Sir a. BARLOW, Baut., 

Judges. 

JACKSON, Esq., 

Temporary Judge. 

CASE No. 115 OF 184(5. 

Royii!ur Appeal from a decree parsed hij the '2d Priartpril Sadder 

Ameen of Tirhoot, Syad Ihhraf lluschi^ Vehraartj ijih 1840. 

BABOO CIIEDEE LxVL, Appeudant, (Defendant,) 

vei'sus 

WILLIAM ROBERT JONES, Urspondext, (Peaintipf.) 

J Vakeels of Appellant — Ameer AH and Gholam Sufdur, 
IVukeel of lie spondent — Pursiin Komar Thakur. 

This suiruas instituted by respondent on the 20th February 
1845, to recoier the sum of Compaiij^s rupees 20,250, aniouiit of 
damage sustained by the non-fullihneiit of an engagement entered 
into by appellant, for himself and Cheonee Lai, a defendant in 
the case, to grow and supply indigo seed, during the years 1249 
to 1251, Fnslee, 

The nature of the contract Jjetween the parties, is set forth in a 
document (ikrarnameh) bearing the signature of Cheonee Lai, in 
whose name it is drav n up, with that of Chedee Lai, (the appel- 
lant,) as surety for the performance of the engagement. The do- 
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c'limcnt is proved by evidence. It appears, that Cheonee Lai was 
not present at tlie time it was executed, but that Chedee Lai liad 
it written in his (Cheonee LaPs) name, which lie signed on his 
behalf, adding his own as the security ; in fact, that Cheonee Lai 
u as a mere servant of Chedee Lai, and that the individual con- 
tractfTig was Chedee Lai himself. Of the liability therefore cOf 
Chedee Lai to be called upon to fulfil the engagement, the per- 
formance of which he had guaranteed, or in default to pay damages 
arising from the non-performance, no doubt can be entertained. 
It is distinctlj” proved that the contract wa% not fulfilled ; and it 
remains only to determine the extent of damages for which he is 
responsible. 

By the terms of the contract,* appellant, in consideration of 
an advance of 4r>() rupees, was bound to sow 22ri higgahs of 
land (held in farm by hyn from Rajah Kerut Singh,) with 
indigo from the Faslee year 1249 to 125.5: but the claim is 
brought for three years only, 1249 to 1251, for which only 
we have to decide. The seed grown on these 225 biggahs 
was to be delivered to respondent at fixed prices, vi/. at 3 rupees 
per maund for that vvdiich should be delivered in Januaiy, mitt 2 
rupees per maund for that of February : in the event of the land 
not being sown, seed was to be supplied, each year, at the rate 
of ten maunds per Mggah. Novv^, it is proved, that the land was 
not sown, and that no seed whatever was supplied : the alterna- 
tive therefore of this brefich of his engagement, becomes binding 
on appellant; who, at the stipulated rate of 10 maunds per higgah 
on 225 biggahs^ or 2,250 maunds of seed each year, making a total, 
for the three years, of (5,750 maunds, is rcspcinsible, at the prices 
fixed. In suing for damages, respondent estimates the v'aliie of 
the seed ((5,750 maunds') which should hav’^e been supplied, at the 
market price of the day, viz. 6 rupees per maund ; and thus fixes 
it at rupees 40,.5()() ; but deducting the larger price agreed to be 
paid, viz. 3 rupees per maund, or one half, he claims the remaining 
moiety w4th interest. 

We do not think this estimate of damages excessive. When 
appellant failed to furnish the seed, as promised, respondent had 
to purchase elsewhere, at the price of the day. This has heen 
taken at 6 rupees per muundy and is not objected to by appellant : 
he has therefore paid^G rupees a maund for what appellant agreed 
1o furnish at 3 ; that is, he has paid rupees 40,5(M) for what he 
should hav'e got for 20,250 ; and wc think the difference, or ru- 
pees 20,250, may be fairly allowed as tlie amount of damages to 
which he is entitled. 

The principal sudder amecn has ^iven an arbitrary award of 
4,518 rupees, inclush e of costs. He docs not explain the prin- 
ciple of his cal(*ulation, nor is it easy to discover it. Whatever 
it may have been, wc are satisfied it was w'rong ; and, for the 
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reasons above detailed, we reverse his decision, and adjudge to 
respondent the sum of 20,250 rupees, claimed by him, with inter- 
est from this date. 

All costs to be made chargeable to appellant. 

Tub IOtii July 1847. 

Present : 

C. TUCKER, Esa., 

• Judge. 

J. HAWKINS, Esq., 

Temporary Judge. 

Petition No. 151 or 1847* 

In the matter of the petition of Pursun Komar Thakoor, filed 
ill this Court on the 30th March 1846, praying for the admission of 
a special appeal from the decision of Mr. T. Wyatt, judge of Rung- 
Xiore, under date the 30th December 1845, reversing that of Opiii- 
diir Chunder Nyaruttuii, principal sadder ameen of Riingpore, 
under date the 26th December 1843, in the case of Shamkishort^ 
Race, plaintiff, versus the petitioner, defendant. 

It is hereby certified that the said application is granted on the 
following grounds : 

The plaintiff was a joint sharer of the adjoining pergunnahs Ba- 
iimnkuiideh and Bazeedpore. The former pergunnuh was sold 
by tlie collector, for arrears of revenue, and purchased by the 
petitioner, who having obtained possession of the pergunna/iy 
through the civil court, under Clause 1, Section 28, Regulation 
11, 1822, was declared by the plaintiff to liave ejected him from 
certain lands belonging to the neighbouring peryunnah of Bazeed- 
pore. The present suit was brought for recovery of the lands 
forming the subject of alleged dispossession. 

The principal sadder aineeii dismissed the action, and his deci- 
sion was reversed by the zillah judge. 

The petitioner now applies for the admission of a special appeal, 
on the ground that, under Clause 4, Section 28, Regulation IJ, 
1822, the other proprietors of the mehal, purchased by him at 
auction, should have been made parties to the suit, wdiich they 
were not. The respondent's pleader meets? this by saying, that 
his client was himself a proprietor of the sold mehal ; and that, 
therefore, under Clause 3, of the same Section, it was not incum- 
bent upon him to sue any other party than the purchaser. 

We arc of opinion that the other sharers of the property sold 
should have been made parti?b to the suit, in order that the Court 
having all the parties before them, might be in a position to pass 
the necessary orders regarding costs and compensation under 

* 
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Clause 4. It is true that the plaiiitifT was himself a sharer in the 
mehal sold, but he does not sue as proprietor of that^ but of a 
neighbouring mehal; and is therefore clearly in the position con- 
Icniplated by Clause 4. We therefore annul the decrees of both 
the lower couits, and direct that the case be remanded to the 
courc-'of the principal sudder ameen and be again placed on his 
file, after which, should the plaintiff fail to take the prescribed 
measures for the correction of his plaint, he will be liable to be 
nonsuited. 

The 12x11 July 1847- 
Presfxt : 

C. TUCKER, Esq., 

Judge. 

Petition No. 37 of 1846. 

In the matter of the petition of Lallah Rambiiksh Singh and 
others, filed in this Court on the 20th February 1846, praying for 
the admission of a special appeal from the decision of the principal 
sudder ameen of zillah Shahabad, under date the 20th November 
1845, affirming that of the moonsiff of Dhakaoe, under date the 
31st December 1844, in the case of Madhoram and others, plain- 
tiffs, versus Uallah Rambiiksh Singh and others, defendants. 

Ill this case tlie plaintiffs sued the petitioners for 49 bigyahs 
and 12 hiswas of land, situated in mouzah Tarunpore. The plain- 
tiffs, however, by their own showing, are proprietors of only } ff of 
the village, consequently they ought to have been nonsuited ; but, 
instead of this, both the lower courts gave them a decree for the 
entire quantity of lands sued for. Special appeal admitti^l ; deci- 
sions of both courts cancelled ; and proceedings remanded, wit h 
directions to nonsuit the plaintiffs. 

The 12tii July 1847- 
Present ; 

C. TUCKER, Esq., 

Judge, 

Petition No. 297 of 1846. 

In the matter of the petition of Lallah Rambiiksh Singh, and 
others, filed in this Court on the 11th June 1846, praying for tlie 
admission of a special appeal from the decision of the acting judge 
of zillah Shahabad, under date the 9th March 1846, affirming tliat 
of the xjrincipal sudder ameen of that district, under date 5th 
December 1845, in the case of Lallah Rambiiksh Singh, and 
others, phiintifis, versus Myaram Tewarree, defendant. 
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This was a boundary dispute regarding 98 biggahs and 5 bistvas 
f>f land, which the petitioners, plaintiirs, claimed as appertaining 
to mouzaU Ootuinpore, and the defendant as appertaining to mou- 
zah Raj poor, in pergwmah Chounsah. 

The lower courts dismissed the petitioners’ claim on fs^iciful 
and unsatisfactory grounds, and without any local encpiiry, wTiich 
was essentially necessary in this case, to define the boundary line 
between the two villages. 

I admit the special appeal therefore ; and, annulling the decisions 
of both the lower coi^rts, remand the proceedings witli instructions 
to dispose of the case, after local ciupiiries, so as to define the 
boundary line between rnouzahs Ootuinpore and Raj pore. 


Txik 12x11 July 1847. 

PliESUNT : 

A. DICK, Esq., 

Judge. 

CASE No. 87 OF 1846. 

H<*gular Appeal from a cleeision of the Principal Sadder Ameen of 
2jillah iiajshahgcy Mouloee Abdool Ali Khan, 

TARNEE CIIIJNDUR PUKRASEE, KISIIUN MOTTUN 
DAS, AJNi) cniUNDURKANTlI BUTTACHARJ, 
ArPELLANTs, (Defendants,) 

versus 

MR. ELIAS MARCUS, Respondent, (Plaintiff.) 

Wnkcels of Ajypellants — Ram Pran Race and Bunsee Budun 3Iifr, 

JVuheel of Respondent — Pursun Komar Thahvr, 

Suit laid at Company’s rupees 1,000, damages for incUgo croji 
destroyed. 

The inv^estigation in this case, by the lower court, is by no means 
satisfactory- 'I’he <*ase is therefore remanded. ^ 

Tile ])rincij)al sudder ameen will depute a trustworthy person, or 
the pergnnnah amcen^ to draw a map of tlic land within the bound- 
aries stated in the plaint ; and then make the plaintiff point out the 
quantity of land cultivated in indigo, and measure it; tlien ascertain 
the quantity of produce bjr cyc-witnesses, who saw the crop grow- 
ing; and lastly, take evidence to prove that the defendants did 
destroy the crop: and, after considering any evidence the defen- 
dants may produce, in x'cfutation, decide. 
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Thk 13tii July 1847. 

Present : 

C. TUCKER, Esq., 

JUDUE. 

^ Petition No. 109 of 1846. 

In the matter of the petition of Piiktawiir Panday, filed in ‘tliis 
Court on the 17th March 1846, praying for the arlmission of a special 
ajipcal from the decision of the acting jiidge of zillah Shahabad, 
under date the 16th December 1845, alfirinin^ that of the principal 
sudder ameen of that district^ under date tlR‘ 28th March 1845, in 
the case of Doyal Singh, plaintiff^ ve7'sns Buktawur Puiiday, defen- 
dant. * 

In this case, the petitioner was sued by plaintiff, for two mmas 
out of four annas of one-third of talook Buddore, and ho laid his 
plaint at rupees 2,286-13-7-4, including wasilat and interest thereon, 
up t ) the date of institution of suit. The plaintiff obtained a decree 
for the property from the principal sudder ameen, but the amount 
xhasilat and interest was considerably reduced; nevertheless the 
defendant, petitioner, was charged with costs on the entire stun, 
without reasons assigned for thus acting contrary to the usual j>ractice 
of the courts, which is, in such cases, to award costs on tlie amount 
decreed. Tliis decision was affirmed by the judge. 

I admit the s])ecial appeal on the above grounds, and remand the 
proc'eedings to the judge, who will either correct the eiTt)r; oi, in 
case he should be of opinion the entire costs are justly leviable from 
the petitioner, will record his reasons for the same. 

The loin July 1847. 

Present : 

A. DICK, Es<j., 

JunoE. 

CASE No. 374 of 1845. 

llegtdar Appeal from a derision passed hy Mr. James Beily^ Principal 
Sudder Ameen of Dacca ^ November 7th 18-45. 

MUSST. OMA CIIOWDRAIN anu GOPEENATll KAEE, 
ArrELLANTs, (Defendants,) 
versus 

MTTSST. INDTIRMUNEE CIIOWDRAIN, w mow op GOPKE 
MOHUN RAEE,‘ and motoeb and guardian of RAKE 
MOHUN RAEE, RADEEKA MOHUN llAEK, and KAD- 
HANATH RAEE, Respondent, (Plaintiff.) 

JVukeels of Appellants — Abbas Adi and Parik Chunder. 

Wukeel of Respondent — J. G. Waller. 

Suit laid at Co.’s rs. 27,970, 2 annasy 0 pie^ for possession of a 
share in a zeiuindaree, and on certain lands, with mesne profits, 
by cancelling a deed of sale and a dee<.l of gift. 
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The j)articiilars of the case, and tlie judgment of tlie lower court, 
are detailed in tlie following decision of the principal snddor aineeii : 

‘ Plaintitis declare, tliat they succeeded in |>;etting a decree against 
Soobliuddra’s husband, Jeewiui Kissen Baboo, for rupees 57,/>99-7-9 ; 
that after his <lemise, she, in lieu of that debt, executed a bill ^^sale 
on* the 17th Assar 1249, and sold certain estates of her husband, 
which defendants, on the pretext of hemimee deeds, alleged to have 
bi'en executed by Jeewun Kissen in their favor, withhold from 
plaintiffs. Plaintiffs pray therefore for possession and tvtasilaL 

‘ Oina contends, J eftwun Kissen hatl long previously separated from 
So<jbliiiddra, and had no issue ; he sold some of the estates to me, 
and liad the deeds registered. .Teewun Kissen was indebted to me, 
and sold the estates to me on the 21st Satoun 1245, and I had been 
in j)ossession sint*e. Soobhuddra was ne\'er in possession. Jeewun 
Kissen adopted me wlicn I Avas a mere infant. Kunuk Munnee, whom 
Ji'ewjLin Kissen had in keeping, regarded me with affection, and 
she left a part of her property to me. I was not otherwise related 
to lier. Jeewun Kissen fx'ccly acknoAvledged that he had adopted me. 

f (xopeenath contends, Jeewun Kissen liad, wdth the view to the per- 
petuating of the service of the idols, on the 21st Saivim 1245, made 
a gift of certain lands to the idols, and appointed me as the sebayut, 
‘ Points t or ai> judication. — Is tlie sale in favor of Oma, and 
tlic* gift in favor of Oopeenath bona Jidc transactions ? 

‘ I'rom the foll<»wing reasons we arrive at the conclusion that the 
alli‘ged sale and gift were not bo7M Jidc transactions ; but fabricated 
Avitli tlie v'iew to save the property from creditors. 

‘ Fimt, — 'Tlie deeds alluded to bear tlu* names of seven witnesses ; 
of whom two have died, and five have been examined. (If these, 
one is Dhurmonarain Sirkar, the deceased baboo's inookhtar and 
dewau : all these unite in declaring that the baboo had executed 
these hvnamce deeds, a day or two anterior to the date of the re- 
gistry. Defendants’ witness, Obhuy Cliunder Surma, also states tliat 
the deeds are benamee, 

‘ Second. — This evidence, borne by tlie witnesses, is corroborated 
by the following points : First, that Jec'wun Kissen was greatly in 
debt ; whicli is ])roved by plaintiff’s having obtained a ilecree against 
him for rupees 55,(» 14-1 1-9, and a co-sharer, Poornomonec (3how- 
dhrayii, havdng also obtiiincd a decree for rupees 18,548-7-11. It 
is not hnju'obablc therefore that Jeewun Ki»sen, being so largely 
indebted, should fabricate henamce dee<ls, with the view to save 
his property from liis creditors. Secondly, that the deeds in ques- 
tion were registered on the day that plaintiff’s plaint was en- 
grosse<l on stamp paper; from which it may be inferred that 
defendants, having heard of the ]xiuvhase of the stamp ])aper 
f(»r the ]>laint, drew up the ileetls, and had them registered. 
In addition to this, Brojomuhnn Uaec, formerly a tenheel in the 
provincial coiul of appeal, declares that Jeewun Kissen had, in 
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1245, sent him the drafts of the kuhaleh and the dchooHnr putr ; that 
lie Jiad that year returned from a pilgrimage to Cuttack, and 
had in Sawrm, the day after the fall moon^ or the day after, ar- 
rived at his baree ; that he came to Dacca subsequently and inspect- 
ed drafts of the deeds. Now, the almanac for 1245, shows that 
\\\efnll moon of the Jhoohm occurred on the 22nd talawum Shotild 
tlie witness have come to Dacca, and inspected the drafts subsequent- 
ly to that event, how can it be admitted that the deeds were exe- 
cuted on the Sawun? We gather from this, and from the date 
of the registry, that the deeds were antedated. • Dliurmonarain, who 
was Jeewun Kissen’s mookhtar and detoan^ deposes that he had charge 
of all his documents ; that when •Soobhiiddra visited Calcutta, he 
accompanied her ; and he left the documents with Gopcenatli, having 
taken a receipt from him. Witness has filed this receipt ; and this 
accounts for the deeds having come into Gopeenath’s possession. 

‘ Third , — ^The hubaleh inOma’s name proves that no money iras.paid^ 
or received, in consideration of the sale. It states that Oma had to 
receive 6,500 rupees, and the interest rupees 4,750; and that the 
])roperty was sold for rupees 11,250. In a benamee transaction, 
where is the difficulty to make such a statement ? The difficulty 
would have been to have paid tlie money ; and this accounts for the 
nature of the transaction. 

* Fourth, — Oma confesses that Jeewun Kissen adoj)ted her, and 
placed her witli his concubine Kunuk ; that he gave her in marriag** ; 
and that her (Oma’s) daughter has been married to Gopeenath. Is it 
credible tliat Jeewun Kissen slioidd be eleven thousand, two hundred 
and fifty rupees indebted to Oma ! ! ! 

‘ Fif th, — ^Jeewun Kissen was in possession of the property during 
his entire life. The proofs are: Kirst, Jeewun Kissen survi\ed the 
execution of the deeds nearly three years, lie did not in all this 
time make intahal ; that is substitute Oma’s or Gopeenath’s name in 
the collector’s books in lieu of his own, as proprietor of the estates. 
Secondly, that the witnesses to Onia’s kubale/iy that is Dliui’inoiuu'ain, 
who was mookhtar and dewan to Jeewun Kissen, and the other wit- 
nesses, prove that Jeewun Kissen continued during life to hold pos- 
session of the estates. Thirdly, that the jumma-khurch for 1246 and 
1247, j)roved by the witTiesses to be Jeewun Kissen’s, establish the 
fact of his having been in exclusive possession. The witnesses prove 
furtJier, that a part of this jumma-kharch was written by Goj)eenath 
himself, Jeewun Kissen’s mookhtarnarnah dated 31st iSaivan 1245, 
and the ameeris roidaud dated 21st Ayhun 1245, and four ryuts* 
huboolyuts of that year, show that kismnt Oolookandec &c., in per- 
yunnah Mokimabad, was decreed in favor of Jeewun Kissen ; and 
that he received ])OSsession of them through the thannah ameen and 
his mookhtar^ and that the ryuts ga\c huboolyuts in his nanu*. Had 
Oina really bought the estates on the 21st Sawun 1215, it W'as not 
probal h' tiud J<.ewiiu Kissen would ha\e taken j)obbebsion of th<' 
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decreed lands. Defendants have filed some stidder dakhilas^ but 
Oma’s name is not mentioned in those of 1 245 ; and she has not filed 
tliose of 1246. Of what avail are the dakhilas for the subsequent 
years ? and of what avail are dakhilas nlone^ wliilst tlie estate itself 
stands recorded in the name of another ? ^ 

•^Defendants have examined some witnesses to prove their posses- 
sion of the estates ; but they are all tlieir servants, or rt/uts^ or dc- 
jiendents. And thougli Goureekanth Deo, and Pandub Das, and 
Jynarain Sircar, and Ramnatii Deo, dej^ose that Jecwun Kissen 
signed the kuhaleh and dehoottur jnitr in their presence, their names 
arc not in the deeds. Hut, as the witnesses whose names are in the 
deeds, dc‘clarc that the deeds wer<^ hennmeey of what avail is evidence 
res])ecting Jeewun Kissen’s signatm*e alone ? 

‘ Oma’s mother, Parbuttee, tleposes that, when she made Oma over 
to JeeAVun Kissen, she gave 1,800 ru^Kjes. Hut can it be credited that 
one, who consigned her own oflspriiig to another, that slie might be 
maintained and })rovidcd for, shoidd have this money to give : none 
but the destitute part with their children in tliis way. It was not 
an ndoption. 

‘ Soobhuddra’s kuhaleh to plaintiffs, dated 17th Assar 1249, has been 
registered. The witnesses also prove it. Nor has Soobliuddra dis- 
j)uted tlie sale; nor do defendants deny the sale. It is not necessary 
tlierefore to demand further proof of her sale to plaintifis. 

‘ ( )iiia cont('iids, that tlie orders of the Siidder, under liegulation 2 
of 1806, was, that if the plaintifPs claim be decreed, and tlie amount 
is not recovered from Jecwun Kissen’s other property, then should 
tliey sue to render Oma’s kuhtdeh void, that tlie ( Court's order shall not 
o])erate to their detriment; that as plaintiffs ha\e not executed tlie 
tl(»crcc against JecAvun Kissen’s other property, plaintifis cannot sue 
to rendt^r Onia’s kuhaleh voM, Hut it has been pro^^ed, that the pro- 
perty x’eferretl to will not liquidate plaintiffs' claim. Indeed, Oina’s 
j)ro]»erty inclusive has not discharged the dt‘bt. Under these cir- 
cumstances, the Sudder’s order will not bar the present claim. He- 
sides, that was a.summary ortler, and will not avail in a regular suit. 
Hut as defendants’ right and title to the property lias not been esta- 
blished, of what avail is tlieir protest against tJie acts of the real 
heirs? 

•'Die claim is therefore decreed against Oma and Gopcenath; and 
7 /v/.v77u^ from 17th Assar 1249, with costs and. interest The other 
defendants are exonerated: plaintiffs paying their costs. It is not 
necessary to pass any orders on Poornoiaonee’s petition. This decree 
shall not operate to her prejudice.’ 

In appeal, these scveralplcas wore urged for appellants:— 
the plaintiffs should have been nonsuited, because the suit involves 
two distinct claims: the right to cancel a deed ot sale, and to cancel 
a deed of gift; the purchaser and the donee being two different per- 
sons. Sccondy the suit was estimated and laid illegally. Third, the 
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sale to them^ on which plaintiffs claim, is illegal according to Hindoo 
law : the widow, who sold to diem, having no power to mienate pro- 
perty inherited from her husband. JFourthy the sale, with respect to 
the two properties in question, illegal, because the seller was not in 
possei^ioii. Fifths the decree, for die amount of which the estates 
wera sold, was collusive, and consequently the sale, and therefore it is 
invalid. Sixth, the sale and gift of appellants were bona Jitle real 
transactions, and not fictitious; and therefore should be upheld. 

On the part of respondents it was argued, that the first plea was 
invalid, because the mundation of the suit waa one only, viz. a right 
of purchase might legally involve several distinct rights of different 
persons. The second pica could pot be heard, as it had not been 
objected to in the answer to the plaint. The suit has however been 
properly laid. Third, that the sale, having been made to pay her 
husband’s debts by the widow, was perfecdy legal. Fourth, the par- 
ties i.re Hindoos; and, according to the shaster, a sale, even without 
possession, is valid. Fifth, there was no collusion, the plaintiffs had 
obtained a decree against the widow’s husband, which he appealed, 
and died. The widow then withdrew the appeal, and sold the estates 
to avoid heavier liabilities from continuing to contest the demand. 
Sixth, the sale and gift of appellants have been clearly fictitious and 
fraudulent to evade demands of creditors ; and therefore were pro- 
perly declared invalid by the pi’incipal sudder ameen. 

The presiding judee having found two apparently conflicting deci- 
sions, of two fullbenclies of the Sudder Court, respecting the first plea, 
referred the point for decision to a full sitting of the six judges, in 
tlie following words : 

* A. obtained a decree against the deceased husband of B. ; in 
satisfaction of which B. sold to him the estates of her late hus- 
band, including the two properties, *the subject of this suit^ 
which were in the possession of C. and D. A. sues on his deed 
of purchase to dispossess C. and D., and to cancel the deeds on which 
tliey respectively claim to hold — C. on a deed of purchase, D. on a 
deed of gift or assignment for religious purposes. . The question for 
consideration and decision, is simply this. Should A.’s suit, founded 
on a single document, the grouncl of claim, be nonsuited ; because 
it involves the reversal of two distinct documents, also grounds of 
claim for the defence. The first precedent is the case No. 259 of 
1843, [page 110, Sadder Dewanny Decisions 1845] decided by 
Messrs. Rattray, Tucker and Barlow. The second precedent is case 
No. 225 of 1843, decided ^ Messrs. Reid, Dick and Jackson 
[p^e 108, Sudder Dewanny Decisions 1846.’] 

The Court* after hearing the pleaders on both sides, and considera- 
tion of the case and the two precedents, came to the opinion, * that 
the precedent No. 225 of 1843, is exactly in point with this case: both 

♦ (Piresrnl R. IT. Rattray, C. Tucker, Abercrombie Dick, Sir Robert Bui low, 
Welby J(»“kboR, cuid J. Hawkins.) 
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suits being founded on a deed of sale, affecting the property in suit ; 
and that, therefore, both suits were properly institute and entertain- 
ed. The 1st precedent cited. No. 259 of 1843, they do not consider so 
‘strictly in point ; because tlic claim iii that suit was a money decree 
merely, without any specific lion on any particular property/ ^ ^ 

The plea having thus been disposed of, and the suit declared 
legally instituted and entertained, the presiding judge proceeded to 
the trial and decision of the ap]^)eal. 

The second plea of appellants is erroneous ; for the suit has been 
properly laid at three times the i*evenuo payable, rateably,on the share 
of the zemindaree claimed, and at the amount of the s^e sought to 
be cancelled, and at the estimated, value of the lands assigned by the 
hihbehimmehy or deed of gift. As to the objection of the respondents, 
that the plea, not having been advanced in the answer to the plaint, 
could not now be heard, it is necessary to observe, that tlie objection 
is valj^d, only so far as it might affect the jurisdiction of tlie courts of 
first mstance, and appellate; but not the liability of the case to 
nonsuit. 

On the third plea, the following question was put to the pundit of 
the Court : * Have Hindoo widows the power to alienate the whole of 
the landed property, inherited from their husbands, for payment of 
their husband&’ debts, without the consent of the next heirs to tlie 
said property, relatives of the husband.’ 

To which the pundit answered: ‘A Hindoo woman, who has 
inherited the property left by her husband, may alienate the whole 
of it to pay his debts ; because so inheriting her husband’s projierty, 
she is bound to pay his debts.’ 

Tlie pundit refers for his authority to Nared Munee, as stated in 
the Digest of Jagunnatha, and to be found in Colcbrooke^s trans- 
lation : [pp. 315 and 316, volume I.] ‘ If the assets of the husband 
have been received by the wife, she must pay the debt.’ And again : 

® and so must a debt be paid by a childless widow, who has accepted 
the care of the assets, even though she have not accepted the burden 
of the debts, for she is successor to the estate.’ 

The fourth plea is utterly mitenable under Hindoo law, as is evident 
from the whole tenor of the law on rescission of sale, laid down in the 
Digest of Jagunnatha, especially the two texts of Nareda cited therein : 
[pp. 317 and 318, volume II, Colebrooko’s translation.] * When a 
vendible thing, sold for a just price, is not^delivered to the pur- 
chaser, this is called non-delivery of a thing sold, a title of judicial 
procedure.’ And again. ^ He then, who having sold vendible pro- 
perty for a just price, delivers it not to the buyer, shall be compelled, 
u it be immovable, to pay for any subsequent damage, as the loss 
of a crop or the like ; and if movable for the use and profits of it.^ 
Here are express penalties for non-delivery, but not a word about 
invalidity on that account. 
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Tlie Jifth plea is one which cannot be adduced by appellants, as 
they are not heirs, and cannot call in question the propriety and 
honesty of tlie acts of the widow. 

On the sixtJi and last plea, the Court observe, that nether the sale 
nor ^h^ gift can be upheld as real and bona fide transfers ; because 
possession was not given, nor mutations of names as proprietors 
effected in the Government registries; and, anent the sale, it is 
incredible that the appellant Oma, a slave girl of Jeewun, should 
have had the means of lending him the alleged sum of 11,000 
rupees and upwards. As to the evidence ©f the witnesses who 
attested the deeds, and have testified to their fraudulent and fictitious 
character, and on which the princip^ sudder ameen has laid so much 
stress, it is utterly unworthy of the least credit. Men who thus 
shamelessly proclaim tlieir own participation in dishonesty, incapa- 
citate themselves from bearing evidence. Were the testimony of 
such men admissible, there would be no security in any contracts. 

The Court therefore, deeming the claim of the respondents Valid, 
and the sale and gift of appellants fictitious, dismiss the appeal with 
full costs, and affirm the decision of the lower court. 

The 15th July 1847. 

Present : 

R. H. RATTRAY, Esq., and 

Sib R. barlow, Bart., 

Judges. 

W. B. JACKSON, Esq., 

Temporary Judge. 

CASE No. 194 OP 1846. 

Special Appeal from a decree passed by the 2d Principal Sudder 
Ameen of Pirhoot^ Ushruf Ilosein^ Auyust \5tk 1844; modify- 
ing one passed by the Sudder Ameen of Mozufferpoor, August 22d 
1843. 

MUSST. JYE KOWUR, Appellant, (Defendant,) 

versus 

MUSST. LUKHPUTTEE KOWUR, Respondent, 

• (Plaintiff.) 

TVukeel of Appellant — E. Colebroohe. 

Wukeel of Respondent — Ramapershad Raee, 

This suit was instituted by respondent on the 12tli February 
1842, to recover from appellant, the widow of Bhyroo Dutt, deceas- 
ed, certain lands in mouzahs Kantee and others, in virtue of a deed 
of sale (or kubaleli)\ amount value Company’s rupees 750-15-10. 
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The special appeal was admitted by Mr. J. F. M. Reid^ on the 
4th July 1846, who recorded the following certificate: 

^ Appeal admitted to try whether Hunooman Dutt^s sale of the 
share of his brotlier Bhyroo Dutt, husband of the petitioner, in 
monzaks Kantce and Madhubchundpoor, to Torul Singh, husband of 
Musst Luhhputtce Kowur^ can be upheld: Hunooman Dut{ ffav- 
ing no power of attorney from Bhyroo Dutt, authorizing him to sell 
for him.’ 

On perusal of the papers and the evidence in this case, it appears 
that Bhyroo Dutt, lawy deceased, husband of the appellant Musst. 
Jye Kowur, was present and consenting to the sale of the lands to 
Torul Singh. We therefore see no reason to interfere with the 
lower court’s orders ; and the appeal is dismissed, with costs payable 
by appellant. 


The 15Tn July 1847. 

Pkesent : 

J. HAWKINS, Esq., 

Temporary Judge. 

Petition No. 338 op 1847. 

In the matter of tlie petition of Domun Saha, filed in this Court on 
the 16th June 1847, i)raying for the admission of a special appeal 
from the decision of Mr. Smelt, judge of East Burdwan, under date 
the 18th March 1847, confirming that of Mr. Bell, moonsiff of 
Burdwan, under date the 17th November 1846, in the case of the 
petitioner plaintiff versus Mrs. Thoinick, defendant. 

It is hereby certified that the said application is granted on the 
following grounds : 

The plaintiff sued to compel the defendant to a drain and 
pathway from his house, which she had closed. The moonsiff and 
judge decided against him. The latter authority thus records his 
opinion: — ‘The moonsiff* having proceeded in person to examine into 
.the merits of tho ca3e, gave his judgment against the plaintiff. It 
appears from the proceedings held before the moonsiff^ that the drain 
and pathway were entirely of a private character, and both were a 
nuisance to the defendant, respondent. A efrain and pathway had 
existed no doubt; but as they were not of right, but by sufferance^ 
and now being a great inconvenience to the defendant she h^ 
stopped them. I see no reason whatever to interfere with the mooh- 
siff*’s decision, and upWd it, dismissin^he appeal with costs.’ 

The judge’s decree is incomplete. The right to stop a drain and 
pathway must be very clearly made out, ere it can be admitted. Now, 



( 334 ) 


it appears incidentally in the proceedings, that the defendant has 
become proprietor of the property near the drain and pathway at a 
recent date, and the judge himself says ^ a drain and pathway had 
exist^ no doubt.’ The period for which the drain and pathway have 
been in existence, and the exact date of the defendant’s entering upon 
possession of the property, are essential to the right determination of 
this case. Both of these are wanting in the judge’s decree. 

I admit the special appeal, and remand the case to the judge, in 
order that it may be decided de novo, with reference to the above 
remarks. • 


The 15th July 1847. 

Present : 

R. H. RATTRAY, Esq., and 

Sir R. barlow, Bart., 

i 

Judges. 

W. B. JACKSON, Esq., 

Temporary Judge. 

CASE No. 189 OP 1846. 

Regular Appeal from a decree passed by the Additional Judge of 
BeharyF. Gouldshuryy August 15^/t 1836. 

ALEXANDER IMLACH, Appellant, (Dependant, 

WITH OTHERS,) 
versus 

SYUD ABDOOLLAII, Respondent, (Plaintiff.) 

Wukeel of Appellant — Charles Glas, 

Wuheel of Respondent — Hamid RusooL 

This suit was instituted by respondent on the 24th December 
1831, to recover from appellant the sum of Sicca rupees 7,351-13, 
being the value of a third portion of Kusbeh Rah, paid by respond-, 
ent to Zuhoor-o-nissa Khanum, under the following circumstances : 
In 1229 F., (1822) the executors of Anwur Begum (originally 
John Palmer, Charles Trebeck, and Colonel Henry Lnlach) sold the 
estate of Kusbeh Rah to respondent for Sicca rupees 14,995. In 
1828, Zuhoor-o-nissa obtained a decree for a third of the prc^rty, 
and sued them all, executors and respondenl^ for possession. While 
this suit was still pending, respondent entered into an amicable ar- 
rangement with Zuhoor-o-nissa ; and paid her Sicca rupees 6,751-1 1, 
to withdraw her claim, and resign her rights and interests, in tiUe share 
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for which she held a decree, to him. A razeenameh was executed 
in conformity with this ; and all further judicial proceedings ceased* 
For the sum thus paid, with 600 rupees arising from costs and in- 
terest, respondent brought an action against tlie surviving executors, 
and Alexander Imlach, the appellant, as the heir of Colonel Henry 
ImlSkch, then demised. 

On the 15th August 1836, the decree was passed, which is now 
before the Court in appeal. 

We observe, that the appeal was filed on the 27th August 
1846 ; and that it becomes necessary to determine whether appel- 
lant, after such a lapse of time can legally be heard. His right to a 
hearing by the Court is further questioned, on the ground of no de- 
fence having been ^led or pleaded in the lower court, in which the 
decision against him was passed ewparte : a petition only having 
been presented by him in the course of the proceedings. 

The« claim of respondent against appellant is based on the assump- 
tion, that he is an executor to the estate of the late Anwur Begum ; 
but there is nothing to shew that he can be so considered : on tlie 
contrary, it appears, that he applied to this Court in 1830, to draw 
some money, then in deposit, on account of the estate, in the capa- 
city of executor ; which application was rejected on the ground, dis- 
tinctly set forth, of his not being an executor. The decision of 
the additional judge, now before us, seems to rest on the simple 
fact of his (appellant,) being the heir of his father, who was an 
executor ; and, consequently, liable to what his father had been, in 
that capacity. 

That the decision is erroneous, there is no doubt : tlie only point 
open to discussion, is, as to whether appellant can be heard. We 
find, that in execution of the decree of the zillah judge, w appeal 
was lodged in this Court by appellant ; and that the presiding judge 
(Mr. Reid) refused execution, on tlie ground of the irregularity ex- 
hibited on the face of the proceedings ; and direc^ appellant to 
bring a regular appeal against the judgment passed, within one month 
from the date of the order (then recorded) notwithstanding tlie lapse 
of time since that judgment had issued. This order, passed under 
Construction No. 1048, has unquestionably brought the case within 
, the court’s legal cognizance ; and as we regard the decision of the 
lower court to be evidently based on a mistaken principle of law, 
and to be in direct opposition to the order of this Court of 1830, 
which refused the admission of appellant as an executor to this 
estate, we are of opinion — tlie pecidiar circumstances of the case 
considered — ^that appellant may be heard ; and, with reference to 
the facts stated, we think the decree appealed against should be 
reversed in regard to him. 

We reverse the decree accordingly, with costs chargeable to res- 
pondent 
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The ISth July 1847- 
Present : 

J. HAWKINS, Esq., 

Temporary Judge. 

Petition No 203 of 1^47. 

In the matter of the petition of Purkhit Sircar and others, filed 
in tliis Court on the 6th April 18^7, praying for the admission of a 
special appeal from the decision of Mr. A. Smelt, judge of East 
Biu'dwan, under date the 14th January 1847, reversing that of 
Syud Fuzl Rubbee, principal sudder ameen of East Burdwan, under 
date the 12th September 1846, in the case of tlie petitioners,® plain- 
tiflfs, versus Purmanund Race and others, defendants. 

It is hereby certified that the said application is granted on. the 
following grounds : 

Tlie following is the decision of the judge in this suit, which was 
instituted for possession of an eleven annas’ share of a tank, &c., and 
decided by tlie principal sudder ameen in favor of the plaintifis : 

‘ The plaintiffs urge their right to the possession of the share in 
dispute, and to hold it khirajee^ or liable to revenue, in virtue of 
pottahs granted to them by the farmers in the year 1195 B. S. ; 
whilst the defendants (ajppeflants) urge tlicir right to hold tlie sliare 
in dispute, in virtue of a Idkhirqj sunnudy granted by Maharajah 
Teloke Chund Buhadoor on the 23rd Bhadun 1174 B. S., and 
which grant bears the siraature of Mr. John Graham ; and, from 
the enquiries made from the collector’s records, there seems no rea- 
son whatever to doubt the validity of the Maharajah^s grant. The 
pottahs produced by the plaintiffs, respondents, are to my jud^ent 
invalid ; and, under the circumstances above stated, I set aside the 
decision of the principal sudder ameen, and decree tlie appeal/ 

From the above order, the present application for the admission of 
a special appeal has been preferred. 

It would have been satisfactory to this Court, in determining upon 
the propriety of complying with the application or otlierwise, had 
the jud^ referred to those particulars which are considered as essen- 
tial to me validity of a lakhircd grant, so that the Court might have 
had before it the test applied by the judge to the document which 
he has pronounced valid He should have stated also why he con- 
siders the pottahs produced by the plaintiffs to be invalid^ instead of 
merely saying that to his judgment they were so. 



( 337 ) 


But, apart from these considei'ations, the judpiient is incomplete, 
inasmuch as there has been an enquiry into, and a judgment upon, a 
lakhiraj tenure, in the absence of the zemindar, whose rights are 
involved in the determination of the question. The plaintiff, in de- 
fault of suing the zemindar, or taking the necessary measures for 
bringing him as a party after the suit had commenced, shouftl Save 
been nonsuited ; but there should have been no enquiry into the 
merits of the grant in the absence of the zemindar. 

I accordingly admit the special appeal, and remand the case to be 
dealt with as above indicated. 


The 15th July 1847. 

PUESENT : 

• C. TUCKER, Esq., 

Judge. 

» 

Petition No. 620 op 1845. 

In the matter of the petition of Joykishen Mookerjea and Rajkishen 
Mookerjea, filed in this Court on tlie 25th September 1845, praying 
for the admission of a special appeal from the decision of the ad- 
ditional judge of zlllah Ilooghly, under date the 29th July ]f 645, 
aftiji’ining that of the additional principal sudder ameen of that dis- 
trict, under date tlie 30th September 1844, in the case of Joykishen 
Mookerjea and Rajkishen Mookerjea, plaintiffs, versus Gudadhur 
Pershad Tewary and others, defendants. 

In this case the courts below, though decreeing to the plaintiffs 

} )ossession of lands, of which they had been dispossessed by the de- 
bndants, refused to award wasilaty on the plea that the plaintiffs had 
not furnished sufficient data for fixing the amount. This is contrary 
to the invariable practice of the courts. If any doubts arise as to 
tlie amount of wasilaty the same are determine by appointing an 
ameeny to ascertain the actual receipts in the mofussiL This apj^ca- 
tion therefore is admitted ; and the case having been brought forward, 
the decisions of both the lower courts are annulled ; and it is ordered, 
that the prbceedings be returned to the judge,,who will send the case 
to one of the principal sudder ameens of his district, with orders to 
ascertain the wasilat due to the plaintiffs on the lands decreed to 
Ihem, from the date of their dispossession up to the date of the insti- 
tution of the suit ; from winch latter date to the date on which they 
may regain possession, the wasilat can be given at the same rate, in 
execution of the decree. 
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The 15th July 1847. 

Present : 

C. TUCKER, Esq., 

Judge. 

Petition No. 135 of 1846. 

In the matter of the petition of Ilahee Bibi, filed in this Court on 
the 23rd March 1846, praying for the admission of a special appeal 
from the decision of Race Radha Govind Slv>ine, principal suader 
ameen of zillali Hooghly, under date the 28rd December 1845, re- 
versing that of Sudderooddeon Ahmed, moonsiff of Rajapoor, under 
date the 18th September 1845, in ftie case of Nittanund Koond and 
others, plaintiffs, versus IJahec Bibi and others, defendants. 

A special appeal in this case was admitted by me, on the 12th 
March 1844, and the proceedings remanded for re-investigation. 

Ilahee Bibi, the petitioner, obtained a decree for fifty hlggahs of 
land, within defined boundaries ; and, in putting her in possession, 
the plaintiffs objected that the ameen had given her what did not J)e- 
long to her under the decree. They were referred to the civil court, 
and instituted this suit for the disputed property. 

The point at issue, viz. whether tlie property claimed was, or was 
not, witnin the boundaries laid down in Ilahee Bibi’s decree not hav- 
ing been clearly stated, the case was remanded with the following 
orders, viz. to enquire,^rs^, ^whether tlie khals or creeks claimed by 
the plaintiffs are within, or witliout, the boundaries of Ilahee Bibi’s 
decree of 3rd May 1838; second^ whether, if within them, the plaintifis 
have any special title or right to them and the julkur rent derivable 
therefrom, which may be mo case, notwithstand^g the land, accord- 
ing to the boimdaries, belongs to Ilahee Bibi.’ 

In the re-investigation which took place, the moonsiff went to the 
spot ; and, after a regular survey of the premises, recorded that there 
was no doubt whatever of die creeks being within the boundaries of 
the property decreed to Ilahee Bibi, and that the plaintiffs could 
shew no special tide to them. He consequendy dismissed the plain- 
tiffs’ claim. On appeal the principal sudder ameen, Raee Radha 
Govind Shome, evaded die question of boundaries ; but went into a 
long argument to prove that the creeks belonged to the plaintiffs, 
ana reversed the decision of the moonsiff. As the course adopted 
by the principal sudder ameen in the disposal of this case, is adverse 
to the instructions conveyed by this Court, when remanding the pro- 
ceedings for further enquiiy, I admit a second special appeal^ and 
again remand the proceedings, in order, that one of the present prin- 
cipal sudder ameens may take up the case, and dispose of it under 
the original instructions of diis Court of the ]l2di March 1844. 
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The 17Tn July 1847. 

Pbesent: 

W. JACKSON, Esq., 

, Tempobakt Judge. • • 

CASE No. 46 OP 1845. 

Begtdar Appeal from a decision passed by Mr. C. Mackay, Prin- 
cipal Sudder Ameeji of Mymensing, dated I6M December 1844. 

RANEE HURSOONDREE DIBBEA, widow op GOPEE- 
NATH SINGH, Appellant, (Plaintipp,) 

versus 

RAJAH BISHENNATH SINGH, Respondent, (Dependant.) 

A 

Wuheels of Appellant — J. G. Waller and Pursun Komar Thdkuro 

Wuheels of Respondent — Kishen Kishore Ghose, E. Colebrooke, and 

Gholam SufduTo 

Claim for division {buttoareh) of tho family estate^ 14 annas 
pergunnah Soorung, and separation of her share of 5 as. 6 g. 2 c. 2 k. 
in the same. 

The plaintiff is widow of Gopeenath Singh deceased, who, with his 
two brothers Bishennath Singh, defendant, and Jugumath Singh, 
were sons of Rapih Raj Singh, who held in his possession the entire 
estate mentioned in the plaint, as his raj. Tho plaintift* contends that, 
on his death, the estate became the joint property of his three sons^ in 
equal portions ; and that she, as the widow of one of the sons, is en- 
titled to^^d, and under the law to have that share divided off. 

The defendant objects, that, by the custom of the family, the estate 
descends by primogeniture, and that widows do not succe^ ; but on 
the death of an elder brother, without leaving a son, the next brother 
succeeds to the raj. 

On the 10th December 1844, the principal sudder ameen decided 
that the fanflly custom pleaded by the defendant was established, and 
dismissed the claim of the plaintiff. From that decision, the plaintiff 
appals, urging timt the decision is not borne put by the record. 

That the estate in question, differs in many respects from a 
common zemindaree, there is no doubt: it is situated on the 
north bank of the river Soomeggureo, and includes part of the 
hills and wild country adjoining, i^abited by tiie Garrow tribes, a 
race perfectly distinct from the people of BengaL Several royal 
firmans are filed, shewing that it was granted to Rajah Ramjeewun, 
as a jageer^ in the year 1060 H. ; and was subject to 9,peskcmh or 



( 340 ) 


tribute: and from a report of Mr. David Scott, of the year 1820, 
it appears that the revenue now paid for it is this very peshcushy not 
a sum calculated on the assets of the land as in other asemindarees. 
It is further established, that in no one instance has the rule of suc- 
cession by primogeniture been set aside since the grant : on the con- 
trail', It seems tliat Raj Singh, the father of the defendant Bishen- 
nath Singh, succeeded his elder brother Kishwiu* Singli, notwith- 
standing that the brother left a widow, who, under the usual prac- 
tice of Bengal, would have succeeded, but for the family usage 
pleaded. The only instance of butwareh of»this estate which is 
pleaded, is the separation of a 2 annas* from the 14 annas* share 
which now constitutes the raj ; but I find that this 2 annas* share 
was in fact certain villages, which *were bestowed as dowry on a 
daughter by a former Rajah, which, at the decennial settlement, 
were separately settled witli the descendants of her husband, and 
have since borne the name of the 2 anna£ share. I am satisfied 
with the evidence in support of the family usage. But the pla*intift* 
files papers shewing that she has been actually admitted to a joint 
share in the collections, which have, in many instances, been made 
in her name jointly with that of the defendant and the third bro- 
ther’s widow ; that tlie plaintift’ has paid the Government revenue, 
and has had her name entered in the collector’s books as a*^d sharer i 
and further, that she has sued a tenant of the estate for ^d of tlie rent 
due from him, and has obtained a decree for it, with the consent of 
the defendant, Bishennath Singh. It remains to decide, whether these 
admissions, by the defendant, are such as to establish the right of the 
plaintiff to the ^d share, and the division sued for. It is to be ob- 
served, that the eJaim is for the division, not for possession of the 
share ; but the division cannot be awarded, unless the right is esta- 
blished. I do not think the neglect and supineness of the defendant 
in the management of his affairs, which has flowed the plaintiff to get 
her name entered, and to obtain a partial possession, sufficient to set 
aside the . established usage of the family, which has been handed 
down for thirteen generations. Even if it be supposed, tliat the defen- 
dant intentionally permitted the introduction of the name of plaintiff 
into the collections as a sharer, it is to be considered that he had 
no authority to convey to her any right to the prejudice^of his heirs : 
it was not optional with him to break through the family usage ; 
and if the plaintiff ha^ obtained a kind of possession, it can only 
be by sufferance, not by right. I think i1^ however, most probable, 
that the plaintiff has effected her object by intriguing with the de- 
fendant’s servants and without his knowledge. However, this may 
be, the right of the plaintiff^ to the ^ share has not, in my opinion, 
been established ; and the principal sudder ameen was right in 
dismissing her claim. Ordered, tlmt the decision of the principal 
sudder ameen be confirmed. C^ts against the plaintiff. 



( 341 ) 


The 17th July 1847. 

Pbesent : 

C. TUCKER) Esq.) and 
Sir R. barlow, Bart., 

Judges. 

J. HAWKINS, Esq., 

Temporary Judge. 

PeWion No. 761 or 1845. 

In the matter of the petition of Hur Chunder Nath and others, 
filed in this Court on the 17th November 1845, praying for the 
admission of a special appeal from the decision of Thomas Tayler, 
Esq., judge of Mymensingh, under date the 16th August 1845, 
affirming that of Kazee Ousaf Ali, sudder ameen of the said zillah, 
under" date the 2nd June 1845, in the case of Nubboo Comar 
Chowdhrce and others, plaintiffs, •oerms Hur Chunder Nath and 
others, defendants. 

In this case the plaintiffs dire purchasers at a sale, made for the 
recovery of sums embezzled by tiie treasurer of zillah Mymensingh. 
The defendants are dependent talookdars within the estate purchased 
by the plaintiffs. 

The plaintiffs, without issuing notice to defendants under Sec- 
tion 9, Regulation 5 of 1812, proceeded to fix the jumma demand- 
able from them, under Section 5, Regulation 4 of 1794, at ru- 
pees 800. The defendants pleaded a fixed jumma of rupees 208, 
4 annas^ 7 gundahs^ and 2 cowrees, Tlie lower courts decided 
that the defendants’ plea of a right to hold at a fixed jumma was 
not established, and deputed an ameen to measure and assess their 
lands at the pergunnah rates, after allowing a reduction of 20 per 
cent, for cxpences of collection, and malikana or proprietary allow- 
ance : and the amount, thus assessed, to be payable from the date 
of the notice, issued to the defendants by the plaintiffs, under Sec- 
tion 5, Regulation 4, 1794. 

The petitioi^rs, defendants, applied for a special appeal on two 
grounds : — Fmft — That the decision of the lower courts was op- 
* posed to Sections 9 and 10, Regulation 5 of 1812. Second — That 
the proceedings were contrary to Section 5, Regulation 4, 1793, 
inasmuch as a supplementary plaint having been received from the 
plaintiffs, they, the defendants, should have been allowed the oppor- 
tuni^ to file an answer to it, which they were not. 

We are of opinion, that the section and regulation under which 
this suit has been brought and decided is inapplicable to the case, 
the real object of which is to break up a talookdarrg jumma^ and 
enhance the rents heretofore paid to the zemindar, for which the 
law quoted gives no warrant; whilst the decision of the court, 
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awarding payment of the enhanced rent from the date of the no- 
tice, is directly opposed to Section 10, Regulation 5, 1812. The 
lower courts should rather have followed the precedent in the case 
of Musst. Deb Ram and others, appellants, v, Ramnarain Nag, res- 
poodeot, decided 24th March 1831, (vide page 102, volume V. 
Sudder Dewanny Reports) and merely decided the questioif of 
right of the plaintiffs to enhance the Jumma payable by the defend- 
ants ; and if that question were decided in plaintiffs^ favor, leaving 
them to proceed to fix the jumma in the mode prescribed by Sec- 
tion 9, Regulation 5, 1812. We therefore adfhit the special appeal; 
and, annulling the decisions of the lower courts, remand the pro- 
ceedings for re-trial as above indicated. 

The 19th July 1847. 

Present : 

R. H. RATTRAY and 

A. DICK, Esqks., 

" Judges. 

W. JACKSON, Esq., 

Temporary Judge. 

CASE No. 235 op 1846. 

Special Appeal from a decree passed by the first Principal Sudder 
Ameen of Tirhooty JNiamut Ali Khany March 2dth 1845; revers-- 
ing a decision passed by Dataram Raecy Sudder AmeeUy February 
29^A 1844. 

SANA KOWUR and another. Appellants, (Dependants,) 

versus 

ASMUN KOWUR, Respondent, (Plaintipp.) 

Wuheel of Appellants — Rama Purshdd Raee, 

Wukeels of Respondent — E, Colebrooke and Hamid RusooL 

This suit was instituted by respondent on the 6th4linuary 1841, 
to recover from appellants Company’s rupees 693-13-4, being half ' 
the value of 75 head of cattle, sold for arrears of revenue for which 
he ( respondent j was* not liable. 

The special appeal was admitted by Mr. Charles Tucker, on the 
28th September 1846, who recorded the following certificate : 

* In this case, Talibur Kowur and others held a farrti from the 
collector of Monghyr, under the security of Fukeer Kowur. Ul- 
timately, the property of Fukeer Kowur was sold, to recover a 
balance of rent due from the farmers. The plaintiff in this case, a 
relation of Fukeer Kowur, claimed a share in the property sold ; 
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and instituted this suit, to recover the value of such his share, 
against the nominal farmers and their surety, and also against the 
petitioners, who, it was asserted, were the real farmers. The peti- 
tioners pleaded, that they had nothing whatever to say to the farm. 
The suit was dismissed by the sudder ameen ; but, on appeal, the 
principal sudder ameen decreed against the petitioners, as ^eli as 
the ostensible farmers. 

‘ The principal sudder ameen, however, seems to have taken it for 
granted, that the petitioners were the real farmers ; for, as far as 
nis decree goes, there#was no enquiry as to that fact, nor does he 
assign any reason for decreeing against them. Special appeal 
admitted on the ground, that the decree of the principal sudder 
ameen cites no reasons for decreeing against the petitioners.’ 

We find that this decree has been given against Bana Kowur 
and Moratun Kowur, without sufficient proof of their liability: 
indeed the point of their liability has not been investigated. Order- 
ed, that the decision be reversed, and the case returned to the prin- 
cipal sudder ameen, with orders to hold an enquiry on this point, 
and to decide the case again with due regard to fj^e evidence 
adduced in connexion with it 

The 19th July 1847. 

Present : 

R. H. RATTRAY and 
A. DICK, Esqrs., 

Judges. 

W. JACKSON, Esq., 

Temporary Judge. 

CASE No. 157 OF 1846. 

Special Appeal from a decision passed by the Judge of Behar^ the 
HorUhle R. Forbes, ' September ZOth 1844 ; affirming a decree passed 
by the Principal Sudder Ameen, Uedayet Ali Khan, July 31«^ 
1*844. 

SHAH ABDOOL KURREEM, Appeddant, (Defendant,) 

versus 

KUNHYAH SAHOO and MOHUN SAHDO, Respondents, 

(Plaintiffs.) 

Wukeels of Appellant — Ameer Ali and Abbas Ali. 

Wuheel of Respondents — Lutfo Ruhman. 

This suit was instituted by respondents on the 1st April 1843, 
to recover from appellant rupees 2,134-10-0, principal and interest 
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in virtue of a bond dated 8th Ckeyt 1239 Fuslee^ corresponding 
with the 14th March 1833. 

The special appeal was admitted by Sir R. Barlow, on the 
29th April 1846, who recorded the following certificate : 

* The plaint states, that defendant borrowed 901 Sicca rupees 

from plaintiffs, on a farm of ^th of village Bhateeaon, at 35-12 sunder 
jumma^ from 1237 to 1243 FusUe. The farming deed specified, 
that, if the advance was not paid, before Jheyt 1243, the farm was 
to run on till the defendant discharged the debt As the loan was 
not paid, plaintiffs continued in possession o£ the farm. The de- 
fendant, subsequently, borrowed a further sum of 1001 Sicca ru- 
pees on bond, oearing interest, also payable in Jheyt but 

failed to pay as agreed. This document has been lost ; intimitation 
of which, plaintiffs allege, was given to the magistrate. They sue 
for 2,134 Company's rupees, principal and interest, on the bond 
dated 8th Cheyt 1239 Fuslee, Defendant, in answer, admits that he 
had 'monetary transactions with plaintiffs ; and that they gave up 
a portion of their claim, and returned the bond to him, which he 
now holds. ^ Plaintiffs have not given up the farming deed, gnd 
still keep possession of the land. 

* The principal sudder ameen decreed the full amount claimed ; 
and the judge affirmed this order. An application for admission 
of special appeal was preferred, on the ground, that plaintiffs being 
in possession of the farm, they are not entitled to sue tor the amount 
of the bond. The plaint is opposed to the conditions of the bond, 
as admitted by both parties. The plaintiffs are in possession of the 
farm ; and, under stipulation, cannot claim the amount of the loan 
so long as they continue to hold the farm. 

‘ The decrees of the lower courts contravene the terms of the 
agreement entered into by the parties, by which they must be bound. 
Such decrees are opposed to practice : a special appeal is admitted 
to try this point.’ 

We are of opinion that the plaintiffs cannot claim payment of 
the money, the continuation of the farm being declared the alter- 
native in lieu of payment. Ordered, that the suit be dismissed with 
costs ; and the decision of the principal sudder ameen reversed. 
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The 19th Jui-t 1847. 

Present : 

R. H. RATTRAY and 

.A. DICK, Esqrs., 

Judges. 

W. B. JACKSON, Esq., 

Temporary Judge. 

CASE No. 232 of 1846. 

Special Appeal from a decision passed hy the Additional Judge of 

Tirhoot, Mr. John French^ December 1 2th 1 844 ; reversing a decree 

passed by the 1^# Principal Sudder Ameen, Niamut AH Khan^ 

January 2%th 1843. 

SHEO GHOLAM SAHOO, Appellant, (Plaintiff,) 

versus 

, MOHUMMDD KAZIM ALI KHAN, Respondent, 
(Defendant.) 

Wuheels of Appellant — C. B. Skinner and Abbas AH. 

Wukeel of Respondent — Buhadoor AH. 

This suit was instituted by appellant on the 12th April 1841, 
to recover from respondent the sum of Company's rupees 1,131-4-0 ; 
loss sustained by breach of contract for the supply of saltpetre on a 
specified date. 

The special appeal was admitted by Mr. Charles Tucker, on the 
25th August 1846, who recorded the following certificate : 

* This was a suit instituted to recover the amount anticipated 
profits, on the sale of 805 maunds of saltpetre, which the de- 
fendant (receiving 125 rupees as earnest money) had, by a special 
contract, bound himself to deliver to the plaintiff on or before a 
fixed day : but the defendant sold the saltpetre^ to a third party. 
The principal sudder ameen decreed for the plaintiff. On appeal, 
the additional judge admitted the facts to be as stated by the plain- 
tiff; and, moreover, that the defendant was bound to provide the 
plaintiff with the specified quantity of saltpetre, and could not, 
under the deed of contract, sell it to another ; 4>ut, because the deed 
did not contain any specific penalty for failure in the contract, he, 
the additional judge, reversed the decision of the principal sudder 
ameen, and dismissed the plaintiff^s claim. This, I conceive to be 
contrary to practice, and the custom of the commercial community, 
and of the courts of justice. 

^ If a man receives mo!iey in advance, and contracts to provide 
goods by a particular day, and at a specified price, equity demands 
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that the party advancing should recover from the contractor, failing 
to fulfil his engagement, an amount e<jual to what he would have 
gained on the whole transaction; that is by the re-sale of the goods 
stipulated for. On this point I admit the special appeal. The 
amount profit is of course open to discussion.’ 

I'he engagement on the part of the respondent, was, to supply a 
certain quantity of saltpetre, in Tirhoot, on the 9th of Kartik next 
ensuing after the engagement was entered into. In the event of 
the appellant not taking it on the day fix^d, he (appellant) was to 
pay interest on the price till he should receiva it. It was not taken 
on the day fixed ; and the respondent, a day or two afterwards, sold 
it to a third party. Now, a distinct penalty having been attached 
to the neglect of appellant to take the saltpetre on the date agreed 
to, we are of opinion, that respondent was not warranted in dispos- 
ing of it to another ; inasmuch as appellant’s right was not forfeit- 
ed by the delay which had been specifically provided for : respon- 
dent has, therefore, we think, been guilty of a breach of contract, 
and is justly liable to the consequent damages now sued for. The 
amount claimed is not excessive, and is not objected to by respon- 
dent as being so. 

We reverse the decision of the additional judge, and affirm that 
of the principal sudder ameen ; with costs of both courts, and of 
this appeal, chargeable to respondent. 

The 20th Jult 1847. 

Pbesent : 

J. HAWKINS, Esq., 

Temporary Judge. 

Petition No. 207 op 1847. 

In the matter of the petition of Radha Madhub Banoorjea, filed in 
this Court on 30th April 1846, praying for the admission of a special 
appeal from the decision of Mr. A. Sconce, judge of Backorgunge, 
under date the 30th January 1846, amending that of Chunder 
Seekur Chowdhree, principal sudder ameen of Backergunge, under 
date the 22nd February 1844, in the case df Gopal Lai Tfaakur, • 
plaintiff, versus the petitioner, defendant. 

It is hereby certified that the said application is granted on the 
following grounds : 

The plaintiff sued in this case as zemindar to establish his right 
to assess certain lands in the possession of the defendant, which he 
claimed to hold at a fixed rent. The principal sudder ameen gave 
judgment for the plaintiff, fixing the rents payable in future by the 
defendant, at a sum which he had ascertained by the deputation of 
an ameen to be according to the pergunnah rates. 
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The zillah jadge» on appeal by the defendant, .amended the order 
of the principal sudder ameen, and gave a partial decree for the 
plaintiff. The ground of his judgment was, that the plaintiff had 
purchased the zemindaree in fi^ctional portions, at different periods, 
and that he was entitled to a judgment in his favor for that Qprtjon 
which had been in his possession for a period less than 12 years, 
but not for that portion of which he had been possessed for a period 
exceeding that term. 

The defendant pleaded throughout, that he had never been 
served with the notice^reseribed "by Regulation 5, 1812, Sections 
9 and 10. 

Both parties apply for the admission of a special appeal from the 
judge’s order. 

The judge says in his decree, that it has been established, that 
the notice, prescribed by Sections 9 and 10, Regulation 5, 1812, 
had bpen served ; but the defendant’s plea is, that J;he service, which 
the judge says is proved, is not the service intended by the regulation, 
that it was neither served upon himself, nor at his residence. This 
ought to have been stated, in order to enable this Court to judge 
whether the law had been complied with or not. 

Again, the judge has erred in applying the law of limitation 
to this case. The case of Mitunjoy Shah and others, r. Baboo 
Gopal Lai Thakur, (page 217, Sudder Dewanny Adawlut Reports, 
volume VII.) has settled this point. 

I accordingly admit both appeals, and remand the case to be re- 
tried by the judge, with reference to the foregoing observations. 


The 20th July 1847- 
Present : 

J. HAWKINS, Esq., 

Temporary Judge. 

Petition No. 208 of 1846. 

In the matter of the petition of Gopal Lai Thakur, filed in this 
Court on the 30th April 1846, praying for the admission of a special 
appeal from the decision of Mr. A. Sconce, jadge of Backergunge, 
under date the 30th January 1846, amending that of Chunder 
Seekur Chowdhree, principal sudder ameen of Backergunge, under 
date the 22nd February 1844, in the case of the petitioner, plaintiff, 
versus Radha Madhub Banoorjea, defendant. 

The grounds of the admission of this appeal and the order thereon, 
are stated in the order on the petition of Radha Madhub Banooijea, 
No. 207 preceding. 
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• The 20th July 1847* 

Present : 

W. JACKSON, Esq., 

Temporary Judge. 

CASE No. 96 OP 1845. 

Hegular Appeal from a decision passed by the Principal Sudder 
Ameen of Cuttack^ February 25/A 1845. 

RAJAH SHAH UKBUR HOSEIN, Appellant, ^Pdaintifp,) 

versus 

COLLECTOR OP ZILLAH* CUTTACK, Respondent, 
(Dependant,) and GOPEE NATH PUNDIT, Auction 

Purchaser. 

Wukeel of Appellant — Mohummud Haniff, 

Wukeels of Respondent — Pursun Komar Thdkur and Nilmoney 

Bonerjee. 

This is a claim for reversal of the sale by auction of Killah Dur- 

{ )un, the property of plaintiff, for arrears of revenue : the suit is 
aid at rupees 24,695 : the sale took place on the 27th May 1843. 

On the 25 tb February 1845, the principal sudder ameen dismiss- 
ed the claim. 

The legality of the sale is contested under the provisions of 
Act 12, 1841; but it is also asserted, that that enactment does 
not relate to estates of the description of Killah Durpiin, which is 
stated to be held by payment of a peshcush or tribute, not on pay- 
ment of malgoQzaree or revenue. On a reference, however, to Sec- 
tion 33, Regulation 12, 1805, I find that Killah Durpun is there 
mentioned by name, as settled on a zemindaree tenure on a fixed 
jumma in perpetuity ; and I have therefore no doubt, that it is 
sulnect to the provisions of Act 12, 1841. The plaintiff could 
still contest the legality of the sale ; but it is objected by the defen- 
dant, that, by Section 25, Act 12, 1841, he cannot be heard, 
because he has not appealed to the commissioner of revenue, 
in the manner prescribed in Section 18 of that enactment. 

It appears, that, on the 6th June 1843, a*^ petition was received 
by the commissioner, by dawk, objecting to the sale, but it was 
signed only by a mookhtar for the Rajah ; and not being authenticat- 
ed, the petition was placed among the records, with an order, that, 
when the petitioner appeared, either in person or by agent, a proper 
order would be passed. No one appeared on the part of petitioner 
till after the expiration of tlie fifteen days allowed oy law, when the 
commissioner refused to take up Ihe matter. 1 am of opinion 
that the commissiioner acted rightly. In Section 18, Act 12, 
1841, it is enacted, that *it shall be lawful for the commissioner to 
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receive an appeal against any sale made under this Act, if preferred 
to him on or before the 15th day from the date of sale, or if pre- 
ferred to the collector, for transmission to the commissioner, on or 
before the 10th day from the day of sale, and not otherwise^ 1 do 
not consider a petition sent by dawk to have been preferred«in tiie 
madner intended ^ by the Act ; and, consequently, tliis Court has, 
under the provisions of Section 25, no authority to set aside the 
sale, whatever may be its defects. It is therefore useless to enter 
upon the other objections raised by the plaintiff. Ordered, that the 
decision of the principtil sudder ameeii be confirmed : costs against 
appellant 

The 20Tii July 1847. 

Pkesent : 

C. TUCKER and 
A. DICK, Esqrs., 

^ J UDGUS. 

Petition No. 261 of 1846. 

In the matter of the petition of David Mullik Fradoon Beglar, 
filed in this Court on the 28th May 1846, praying for the admission 
of a special appeal from the decision of the judge of Dacca, under 
date the 21st February 1846, affirming that of the principal 
sudder ameen of that district, under date the 5tli September 1839, 
in the case of Khajah Kapriel Avietick Ter Estafanoos, plain tiffi 
versus the petitioner and others, defendants. 

This case has already been before the Court,"and the proceedings 
were remanded by Mr. A. Dick, to the judge of Dacca for further 
investigation on certain points, on the 14th May 1844. 

The present application for a special appeal ' is founded on the 
allegation, that the orders of this Court have not been carried out 
on a most essential point, viz. whether the suit was not barred by 
the statute of limitations. 

The plaintiff brought his action for recovery of possession of a 
brick house, and a g^den surrounded by a brick wall, which he 
'alleged had been sold to him in 1228 by Wanis Bagdessur; and 
of which the defendant, Beglar, had dispossessed him in the year 
1239 B. S. 

The defendant pleaded he had purchased the pr^erty, under a ‘ 
deed of hye-bil-wuffa in 1232 B« S*, from Khatoon Jauu Bibi; who 
purchased it from Kalonas Arratoon, who purchased it from the 
son and widow of Wanis Bagdessur; that the money paid by him 
to Khatoon Jaun Bibi not having been repaid, he proceeded to 
foreclose under the provisions of Regulation 17 of 1806, and 
eventually sued for possession and obtained a decree ; in execution 
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of which he was put in possession by the court’s nazir in April 
1835. He also pleaded the statute of limitations^ in bar of the suit 
being entertaineu. 

That point not having been investigated in the first decision, a 
speciaZ appeal was admitted on that ground ; and the case coming 
before Mr. A. Dick, he, as before stated, remanded the proceedings 
for further investigation on certain points, and, amongst others, as 
to whether or no the suit was barred by the statute of limita- 
tions. ^ ^ ^ 

On this point the judge, in his decision now before the Court, 
merely states that the suit has been brought within time : but on 
what grounds he has come to this conclusion he does not state. 
Under these circumstances, it is impossible for this Court to judge 
of tlie correctness of the decision. 

We accordingly admit the special appeal applied for ; and, 
annulling the decision of the judge, remand the proceedings, in 
order, that the judge may enquire fully into the point of previous 
possession by the plaintiff*, to show whether or no he was in posses- 
sion at any period within twelve years of the institution of the 
suit; and that the judge, in recording his decision, may state fully 
and clearly the grounds on which it rests. 

The 21st July 1847. 

Present : 

A. DICK, Esq., 

Judge. 

W. JACKSON and- 
' ^ J. HAWKINS, Esqrs., 

Temporary Judges. 

OASES Nos. 223 and 43 of 1844. 

Special Appeal from a decision passed by the Judge of Dacca, re^jers^ 
ing that of the Principal Sudder Ameen. 

BIBI MARIAM OACHIC MAOKERTICH, Appellant, 

(Plaintiff,) 

versus 

JOACHIM GREGORY and others. Respondents, 

^ (Defendants.) 

Wukeel of Appellant — G. Waller. 

Wuheel of Respondents — Pursun Komar Thahur. 

This is a claim for the amount of a legacy, under the will of 
plaintiff’s maternal grandfather, with interest on the same. The 
principal sudder ameen decreed the amount of principal without in- 
terest Both parties appealed to the judge, who dismissed the 
plaintiff’s claim altogether. 
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The case was admitted to special appeal, on the 3d August 1844, 
under the following certificate recorded by Mr. Reid : — 

‘ The right of the plaintiff to receive the legacy under the will is 
not denied ; and, unless it be proved that the legacy has been alrea- 
dy paid, or that the assets of the estate are already absorbed, and 
noting remains from which payment can be made {neither of which 
contingencies are proved in the case) the plaintiff was entitled to a 
decree. The judge’s decision ap|^rs to me contrary to justice and 
the practice of the courts. 1 admit the special appeal to try the 
above points.’ * 

The validity of the will is not contested ; and wo find the legacy 
claimed forms part of the will. The defendants are die heirs of the 
trustees, who were also residuary legatees ; and the residuary 
property is, by the 6th clause of the will, left to them distinctly, 
after payment of the legacies previously mentioned, of which the 
legacy claimed is one : there can be no doubt of the justice of the 
claim. The defendants raise an objection on the ground of lapse of 
time, but it has not been sustained, nor is this point mentioned in 
the'certificate of admission of special appeal. 

Ordered, that the decision of the judge be reversed, and a decree 
given in favor of plaintiff for the amount of her legacy, 1,500 rupees, 
with interest from the date of action to this date ; and interest on 
the whole amount from this date till date of payment. Costs of all 
the courts against the defendant. This decision disposes of both the 
ap()eal cases. 

The 24th July 1847. 

C. TUCKER, Esq.; and 

SiK R. BARLOW, Bart., 

Judges. 

J. HAWKINS, Esq., 

Temporary Judge. 

CASE No. 346 of 1845. 

Special Appeal from a decision passed by the Principal Assistant to 
the Governor GeneraVs Agents South West Frontier^ June 2%th 
1 844 ; reversing a decree passed by the Moonsiff of Lohurdugga^ 
March 2^th 1844. 

GOBIND DAS GOSAIN, Appellant, (Plaintiff,) 

versus 

NURKOO SAHOO, Respondent, (Defendant.) 

Wukeels of Appellant — Luchmee Purshad and Dukhinarunjun Moo~ 

kerjee^ 

Respondent — absent. 

This case was admitted to special appeal, on the 17th September 
1845, under the following certificate recorded by Sir R. Barlow : — 
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‘ Plaintiff sued defendant for Company’s rupees 254, a money 
debt, in the moonsiff’s court. Defendant acknowledged the debt, 
but pleaded payment of the amount, save 12 rimees, 12 annas. 
The moonsiff decreed the full amount claimed. Tne principal as- 
sillant^ reversed the moonsiff’s decision. 

* As it appears, that the appeal to the principal assistant was pre- 
ferred after the lapse of 1 month and 7 days from the date of the 
moonsiff’s decree, in violation of Clause 3, Section 2, Regulation 7 
of 1832 ; and as the principal assistant has, by reversing the moon- 
siff’s decision altogether, disallowed the sum m 12 rupees, 12 annasy 
which the defendant in his answer acknowledged to be due by him, 
a special appeal is admitted to fe*y the legality of the principal 
assistant’s order of the 28th June 1844.’ 

The principal assistant has assigned no reason for admitting the 
appeal from the moonsiff, after the prescribed period, as^ was requisite. 
He has also overlooked the fact, that the defendant admitted the 
plaintiff’s claim to the extent of 12 rupees, 12 annas. The Court 
therefore, reversing the decision of the principal assistant, direct that 
the case be returned to him ; and he will, on consideration of \^hat 
is above indicated, re-try the case, and dispose of it on its merits. 

The 24th Jdjly 1847. 

Present : 

C. TUCKER, Esq., and 
Sib R. barlow, Bart., 

Judges. 

J. r. HAWKINS, Esq., 

Temporary Judge. 

CASE No. 15 OP 1846. 

Special Appeal from a decision passed hy JEdward DeedeSy Esq.y Ad-- 
ditioTial Judge of the 24i~Pergunnahsy August \2th 1844 ; reversing 
a decree passed by Hurchunder GhosCy Additional Principal Sud- 
der AmeeUy August Wth 1843. 

TARAPURSHAD RAEE CHOWDHREE, Appellant, 

(Plaintiff,) 

versus 

DOORGAPURSHAD RAEE CHOWDHREE, Respondent, 

(Defendant.) 

JVukeels of Appellant — Mam Pran Race and Bungsee Buddun Mitr. 
Wukeels of Respondent — Rqjnarain Dutt and J. G. Waller. 

This case was admitted to special appeal, on the 13th December 
1845, under the following certificate recorded by* Mr. J. F. M. 
Reid : — 
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* On the 7th April 182*1, Doorga Purshad Raee sued Shama 
Purshad Nundec, in the provincial court of Calcutta, to recover 
11,512 rupees principal, and a like sum as interest=23,024 rupees; 
and, on the 27th July 1829, got a decree for the sum claimed with- 
out interest. While the suit \^a 3 pending before the prqyinpal 
cotlrt, Tara Purshad claimed a 6 annas* interest in the debt, butliis 
claim was rejected. Shama Purshad appealing to this Courts Door- 
ga Purshad settled the case by agreeing to receive 23,024 rupees 
by instalments. On the 16th March 1835, Tara Purshad brought 
a suit in the zillah dburt of Midnapore, to recover from Doorga 
Purshad and Shama Purshad 14,461 rupees, being 6 annas of the 
sum decreed by the provincial ^ourt with interest, intimating his 
intention of suing afterwards for his share of the interest^ which 
accrued while the suit was' pending in the provincial courts viz. 8 yearsy 
3 months^ and 23 days. The judge of Midnapore, rejecting the 
claim to interest from the date of the provincial court’s decree to the 
date of the institution of the suit, decreed the sum of 8,000 rupees. 
Tara Purshad appealed to this Court against that portion of the 
decision which disallowed interest: Doorga Purshaa against that 
portion which declared him liable to the payment of 8,000 rupees. 
The appeal of the latter was dismissed ; and of the former decreed 
on the 15th April 1841, by Mr. D. C. Smyth, who awarded to 
Tara Purshad both principal and interest. 

^ On the 3d December 1 842, Tara Purshad instituted a suit, out 
of which the present application arose, to recover from Doorga 
Purshad 4,593-12-19-0, being 6 annas* of the interest which accru- 
ed while the first suit was pending before the provincial court, with 
interest from the date of plaint to the day of payment in the zillah 
of the 24-Pergunnahs, in the jurisdiction of which both parties 
reside. The defendant pleaded the rule of limitations. The addi- 
tional principal sudder atneen rejected the claim, on the 11th August 
1843, chiefly on the ground of the claim being barred by the rule 
of limitations. The additional judge, on appeal, reversed this deci- 
sion, and decreed both principal and interest from the date of plaint 
to that of payment. 

‘ The petitioner prays for a special appeal \—firsty because 
the plaintiff ought* not to have left this claim fo^ a separate 
suit, when he sued for his share of the principal ; secondly^ because 
the claim was barred by the role of limitations ; thirdly^ because 
he did not include Shama Purshad Nundee among the defendants. 

‘The appeal is admissible to try the two first points; and the 
usual conditional order is accordingly^assed.’ 

Messrs. Tucker and Barlow.. — We are of opinion, that the two 
grounds, on which this special appeal has been admitted, do not sustain 
the appear, and we are not at liberty to entertain or enquire into 
any other plea. The suit is brought against Doorga Purshad for 
injury done to the plaintiff by Doorga Purshad, in ^justing a case 
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pending in the Sadder Dewanny Adawlut between him and Shama 
J^iirshad Nundee, which adjustment bears date 16th May 1831. 
Tills suit was brought on the 3d September 1842. Now, whether 
the claim was good or bad, it could not have been thrown out 
nn^pr tjhe statute of limitations. Qn the 1st point we find the suit 
was instituted prior to 11th January 1839, so that the Circular 
Order of that date cannot be applied to it. We therefore dismiss 
the appeal, with costs against the appellant. 

Mr. Hawkins. — ^Tara Purahad Kaee claimed a 6 annasf share in 
the debt due by Shama Purshad Nundee, whSe the suit was pend- 
ing before the provincial court, on the ground of an adjustment be- 
tween himself and his brother Dporga Purshad Raee. He was 
referred to a regular suit, and might have brought it at once ; and 
as he did not do so, I cannot admit, as a new cause of action, a 
subsequent transaction, which, but for his omission to sue, would 
never have occurred. The permission to sue was given in th^year 
1829, the same year in which the decree of the provincial court 
was passed. This suit is for interest during the period that that 
suit was pending. I consider the suit is barred by the rule* of 
limitation, and would reverse the decrees of the lower courts. 


The 24th Jult 1847. 

Present : 

C. TUCKER and 
A. DICK, Esqrs., 

Judges. 

J. A. F. HAWKINS, Esq., 

Temporart Judge. 

CASES Nos. 203 and 204 op 1843. 

Regular Appeal from a decision of the Judge of RajsUdhye^ 

Mr^ G. C. Cheapen 

BHDWANEE CHURN MITR, Appellant, (Dependnat,) 

versus 

JYKISHEN MITR, then GOPEE MOHUN BOSE, and GO- 
LUK CHUNDER SINGH, RespondenoCs, (Plaintipps.) 

JVukeel of Appellant — Raj Narain. 

Wukeels of Respondents— J, W Colvile^ Pursun Komar Thakur, 
and Gholam Sufdur. 

This is an action brought for possession of an estate comprised 
within the district of Rajshahye, but sold in Calcutta by the act of 
tile mortgagee, in order to repay himself the amount of a loan 
made to the mortgaging proprietor, the defendant in the suit. The 
mortgagee had obtained judgment in the Supreme Court on the 
mortgage bond ; and it was subsequent, upon that decree, that the pro- 
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petty was sold, agreeably to the stipulations of a special condition, 
which empowered the mortgagee to proceed to such sale; and 
purchased by the present plaintiff. 

The zillali judge decided the case solely upop English law, and 
gave judgment in favor of the plaintiff. From this judgment an 
appeal was preferred to the Sudder Dewanny Adawfut; and*the 
Court, on the 3d June 1846, (present : Messrs. Tucker, Reid and 
Dick) affirmed the decree of the lower com% on the ground tliat 
* the Supreme Court would not admit a suit for ejectment, as the 
monthly tenants of the property in question were not amenable to 
its jurisdiction ; and it is only on an action for ejectment, that they 
would entertain a suit for right ^nd title.’ 

On the 17th June 1847, Messrs. Tucker and Dick, two of the 
deciding judges, (Mr. Reid having left the Court) admitted a re- 
view of judgment, under an order to the following effect: — 

'1^'rom wiiat has been advanced by Mr. Prinsep, we are led to 
conclude that the plaintiff in this case had his remedy in the Su- 
preme Court At any rate, the point is very doubtful ; and, after 
the hearing of such very different opinions, from the two eminent 
counsel who have argued it before us, nothing short of a rejection 
of plaintiff’s suit by the Supreme Court itself can be satisfactory. 

* It has been argued now, that it is immaterial whether the plain- 
tiff had or liad not his remedy in the Supreme Court, since he 
could elect whether he would sue there or in the Company’s Courts. 

* This we cannot admit. Had the contract been entered into in 
conformity with English law, and also our law, then the argument 
would have been valid. But the contract was made .and carried 
out according to English law, and the practice and usages of the 
Queen’s Supreme Court only ; and the parties bound themselves, 
especially the defendant, to have all differences adjudicated in the 
Supreme Court. We hold, therefore, we ought not to take upon 
ourselves, without absolute necessity, to decide according to laws 
and practices with which we are unavoidably unacquainted. 

* It has been further urged, that we are required to give effect to 
a mere bond jftde sale. We hold, however, that the power to sell 
was part and parcel of a mortgage transaction, unknown to our 
courts ; and, if not <ectually a contravention of our laws of mort- 
gage, so great a deviation from, and innovation on them, that, 
without necessity, it should not be recognized. However suitable 
to England the recognition of such powers of" private sales may be, 
experience has shown that they cannot be allow’ed in this country. 
The legislature was obliged to interpose and forbid them, and enact 
other provisions, as detailed in Regulation 8, 1819. Lastly, our 
mortgage laws were enacted expressly to prevent improvident trans- 
fers; and therefore are opposed to such sales, which can never 
realize any sum approaching a fair price, as the purchaser must 
know tliat he lias a law-suit tacked to his purchase. 
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^ The Court5 therefore, admit the review to try the question, whe* 
ther the Court can recognize, and adjudge real property on a trans- 
action entered into, and deeds drawn out, with solemnities unknown 
to the laws which jt administers.’ 

Messrs. Tucker and Hawkins. — With reference to the ground 
upon which the former judgment of this Court proceeded, the 
Court are now fully satisfied that the plaintiff should at least have 
first sought his remedy in the Supremo Court. The transaction 
out of which the action arises, occurred within the limits of the 
local jurisdiction of the Supreme Court, and ^uder sanction of the 
law, as administered by that Court : the defendant is, by inhabi- 
tancy, subject to the Supreme Cotprt ; and, being engaged in the 
collection of the rents of the estate, he must be in, what tlie English 
law considers, actual possession of at least some portion of the estate, 
though it be nothing more than the kucherry-^baree or zemindareo 
office, and the ground upon which it stands. Admitting tha^ the 
tenants are in actual possession of the rest of the estate, the defen- 
dant must be in actual possession of that which is an emblem of posses- 
sion of the entire estate. It would thus appear, that the remedy 
should at least have been sought in the Supreme Court. We have 
not a single instance of a suit of this kind having been brought into 
our courts ; though we have many suits brought cither upon decrees 
of the Supreme Court, or upon acts done under the process of that 
Court : and to this practice, it is advisable, as far as possible, to 
adhere. 

But we have jurisdiction over the property; and possessing 
therefore a concurrent jurisdiction in the case, the plaintiff is at 
liberty to seek his remedy in our courts, instead of in the Supreme 
Court; but he must do it upon the understanding that his title will 
be tested, not by English, but by the mofussil law ; and here the 
zillah judge has fallen into error, in deciding the case according to 
English law. The sale did not take place under any process of the 
Supreme Court, but by an act of the mortgagee, acting as trustee 
for the sale of the property. The transaction therefore was altoge- 
ther of a private nature, in virtue of a stipulation between the 
mortgager and the mortgage^: and the question arises whether 
the laws, under which we act, are to bee held in abeyance 
and suspension, in regaid to private transactions, effected ac- 
cording to the English law, within the limits of the jurisdic- 
tion of the Supreme Court; or, to put it in another form, with 
reference to its more immediate bearing upon the present case, 
whether the creation of titles to immovable property, situated 
in the mqfussiU is to be governed, in the absence of any express 
provision to the contrary, by the law of the place of contract, 
or by that of the place in which the property is situated. Such a 
sale as that, whicii we are now considering, may be legal according 
to English law ; but the question, as it appears to us, is not this. 
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but, whether it is legal, according to mofus&il law. If parties bring 
actions into our courts upon contracts effected according to the law 
of England, they must do it upon the understanding that such 
transactions will be judged and dealt with according to the rules of 
our regulation law. This is in accordance with the principle laid 
down by Burge, Story, and other writers, that ‘ the creation and 
modification, as well as the nature and extent of the estates and 
interests acquired in immovable property, and generally the form 
and manner of the transfer are governed by the law of the place in 
which the property i^ situated — and, further, that * the constitu- 
tion or acquisition of the jus hypothec in immovable proper- 
ty, and the rights and obligations of the mortgager and mort- 
gagee are also wholly dependent on the lex loci ret sit(s\* — and, 
again, 'the general principle of the common law is, that the 
laws of the place, where such property is situate, exclusively 
govei;n, in respect to the rights of the parties, the modes of 
transfer, and the solemnities vrfaich should accompany them. 
The title, therefore, to real property can be acquired, passed, and 
lost only according to the lex ret sitai*: — ‘ So far as certain characters 
are impressed upon immovable property by the law of the country 
where it is situate, these characters remain indelible in that country, 
whatever dispositions the laws of other countries, or the acts of 
private persons may ordain otherwise or contrary thereto. Nor 
would it be without great confusion and prejudice to the country, 
where the immovable property is situate, that its own laws res- 
pecting it should be changed by such dispositions.’ — ' It is conceiv- 
ed to be indisputable, that the law of the situs must be adopted in 
all questions respecting the power of alienating immovable property, 
or the restrictions under which that power may be exercised.’ — ' It 
would seem clear also, according to the common law, that no 
conveyance or transfer of land can be made, either testamentary or 
inter vivos^ except according to the formalities prescribed *by the 
local law.’ — ' The common law has wisely adhered to the doctrine, 
that the title to real property can pass only in the manner, and by 
the forms, and to the extent allowed by the local law. It has thus 
cut off innumerable disputes, and given simplicity, as well as uni- 
formity, to its operations.’ — ‘ Without going further into an exa- 
mination of the opinions of foreign jurists upon this subject, it is 
sufficiently obvious, what difficulties they are compelled to encoun- 
ter at almost every step, in order to carry into effect their favorite 
system of the division of laws into real and personal. The common 
law has avoided all these difficulties by a simple and uniform test. 
It declares, that the law of the sitiLs shall exclusively govern in regard 
to all rights, interests and titles in, and to immovable property. Of 
course, it cuts down all attempts to introduce all foreign laws, 
whether they respect persons or things, or give or withhold tlie 
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capacitj to acquire or dispose of immoTable property/ These 
quotations from Burge and Story, clearly lay down the principle 
upon which the Court is to proce^ in the decision of this case, for 
it is a principle of general application. And the question is not 
whqthe^ the stipulation of sale is legal according to English law; 
but whether it is legal according to mqfussil law: and we must 
treat it just the same as we would have treated a similar condition, 
occurring in a transaction effected between parties residing and 
contracting in the mofussily in regard to property situated therein. 

That the condition was the act of the mortga^r himself, is, accord- 
ing to the principle recognized in the foregoing quotations, immaterial 
to the point ; and the plaintifTs cqunsel, in arguing their client’s 
case, did not, in the most remote degree, rest upon this ground. 

It is not contended by the plaintiff’s counsel, that the condition 
of sale by a mortgagee is known to our regulation code, or to the 
practice of our courts. It may safely be affirmed that no such^ con- 
dition is to be found in any document produced in the Company's 
courts, since the Code of 1793 came into operation, between parties 
contracting in the moJussiL Such a clause is in favor of the lender, 
who, in this country, can generally make his own terms with the 
borrower. If then respect be had to the universal impression 
throughout the country, and to the uniform practice of our courts, 
the presumption must be against the validity of such a stipulation. 

But (it is argued) the practice was not known to the English 
law, when it was first admitted and recognized by the courts. 
This argument may at first sight appear to carry weight with it ; 
but it is not by any means conclusive. We must look to the recog- 
nition of such an agreement by the courts in connection with the 
general tendency of the laws which they administer. The tendency 
of one system of laws may be to give every facility to the lender; 
and then such a condition would be admissible as increasing those 
facilities^ and promoting the very object of the law. The tendency 
of another code may be to give every protection to the borrower, 
and then the same condition might be altogether inadmissible as 
interfering with that protection. Such a condition might be per- 
fectly consistent with the laws of a great commercial country afford- 
ing every facility to the capitalist lender; but) at the same time, be 
quite inconsistent with the laws of a country deriving the great 
bulk of its revenue frem the land, and as a recompense for the strin- 
gency of the rules under which it is compelled to collect its revenue, 
in order to carry on the Government, (sale of the estate being the 
penalty of default) affording every possible protection, in his private 
transactions, to the land-holding borrower. 

The first provision of the regulations to which we think it neces- 
sary to refer, is, Section 9, Regulation 1, 1793. It is to the follow- 
ing effect * That no doubt may be entertained, whetjier proprietors 
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of land are entitled, under the existing regulations, to dispose of 
their estates without the previous sanction of Government, the 
Governor General in Council notifies to the zemindars, indepen-* 
dent talookdars^ and other actual proprietors of land, that they are 
privileged to transfer to whomsoever they may think pronpr, Jby 
sale, gift, or otherwise, their proprietary rights, in the whok, or 
any portion, of their respective estates, Without applying to Gk>- 
vernment for its sanction to the transfer : and that all such trans- 
fers will be held valid, provided that they be conformable to the Ma- 
homedan or the Hindfio laws, (according as the religious persuasions 
of the parties to such transaction, may render the validity of it 
determinable by the former or the latter Code) and^ that they be 
not repugnant to any regulations now in force which have been 
passed by the British administrations, or to any regulations that 
they may hereafter enact.’ 

will take this enactment in its most extended signification, 
and admit not only that a transfer by the proprietor himself, but 
that every condition also, by which such a transfer can be made, is 
admissible if conformable to the Mahomedan or Hindoo laws, as 
the case may be, and not repugnant to any of the regulations of 
Government. The pleader on the part of the plaintiff* has cited 
various passages from works of Hindoo and Mahomedan law, to 
shew that the condition of sale by the mortgagee, of the mortga- 
ger’s property, is not unknown to those laws : but the appeal to 
those Codes is useless and irrelevant, if the condition or contract is 
repugnant to the regulations. 

The regulations will be searched in vain for any express enact- 
ment prohibiting such a contract. As we have ah’eady remarked, 
no such suit has ever been brought into our courts, and no such 
practice exists in regard to the transfer of real property in the 
mofussil. The legislature, of course, did not make enactments to 
prohibit that which was not known to exist. Had it existed, it 
would certainly have been known to the legislature ; for the pream- 
ble of Regulation 2, 1793, recites ^ that landholders were not allow- 
ed to transfer such rights as they did possess, or raise money upon 
the credit of their tenures, without the previous sanction of Govern- 
ment ;’ and had it bean known to exist, it is clear from other enact- 
ments that it would have formed the subject of legislation. 

Considerable stress has been laid by the plaintiff’s counsel upon 
Section 5, Regulation 1, 1798, which is to the following effect: — 
« Nothing in this regi^lation being intended to alter the terms of 
contract settled between the parties in the transactions to which it 
refers, (illegal interest excepted) the several provisions in it are to 
be construed accordingly ; and any question of right between the 
parties is to be regularly brought before and determined by the 
courts of civil justice.’ Regulation I of 1798, is entitled — * aregu- 
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lation to prevent fraud and injustice in conditional sales of land 
under deeds of bye-biUwuffa^ or other deeds of the same nature.’ 
The principles of the regulation (to which we shall have occasion 
again to allude) are laid down in the preamble : its provisions in 
the enjicting sections which follow. Its principles may help to 
guide the Court in coming to a right conclusion in regard tx> a 
contract unknown to our laws and practice : its pramsions must 
refer to the particular contracts of which it speaks. Its principles 
are of general, its provisions of special, application. The latter 
could not possibly be intended to include terms and conditions non- 
existent in practice, and unknown to the legislature. Nothing can 
be more decisive on this point thap the terms of the section above 
cited, and which recite tliat ^ any question of right between the 
parties’ — that is, the mortgager and mortgagee, or their representa- 
tives — ‘ is to be regularly brought before, and determined by, the 
courts of justice.’ This provision cannot possibly be so extended 
as to include the creation of a right in favor of a third party, 
not a party to the original contract. 

This section does not in any way interfere wdth the general prin- 
ciple recognized by Section 9, Regulation 1, 1793. The question 
then, is, whether the condition under which the disputed property 
was sold is repugnant, or not, to any regulations of the British Go- 
vernment of India. 

The repugnancy cannot, in this case, consist in an actual contra- 
vention of an express enactment, for the contract itself is unknown 
to the law. But as no specific rule exists, and acting according to 
justice, equity and good conscience (Section 21, Regulation 3, 
1793,) following the regulation-laws, enacted for the government of 
transfers of immovable property, is tlie contract repugnant to the 
spirit of tnose laws, and to the principles which they recognize and 
uphold ? 

We are of opinion, that it is repugnant to the principles of the 
regulations enacted by the British Government for regulating the 
transfer of immovable property in satisfaction of debts in general ; 
and to those for regulating the transfer of immovable property in 
satisfaction of debts on mortgage in particular. 

And, first, as to its repugnancy to the principles of the regula- 
tions enacted for the regulation of transfers of immovable property 
in satisfaction of debts in general. 

The regulations of Government authorise the transfer of real pro- 
perty in satisfaction of simple debts — in satisfaction of debts on 
mortgage or security of landed property — in satisfaction of arrears 
of rent on dependent tenures under Clause 7, Section 15, Regula- 
tion 7, 1799, and Act 8, 1835 — and in satisfaction of arrears on 
putnee tenures under Regulation 8, 1819. In the first and last two 
cases, the transfer is effected by public sale. In some cases of 
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mortgage the same course is adopted^ in others by foreclosure ; btU 
in no one of these instances can the creditor effect a transfer of his 
debtor^s property^ without the intervention of a public authority to 
conduct the saJe^ or to complete the transfer. 

The preamble of Regulation 8, 1819^ is very much to the poiyt: 
it Was cited in the order of the Court admitting the review or judg- 
ment, and the plaintiff’s pleader came pi^pared to argue the point 
with reference to it ; but we. looked in vain for any satisfactory reason 
for the inapplicability of its statements to the present case. It is 
not sufficient to say tMat that regulation had another object in view. 
Unquestionably it had. But the point for consideration is, the 
manner in which Government dcialt with the practice of zemindars 
selling their defaulter’s tenures. Among other things, the pream- 
ble says ‘ by the terms also of the engagements interchanged, it is, 
amongst other stipulations provided, that in case of an arrear 
occurring, the tenure may be brought to sale by the zemindar^ and 
if the sale do not yield a sufficient amount to make good the baldhce 
of rent at the time due, the remaining property of the defaulter shall 
be further answerable for the demand. These tenures have usually 
been denominated putnee talooks ; and it has been a common practice 
of the holders of ^ them to under-let on precisely similar terms to 
other persons, who, on taking such leases, went by the name of dur^ 
putnee talookdars: these again, sometimes, similarly under-let to 
seputneedars, and the conditions of all the title deeds vary in nothing 
material from the original engagements executed by the first holder. 
In these engagements however, it is not stipulated whether the sale, 
thus reserved to himself by the grantor is for bis own benefit, or 
for that of the tenant ; that is, whether in case the proceeds of sale 
should exceed the zemindar’s demand of rent, the tenant would be 
entitled to such excess : neither is the manner of sale specified ; nor 
do the usages of the country, nor the regulations of Government, afford 
any distinct rules, by the application of which to the specific cases, 
the defects above alluded to could be supplied, or the points of 
doubt and difficulty, involved in the omission, be brought to deter- 
mination in a consistent and uniform manner. The tenures in 
question have extended through several zillahs of Bengal, and the 
mischiefs which have«arisen, from the want of a consistent rule of 
action for the guidance of the courts of civil judicature in regard 
to them, have been productive of such confusion as to demand the 
interference of the legislature. It has, accordingly, been deemed 
necessary to regulate ^nd define the nature of the property given 
and acquired on the creation of a putnee talook as above described ; 
also to declare the legality of the practice of under-letting in the 
manner in which it has been exercised by putneedars and others, 
establishing, at the same time, such provisions as have appeared cal- 
culated to project the under-lessee from any collusion of his imme- 
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diate superiors with the zemindar^ or other, for his ruin ; as well as 
to secure the just rights of the zemindar on the sale of any tenure 
under the stipulations of the original engagements entered 
into with him. It has further been deemed indispensible to 
the process by which the said tenures are to be brought 
to sale, *and the form and manner of conducting such sales.’ 
The mode of conducting* such sales is then laid down in Section 
9 of the regulation, since modified by Section 16, Regulation 
7, 1832, which prescribes, that all such sales shall be made by the 
collector of land revenue. Here we have the %)nly instance in which 
an auction sale of interests in land, by other than public officers, 
has been known to exist since the Qode of 1793 came into operation. 
Such was the confusion caused by the want of a specification of the 
manner of sale, and by the absence of any known rules to regu- 
late the sales, that the legislature deemed it indispensible to interfere 
and supply the defect. The practice of sale by the lessors of j^utnee 
tenfin^s, was ascertained to exist to a great extent in the country, 
and the legislature stepped in to put a stop to it. The Court is now 
asked to sanction a sale by a mortgagee made under the sanction 
of a foreign law, and unknown to the regulation law, and to up- 
wards of half a century’s experience of the country governed by it; 
and to create in the case of mortgages the very confusion whicli 
Regulation 8, 1 8 1 9, was enacted to remedy in the case of putnee talooks. 
The regulation of a practice known to exist, is a very difibrent thing 
from the creation of a practice previously non-existent and unknown : 
the latter involving the very evils and the same confusion which 
the legislature interfered to correct in the former. We hold it to 
be clearly established then, that the regulations of Government 
do not sanction in any case the transfer of immovable property, in 
satisfaction of a debt, without the intervention of a public officer, 
except such transfer be by the direct and immediate act of the pro- 
prietor himself ; and that such a contract, as that under which the 
plaintiff in the present action became a purchaser, is repugnant to 
the regulations. 

We now come to the second point, that the contract is repug- 
nant to the principles of the regulations enacted by the British 
Government for regulating the transfer of reaJ. property in satisfac- 
tion of debts, on mortgage in particular. 

There are three ^ecies of mortgage known to our regulations, 
and the practice of our courts the simple usufructuary mort- 

gage, in which the right of redemption is res^'ved to the mortgager 
at any time on liquidation of the debt, eith^ fi*om the usufruct, 
or by a cash payment, or deposit in court — Secondly^ cases in whicli 
the land is given as collateral security for the debt, without enjoy- 
ment of the usufruct by the mortgagee, or any condition of the 
absolute transfer of the property pledged to the mor^agee in case 
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of non-payment In such cases, the mortgagee brings his action 
for the recovery of the loan; and, in execution of the decree, 

E roceeds, through the Court, against the property upon w^ich he 
as a prior lien — Thirdly^ the byerdiiUwuffa^ or hut^kiibaleh, mort- 
gage or conditional sale« in which, if the debt be not paid as stipu- 
late, the mortgagee proceeds, according to prescribed rulbs, 1o 
convert the conditional into an absolute s^. In the first case, the 
property of the mortgager cannot be transferred. In the last t^'i:o 
cases, the transfer can only be effected by the immediate act of a 
court of justice. s 

We allude again to Regulation 1, 1798, only to point out how 
the progressive experience of the courts tended to snow that the 
borrower on the security of landed property, was at the mercy of 
the lender ; and that the Government interfered to protect the 
borrower from denials of tender, and evasions of receipt, of the 
money borrowed, and other abuses in cases of conditional sales. 
But tlTis was not considered sufficient : and in eight years another 
provision (Regulation 17, 1806, Sections 7 and 8,) was enacted for 
the further protection of the borrower. It is true, that this provi- 
sion refers to conditional sales, in which the sale, under certain rules, 
is to be made absolute to the mortgagee, not to cases in which the 

S roperty is to be ultimately sold by auction in satisfaction of the 
ebt. We refer not however to the immediate result of the provi- 
sion, but to the object for which it was enacted. The preamble says 
it was enacted for the purpose of preventing improvident and in- 
jurious transfers of landed property, at an inadequate price — an 
object which, daily experience shows, can never be attained in this 
country except by protecting such transfers to the utmost, as to 
the mode of transfer, the freedom from incumbrance of the titles 
conferred, and security to succession of the property conveyed by 
them. 

It is urged for the plaintiff that the public sale of the mortgager’s 
property cannot be a disadvantageous mode of proceeding towards 
the latter ; that his property is sold to the highest bidder, and that^ 
if a surplus remains, it belongs to himself. We have not to deal 
with abstract theories or bare possibilities ; but with what experience 
and the principles of the regulations furnish us, as our guides in the 
determination of a novel and unprecedented case. In a case of 
execution of a decree of court, the proclamatiqp of sale is an invi- 
tation to others interested to come and state their claims, if no 
claim is preferred, the title of the purchaser may generally be con- 
sidered a pretty fair one. If claims are preferred, they are summa- 
rily investigated, and should they appear fraudulent, are rejected : 
and in this case too, the purchaser may generally be considered in 
a good position, as few are willing to incur the expense of a regular 
action on grounds already declared by a court, of justice to be 
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prima facie fraudulent And yet with all the formalities and secu*** 
rities of a transfer of real property, by a sale made by a court of 
justice, how frequent are the complaints that the property has been 
sold at an inadequate price: how much more frequent would they 
be, had not this Court held that inadequacy ^of price, at a regularly 
cofidueted sale, forms ^no ground for its reversal. If such be dthe 
case in such sales, the evils to be apprehended from permitting 
private individuals to sell their debtor’s property, in satisfaction of 
their claims, must be tenfold. But few purcnasers at a fair price 
will be found, when, in all probability, a law-sisit (as the order grant- 
ing the review expresses it) will be tacked to the purchase. The 
object of the regulation is to prevent improvident and injurious 
transfers of landed property at an 'inadequate price : the result of 
such a practice, as that which the contract before us involves, wopuld 
be to render them universal. This Court has only to declare such 
a condition legal, and in the course of a short time not a mortgage 
bond would be without it The mortgagee would then sell his 
debtor’s property to suit his own time ; and in such manner, and with 
such publicity and formalities, as he thought proper. Fraud, it is to 
be feared, would frequently accompany the transfers, and the pro- 
perty fall into the hands of the mortgagee, or some of his connec- 
tions (even as in this case it is alleged, the purchaser is the son- 
in-law of the mortgagee) at an inadequate price; leaving the lender 
at liberty still to pursue the borrower for the balance that may 
remain after the sale. The tendency of Regulation 1, 1798, and 
Regulation 17, 1806, Sections 7 and 8, is to protect the mortgager, 
and to secure and preserve to him his right and power of redemp- 
tion to the very last ; and we cannot but consider as repugnant to 
them, a contract by which their spirit may be evaded, their object 
defeated, and the remedy they provide for the evils they specify 
utterly annihilated. 

Had the plaintiflF first sought his remedy in the Supreme Court, 
and come into our courts upon a decree of that Court, in consequence 
of difficulties in obtaining possession, which the Supreme Court 
could not reach ; or had he come upon a title derived from an act, 
done under the process of that Court, he would then have stood in 
quite a different position, as he would have qome into the mofussil 
courts under totally different circumstances. Our courts would not 
then have had any thing to say to the nature of the transaction. 
Instead of acting upon their own laws, governing private transac- 
tions, they would have acted on the more general rule, which 
requires them to respect the judgments and proceedings of a court 
of competent jurisdiction and authority. We are not prepared to 
say that this is quite in conformity to the principle, which ordinarily 
regulates the reception of foreign judgments by courts of justice ; 
but the practice has been adopted by this Court after mature deli- 
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beration and consultation with the proper authorities; and any de- 
parture from its considering the relative position of the Supreme 
()ourt and the Company’s courts, is to be ^deprecated and avoided : 
and should the Supreme Gour^ in such cases as this, apply to the 
creation of titles^to immovable property in the mofussil^ the J^w pf 
the knms contractus^ and not that of the locus ret sitcs^ this Court will 
take it for granted, that it does so in the exercise of a power confer- 
red upon it. 

We do not consider it necessary to enter into the question of 
whether the plaintiff-pdrchaser can take the ordinary measures, pre- 
scribed by our regulations, for rendering a conditional sale absolute : 
that involves the prior question .of whether, under the nature of 
* the contract generally, the mortgagee could have done so. Our 
laws sanction the transfer by a mortgagee of his own rights and 
interests in a mortgage, without prejudice to the rights of the mort- 
gager but they do not permit him to create a title, in favor of a 
third party, distinct from his own. He may put another person in 
his own position ; but he can do nothing more. 

After a most attentive consideration of the case, we can come to 
no other conclusion than that the purchase, upon which the plaintifl’ 
sues, having been made at an auction sale, effected by a mortgagee 
acting as trustee for the sale of the property, cannot be recognized 
by this Court. We therefore reverse the decree of the zillah court 
and the former decree of this Court, and dismiss the plaint. With 
reference to the nature and circumstances of the case, the parties 
will be charged with their own costs in the zillah and Sudder 
Courts. 

Mb. Dick. — ^The claim in this suit is founded on a mortgage 
transaction, conducted in conformity with English law. Our courts 
are bound, under Section 13, Regulation 41, 1793, to be guided in 
our proceedings and decisions by regulation law, as therein pre- 
scribed, and by no other. 

Moreover, the concurrent opinion of nearly all jurists of every 
nation has declared, that, in order to transfer the dominium of immov- 
able property, its alienation must be made in the manner prescribed 
by the law of the country in which it is situated. And there is no 
•consideration by which »the supremacy of the lex loci rei sitce in de- 
ciding on the validity of the transfer of the dominium is maintained, 
which does not equally maintain it in deciding on the validity of the 
Hypothec [Burge, volume III, page 389.] 

In this case, the Supreme Court has concurrent jurisdiction with 
this Court, or it has not. If they have, then the transactions on 
which the claim is founded, having been conducted in conformity 
with the solemnities of the law mat Court administers, the suit 
should have been instituted therein ; for this simple and seff evident 
reason, because matter could have been there best adjudicated. 
If the Supreme Court have not jurisdiction, then the case must be 
decided under the law we administer, the lex loci rei sitee. 
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It has been strenuously argued by the Advocate Oeneral, that 
there is nothing in the transaction^ on which the suit is founded, 
contrary to our law. Tlvit our mortgage laws are, in fact, in spirit 
and principle, the very same as those or England : that no courts 
coAild Jbe more careful and jealous in upholding the right of redemp- 
tion, than the English Courts of Equity ; yet they have decl<lred 
the validity of such sales^ effected in virtue of power to sell granted 
to a mortgagee, because the surplus proceeds of the sale revert to 
the mortgager, after satisfying the mortgi^e bond : and that, in 
truth, such powers and sale are equally benincial to the mortgager 
as to the mortgagee, since he gets the full value of his property. 

The Government pleader, Pursun Komar, has also zealously 
urged that there is nothing in the transaction repugnant to the re- * 
gulations under which we administer; and, further, has shown that 
such powers of sale were known to both the Hindoo and Mahome- 
dan laws long before they were introduced into the English ^system 
of mortgage transactions, and recognized by the English Courts of 
Equity. 

There can be no doubt that the transaction in question, viz! the 
sale of the property, together with the power to sell, is part and 
parcel of a mortgage transaction : and that the power was condi- 
tional, dependent on the money lent on mortgage being repaid on a 
specified day. A conditional sale to the mortgagee, known to our 
regulation law, is exactly similar in respect of the condition : and 
if we may judge from the amount realized by the sale in this case, 
in reality more beneficial than such sales to the mortgager, since the 
amount realized did not equal the amount due, and for the balance 
he was still liable. All depends however, in both cases, on the 
payment, or tender of payment, within the time fixed. This our 
legislature found to be a most important point, open to much liti- 
gation, and difficult of ascertainment. Tney therefore enacted Re- 
gulation 1, 1798. Regulation 17, 1806, was subsequently passed, 
expressly to prevent improvident and injurious transfers of landed 
property, by forfeiture of mortgages accompanied with a conditional 
sale ; and an equitable provision was made for allowing a right 
of redemption, within one year after notice issued out of court by 
mortgagee. When it is considered, that sileh powers to sell as that 
in question, leave it perfectly discretional with the mortgagee to 
select his own time, and to sell to whomsoever he pleases, little 
doubt can remain, that the transfers would, in this country, usually 
become, in the language of our regulation, * improvident and injuri- 
ous:* and consequently must be deemed, as coming within the 
intent of our legislature. 

Thus then the principle of our laws of mortgage is clearly, that 
no conditional sale of mortgaged estates shall be absolute and un- 
redeemable, until the expiration of one year after j>ssue of notice to 
the mortgager to redeem, through the instrumentality of a court of 
j ostico* 
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In proof of the validity of such sales as that in sui^ under the 
English law, three cases have been cited as conclusive — [Croft 
4 ^, Fowell — Clay o. Sharpe, and Corder o., Morgan.] All three, no 
doubt, settle incontestably the recognition of the validity of such 
sales : not so, however, the nature of the transfer conversed Jby 
them, whether absolute or redeemable. In the two latter cases, this 
point was not so much as mooted. In bothT, the only point establish- 
ed was, that the participation of the mortgager in the sale was 
not requisite. In Croft, v. Powell however, the nature of the 
transfer was essentially the subject matter of the suit; and the 
decree given was that the transfer was redeemable: and the deci- 
sion was affirmed in appeal by the highest tribunal. The transac- 
tion was held to be in its nature a mortgage, and therefore 
redeemable on the maxim — once a mortgage always a mortgage; and 
different from mere trusts to sell, without any one to redeem. Hence, 
I suppose, it may be assumed, that, under English law, the transfer 
is redeemable. So I hold the sale to be under our regulation law. 

I cannot find aught in our regulations to invalidate the sale, or 
the tsonditional power to sell; but as in the case of a conditional 
sale to the mortgagee, the transfer under it cannot become absolute 
until the prescribed notice has been carried into effect. In like 
manner, under English law, as appears from the decision in the 
case of Croft v. Powell, the transfer remains redeemable until the 
lapse of the legal period of twentv years. 

I therefore concur with my colleagues in the judgment they pass 
dismissing the claim. As, however, I have come to the same conclu- 
sion, through a different process of reasoning to that which they have 
pursued, 1 have deemed it incumbent on me to record my course. 

The 26th July 1847. 

Pjresent ; 

R. H. RATTRAY and 
A. DICK, Esqrs., 

Judges. 

W. JACKSON, Esq. 

Tempokary Judge. 

OASE No. 233 of 1846. 

Special Appeal from a decree passed by the Judge of Bhagulpore^ Mr, 
F, Gouldsbury, February 2hth 1845 / reversing a decision passed by 
the Principal Sadder Ameen, Mohummud Mcgid Khan, November 
2nd 1842. 

COLLECTOR OF BHAGULPORE, Appellant, (Dependant,) 

versus , 

SHEWUK RAM, Respondent, (Plaintiff.) 

Wukeel of AppellcMt — Fursun Komar Thakur, 

WuheeJ, of Respo^ident — Em Colebrooke, 

This suit was instituted by respondent on the 17th August 1841, 
to recover the sum of Company’s rupees 1,333-5-4 ; the same being 
due as malikanay from 1233 to the 4th Jeyt 1235 Fuslee, 
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Tlie special apx>eal was admitted by Mr. Charles Tucker^ on the 
25th Augast 1846, who recorded the following certificate: — 

* This was a suit against the Government for malikana under the 
following circumstances. Certain alluvial lands, in possession of the 

{ daintiff, were resumed by the collector of Bhagulpore, under Regu- 
ation 2, 1819, on the 19tn October 1824 ; and a lease of them granted 
in farm to one Surrubjeet for a period of ten years, from 1233 F. S., 
at an annual rent of Sicca rupees 2,250. The plaintifTs claim to rnali^ 
kana was rejected by the collector, and the ^ard of Revenue on 
the 25th January 1828, on the ground that* the lands were in the 
predicament indicated in Clause 3, Section 4, Regulation 11, 1825, 
and therefore the exclusive property of Gh>vemment. The judge 
decreed for plaintiff, because the resumption decree contained no 
mention of the circumstances noticed in the above clause and section 
of Regulation 11, 1825 ; but that was impossible, for the resumption 
took ]^ace in 1824. «• 

* The groimds urged for admission of a special appeal are two : 
^rsty statute of limitation ; and second, want of jurisdiction in the 
civil courts in such a case. * 

* On the first, there can be no doubt. Malikana is claimed for the 
years 1233, 1234, and up to 4th Jeyt 1235 F. The suit was not 
instituted till 17th August 1841, corresponding with 15th JBhadoon 
1248 F. S. Even if the cause of action be calculated from the 
date on which the Board of Revenue refused to allow malikana, viz. 
25th January 1828, still the suit is not in time. 

^ On the second point, lam of opinion the petitioner is correct ; and 
that under Section 5, Regulation 7, 1822, the question of malikana 
rests exclusively with the revenue authorities under the control of 
the GoverniUtent itself, and is not a point tliat can be contested in 
the civil courts. In Clause 2, it is said that malikana, when allowed, 
shall not be less than five per cent., or more than ten ; and this is to 
be decided by the revenue authorities. The judge, in this case, has 
allowed the highest rate: under what authority, I know not. I 
therefore admit the special appeal on both points.’ 

We are of opinion that the suit being for malikana, for the years 
1233, 1234 and 1235 F., and the date of institution being 15th 
Bhadoon 1248 F., the 12 years allowed by*'law had elapsed, and 
the suit cannot be heard ; it is theref[>re unnecessary to enter upon 
the 2d point noted iif this certificate. Ordered, that the decision of 
the judge be reversed, and the claim dismissed with costs, to be paid 
by tlie plaintiill 

The 26th Juet 1847. 

Present : 

C. TUCKER, Esq., 

J ernoE. • 

Petition No. 29 op 1846. 

In the matter of the petition of Ameer Hosein and Nooraddeen, 
filed in this Court on the 17th February 1846, praying for the 
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admission of a special appeal from the decision of the third principal 
sudder ameen of zillali Chittagong under date the 12th NovemTOr 
4^455 reversing that of the moonsiff of Chittagong, under date the 
29th Januai^ 1845, in the case of the pelitioners, plaintiffs, versus 
Abdool Ohab and others, defendants* ^ 

in this case the petitioners sued originally for 9 canmesy % gun^ 
dahSf and 3 cowries of land; and, on 25tn July 1827, 5 Canutes and 2 
gundahs were decreed to the defendants in that suit, with liberty .to 
the plaintiffs to bring a.fiesli suit for the remainder, viz. 4 canniesy 
7 gundahs and 3 courms. 

The decision of July^ 1827, did not become final till 4th Ajpril 
1836 ; appeals, and special appeals, and reviews of judgment, having 
intervened. T^he present suit for the 4 cannies^ 7 gundahs and 
3 cowries of land was instituted on the 16th September 1843, and 
was thrown out in appeal bv the principal sudder ameen, because it 
was npt brought within twelve years from the first decision of 25tli 
July 1827. 

This is incorrect. The first decision must be taken as a nonsuit, 
qu(fad these 4 cannieSy 7 gundahsy and 3 cowries ; and the limitation 
law will be counted from the original cause of action, deducting the 
period the original suit was pending in the courts. I therefore 
admit the specim appeal ; and, cancellmg the decision of the prin- 
cipal sudder ameen, remand the proceedmgs for retrial on the above 
indicated principle. 

The 26th Jult 1847. 

Present : 

R. H. RATTRAY and 

A. DICK, Esqrs., 

JUHQBS. 

W. JACKSON, Esq., 

Temporary Judge. 

CASE No. 225 op 1846. 

Regular Appeal from a decree passed by th^. Principal Sudder Ameen 
of Tirhooty Niamut Alt KhaUy August Wth 1846. 

ANDREW CRAWFORD, DAVID BEGG and IIEERA 
SAHEE, Appellants, (Dependants,) 
versus • 

MUHA RAJAH ROODUR SINGH, Respondent, (Plaintiff.) 

Wuheels of Appellants — Baboo JPursun Komar Thdkur and Aman 

AIL 

Wuheels of Respondent — O.* Waller and Oholam Sufdur. 

This suit was instituted by respondent on the 7th November 
1845, to cancel two leases and recover possession of mouzah Gokul- 
pore-parrch ; with rent for 1250 and 1251 Fuslecy and mesne profits 
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for 1252 Fuslee. Total estimate (for stamp) * Company’s rupees 
7,073-8-0. 

Respondent gave a lease of the lands in question in 1250 Ftislee^ 
to the appellant. Heera S&liee^ at an annu^ rent of 1,305 rupees. 
There were three special conations involved in the engagement, a 
breach^of either of \vhich, on the part of the lessee, was to be a suffi- 
cient warrant to respondent to dissolve it. These conditions were, 
Isjt, that no sub-lease should be given to any neighbouring zemindar ; 
nor, 2ndly, to any resident or Nepal ; nor, 3rdly, to any indigo 
planter. " • 

In 1253, Heera Sahee sub-let the whole of die lands to Messrs. 
Crawford and Begg, indigo planters^ receiving from them, in advance, 
1,200 rupees. This being in violation of the 3rd condition of their 
agreement, respondent sues to cancel the lease and recover the lands, 
with the rents and mesne profits as above noted. 

The principal sudder ameen, after a detailed ex^K>sition jf the 
grounds upon which he considers Heera Sahee, only, responsible for 
what is claimed by respondent, ends his proceeding by passing a 
decree against the three appellants. • 

The appeal generally is foimded on the assumption tliat, where no 
injury is sustained, such conditions as were involved in the lease 
granted by respondent, must be considered as futile and of no effect : 
the point more particularly urged by Messrs. Crawford and Begg, 
is, the injustice of making them liable for tlie rent for tlie three years 
prior to the date of their own ei^ageinent with Heera Sahee ; till 
which, they had nothing to do wim the lands, and can have nothing 
to answer for in connexion with them. 

We are of opinion tliat tlie dei^ision of the lower court must be 
modified. The decree for possession of the lands will stand against 
all the appellants but the award of rent will hold good only against 
Heera Salhee, by whom respondent’s costs, in both courts, will be 
satisfied. The costs of appellants (in both courts) will be paid 
by themselves respectively. 

The 27th July 1847. 

Present : 

J. HAWKINS, Esq., * 

Temporary Judge. 

PsTtition No. 341 of 1847. 

In the matter of the petition of Goumath Mujmooadar, transmit- 
ted to this Court on the 3rd June 1847, praying for the admission of 
a special appeal from the decision of Major J. Matthie, deputy com- 
missioner of Assam, imder date*' the 24th February 1847, confirm- 
ing that of Dabin Raee, principal sudder ameen of Kamroop, under 
date the 16th December 1846, in the case of the petitioner, plaintiff*, 
versus llie heirs of Gour Mohun Podar, defendants. * 
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It is hereby certified that the said application is granted on the 
following grounds : — 

> The petitioner sued the heirs of Gour, Mohun Podar, deceased^ 
for recovery of a debt of rupees 4,785-4, principal and interest, on 
an account. His suit was dismissed by tiie principal sudder^ameen 
and^the deputy commissioner of Assam. 

Part of the evidence adduced by the plkintiff was examined, and 
considered insufficient to prove his claim. He had however filed a 
list of witnesses, by whom he asserted the account and debt would 
be proved, and prayed they might be sent for ; but both the princi- 
pal sudder ameen and deputy commissioner refused his request, 
considering it unnecessary. * 

I am of opinion that the witnesses should have been sent for and 
examined ; and considering the judgments of the lower courts in- 
complete, annul them, and direct that the case be restored to the file 
of the« principal sudder ameen, with Instructions that he send for and 
examine the rest of the plaintifTs witnesses, and then dispose of the 
case. 

The 27th July 1847. 

Phesent : 

W. JACKSON, Esq., 

Temporary Judge. 

CASE No. 141 OP 1845. 

Regular Appeal from a decision passed hy the Principal Sudder 
Ameen of 24:-Pergunnahs, April 2nd 1 845. 

DYA MYE CHOWDIIRAIN and another. Appellants, 

(Plaintiffs,) 

versus 

TARA PURSHAD RAEE and another. Respondents, 
(Defendants.) 

Wuheels of Appellants — Rampran Raee and Bunseebuddun Mitr. 
IVukeel of Respondents — J* (7. JVallei\ 

This is a claim for possession of 354 higgahs of land 


in turf Kanta-pokeria, valued at Rs. 2,836-0-0 

For wasilat of the Same, including value of rice and 

straw at 4,254-0-0 

For value of rice in the golahs at \ 1,852-0-0 

For balances outstanding against ryuts^ 777-8-0 


Total amount of suit, Rs. 9,719 8 0 

The plaint states, that the plaintiffs have been dispossessed by the 
defendants of the land in question, by aggressions of various kinds ; 
and, eventually, bv the defendants obtaming a summa^ decision in 
their favor fr>»m the magistrate under Act 4, 1840. 'fne plaintiffs 
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now sue for possession of their land, and for Ike sums of money 
above-mentioned as mesne proceeds of the land, and damages sus- 
tained by them arisi^ from the ill^al aggression of the defendantsL 
On the 2nd April 1845, the principal sudder ameen nonsuited 
th^i plfuntifFs, on the ground that they had mixed up in their plaint 
the claim on account of the time previous to the decision under 'Act 
4, 1840, and the claim oti account of the time subsequent to that 
decision : and as these claims were entirely of a distinct nature, they 
should have been brought forward as separ^ite suits. 

I do not think the groiuids of nonsuit recifrded by the principal 
sudder ameen tenable. Assuming the facts as stated in the plaint^ 
the combining the claim for possession of land with the claim for 
mesne proceeds and damages, was, in my opinion, perfectly correct. 
The decision of the magistrate under Act 4, 1840, can have no 
effect of splitting the claim. The plaintiffs were, as they state, dis- 
possessed by defendants, who first by threats and violence .drove 
their tenants away, and afterwards succeeded in getting a decision 
in their favor from the magistrate awarding possession to them, and 
carried off the crops, &c. &c. The whole of the claims urged in* the 
plaint rest upon one point — ^the right of plaintiffs to the land — and 
they are so closely connected together, that they should all be tried 
at the same time. Ordered, therefore, under the provisions of Re- 
gulation 9, 1831, that the decision of the principal sudder ameen be 
reversed, and the case be returned, with directions to restore it to 
its place on the file, and to try it on its merits. 

The 29th Jult 1847. 

Ruesei^^t * 

R. H. RATTRAY, Esq., and 

Sir R. barlow, Bart., 

Judges. 

W. JACKSON, Esq., 

Temporary Judge. 

CASE No. 241 OF 1846. 

Special Appeal from a decision passed by the Judge of Patna^ Mr. 
Arthur Smelts March \bth 1845 ; affinmng a decree passed by the 
PriTwicipal Sudder Ameen^ Mohummvd Miifik Khan^ December ^ 
11M1844. 

MUSST. CHOWRASSOO KOWUR, Appellant, 
(Defendant,) 
versus 

SOOBUN SINGH and another. Respondents, (Plaintiffs.) 

Wuheel of Appellant — J. G. Waller. 

Wukeel of Respondents — Hamid RusooL 
The special appeal was admitted by Mr. Charles Tucker, on the 
27th October 1846, who recorded the mllowing certificate : — 
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• l^is suit was instituted for tlie recovery of a certain sum due as 
rent for the entire year 1247 F. S. ; but the plaintiff^ who purchased 
4pe estate by private s^e, did not become proprietors of it till Assar 
of that year, and the bill of sale contains no provisions for transfer* 
ring the outstanding balances to them. I tlierefore admit the special 
appeal on the ground that the plaintiffs had no authority to* insti- 
tute such a suit.’ 

e find that the plaintiffs acq^uired the property by private pur- 
chase, in Assar 1247 F., from a purchaser at public auction in Asin 
of the same year ; but llie private contract contains no clause trans- 
ferring to the purchaser any of the rights of the seller for time pre- 
viously to the sale. Under these^ circumstances the plaintiffs’ claim 
for rent for the whole year 1247, is inadmissible. Ordered that 
the^ decisions of both the lower courts be reversed, and the claim of 
plaintiffs dismissed : all costs to be paid by plaintiffs. 

The 29th July 1847. 

Present : 

C. TUCKER, Esq., 

Judge* 

Petition No. 708 op 1845. 

In the matter of the petition of Moulvee Nehalooddeen Ahmed, 
filed in this Court on the 3rd November 1845, praying for the ad- 
mission of a special appeal from the decision of the principal sudder 
ameen of zillah Siiahabad, under date the 28t]i August 1845, alter- 
ing that of the additional moonsiff of Arrah, under date the 5th 
February 1845, in the case of Moulvee Nehalooddeen Ahmed, 
plaintiff^ versus Sheikh Amroollah and others, defendants. 

This case seems to me to have been very incompletely tried in 
the appeal court. The plaintiff has a wall to the southward of his 
premises with two windows therein, and a pooshtuh to the south for 
its protection. During his absence, the defendants, he asserts, 
levelled a part of the pooshtuh and erected a wall thereon, which de- 
prives the plaintiff of light and air, besides being erected on his land. 

The moonsiff went to the spot ; and with the proceedings before 
him, held in thefouzdaree court in the year 1827 when a dispute 
arose about this very pooshtuh^ foimd the plaintiff’s complaint to be 
true, and directed the wall erected by the defendants to be taken 
down, and the pooshtuh to be filled up. 

An appeal was preferred, and the case was referred for trial to 
the principal sudder ameen, who, without visiting the spot, decided 
that the disputed wall had always been in its present place, as he 
alleges is shewn by the fouzdaree papers ; and he reversed so much 
of the moonsilFs decision, as directed the disputed wall to be taken 
down. • 
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Having had the whole of the proceedings before me, both those 
in the criminal court as well as those in the civil cor^ 1 do not 
find mention made in the former of any wall belonging to the d^ 
fendants on the pooshtuh } and, as it is admitted that me pooshtuh 
beloi^ to the plaintiff, it is not probable. 

tnerefore admit the special appeal applied for; and, annulling 
the decision of the principal sudder ameen, remand the proceedings 
with orders for re-investimtion of the case in appeal, after the 
principal sudder ameen sh^ have gone to the S 2 >ot, and examined 
the premises in person. * 

The 29th •July 1847. 

Pbesent : 

R. H. RATTRAY, Esq., and 

Sir R. BARLOW, Bart., 

Judges. 

W. JACKSON, Esq., 

Temporary Judge. 

CASE No. 198 OP 1846. 

Special Appeal from a decree passed by the Principal Sudder Ameen 
of Tirhootj J^amut Ali Khan, February \bth 1845, reversing one 
passed by the Moons^ of Tegreh, Ali Buksh, June 29tk 1844. 

MOORUT SINGH, Appellant, (Defendant,) 
versus 

KASHEE PURSHAD, Respondent, (Plaintiff.) 

Wukeel of Appellant — Aman Ali. 

Wuheel of Respondent — Ameer Ali. ^ 

This suit was instituted by respondent on the 31st March 1843, 
to recover from appellant Company’s rupees 276-10 ; the same being 
due as rent for 1249 Fuslee, on 61 biggahs, 13 biswas, 15 dhoors 
of land, in chuh Shureefoolah-Bukhshun. 

The special appeal was admitted by Mr.JT. F. M. Reid, on the 
18th Au^st 1846, who recorded the following certificate 
'Plaintifi^ a farmer of chuh Shureefoolah-Bukhshun, a nizamut 
mehal in pergunnah Bulea, sued to enhance the rent payable by de- 
fendant for certain lands, for the year 1249 Fuslee, under a notice 
issued in Poos of that year. The moonsiff deeming the notice in- 
formal, as not having been issued in Jeyt, rejected the claim to an 
enhanced rent The principal *sudder ameen reversed the decision ; 
and, for the reasons stated in his own decision, decreed the enhanced 
rent 
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moonsifi, m my opinion^ was righL The notice issued in JPoas 
could not, I conceive, be acted upon* To try this point* I tbinlr a 
^pecial appeal is admissible.’ 

W e find, that ibe decision of this case does not turn on the point 
noted in the certificate, viz. the issue of the notice under Regular- 
tioi\ 5, 1812. On the contrary, the claim for rent is made undei'a 
specific agreement between the parties, and although a notice was 
issued, that, was not necessary to establish the plaintiff’s claim. Or- 
dered, that the special appeal be dismissed ; with costs againsl the 
appellant ^ • 

The 29th* July 1847. 

Present : 

J. HAWKINS, Esq., 

Temporary Judge. 

Petition No. 347 op 1847. 

• 

In the matter of the petition of Sheikh Kijree, filed in this Court 
on the 18th June 1847, praying for the admission of a special appeal 
from the decision of Mr. E. DaCosta, principal sudder ameen of 
Patna, under date the 19th March 1847, confirming that of Opendur 
Misr, sudder nioonsiff of Patna, under date the 13th November 1846, 
in the case of Russool Buxsh, plaintiff, versus the petitioner and 
three others, defendants. 

It is hereby certified that the said application is granted on the 
following grounds : — 

The plaintiff sued the defendants in this case for the recovery of 
298 rupees, on a bond alleged to have been executed by them. The 
moonsifi* and principal sudder ameen gave judgment against two of 
thcj^fendants, and released the other two from all liability. 

Tne investigation in this case has been very incomplete and uns£^ 
tisfactory. The two defendants exonerated are women; but as their 
names are attached to the bond, some satisfactory reason sho^d have 
been given why it was considered that two of the parties signing it 
were responsible, and pot the other two. 

The defendants deny the bond : and it does not appear from the 
decrees, that any consideration was ever given for the sum now 
sought to be recovered. The principal sudder* ameen, moreover, in 
addition to the evidence taken by the moonsiff, takes the deposition 
of one jhao, who is alleged to have written the names of the defend- 
ants on the bond, and says that this man’s deposition corroborates 
the rest of the evidence. A couv <5f that deposition has been pro- 
duced, and the deponent denies lul knowledge of the bond, and also 
denies liis having written the names of the defendants. He says 
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indeed, that he was asked 10 or 11 months ago to attest some deed ; 
but tlie bond, on which tliis suit has been brought, is dated 4^ years 
before the witness was examined. The case has been decided with- 
out any such investigation os its merits demanded ; and I accordingl3^ 
remand it under the provisions of Clause 2, Section 2, Regulation 9, 
18S1, fior further enquiry. ^ 

The 31st Jult 1847. 

Present : • ^ 

C. TUCKER, Esq., and 
Sir R. BARI^OW, Bart., 

Judges. 

J. HAWKINS, Esq., 

Temporary Judge. , 
Petition No. 357 of 1847. 

In the matter of the petition of Ramsoondur Pal and others, filed 
in this Court on the 21st June 1847, prayingfor the admission of 
a special appeal from the decision of Mr. R. jE. Cunliffe, judge of 
Mymensingh, under date the 20th March 1847, reversing that of 
Mr. C. Mackay, principal sudder ameen of Mymensingh, under date 
the 13th July 1846, in the case of the petitioners, plaintiffs, versus 
Chundrabullee Dibbea and others, defendants. 

It is hereby certified that the said application is granted on the 
following grounds : — 

The petitioners sued for possession of an alleged mocurruree tenure, 
stating that they, and their ancestors, had held it for a period ante- 
cedent to the decennial settlement ; and that they had been ousted 
by the defendants, who purchased the zemindaree in which the 
mocurruree tenure was comprised, at a sale for arrears of rev|||ue, 
made under the provisions of Regulation 11, 1822. The priirapal 
sudder ameen gave judgment for the petitioners ; but his judgment 
was reversed by the judge, on the ground that the plaintiffs had failed 
to prove tlieir having held the lands at a fixed jumma. From this 
decision, the plainti£ have applied for admission of a special appeal. 

The Court observe, that the judge has lost sight of tlie point at 
issue. The plaintiffs sued for possession^ stating that the tenure 
existed prior to the decennial settlement; and, if they could prove 
this fact, they were entitled to a decree, as the auction purchaser 
could not summarily eject such mocurrureedar. The purchasers 
might in that case have taken measures to procure a fresh assessment 
of the tenure, but they could not eject. 

Under these circumstances we admit the special appeal, and 
remand the case for re^lnvestigation to the judge, in order, that he 
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may take proof as to the possession, or otlierwise, of the mocurruree^ 
dara for a period antecedent to the decennial setdement, governing hia 
decision by the result indicated by the evidence. 

The 31st July 1847. 

Present : 

C. TUCKER, Esq., and 

Sir R. barlow, Bart., 

^ Judges. 

J. HAWKINS, Esq., 

Temporary Judge. 

CASE No. 74 OF 1847. 

Special Appeal from a decision passed bp Mr. E. Deedesy Additional 
Judpe of Zillah 24~PergunnaJiSy under date the 16//t of September 
1844 ; amending a decree passed by the Principal Sudder Arneen 
of that district^ binder date \^tk of April 1844. 

BISHEN SOONDUREE DIBBEA, and another. Appel- 
lants, (Defendants,) 

versus 

AGA. MOHUMMUD KAMEL, Respondent, (Plaintiff.) 

JVukeels of Appellants — E. Colehroohe and Gourhuree Bonnefjee. 

JVukeel of Respondent — Moulvee Hamid RussooL 

This case was admitted to special appeal on the 7th March 1846, 
under a certificate recorded by Mr. J. F. M. Reid. 

The plaintiff sued for possession of two gardens, one consisting of 
8 biggahs of khiraf the other of 16 biagahs of Idkhirqj^ land, stating 
that he had purchased them from the former proprietors, but had 
beei^disturbed in his possession by the defendants, who are proprie- 
tors of the zemindaree in which the gardens are situated. The prin- 
cipal sudder ameen gave the plaintiff a decree for the 8 biggahs 
hhiraj ; but rejected his claim to the 16 biggahs lakhiraj land, on the 
ground,— that the lakhiraj tenure had not been proved ; and 
secondly y that the possession of the plaintiff, or of his vendors, witliin 
a period of 12 years. Lad not been established. 

The additional judge, in appeal by the plaintiff, reversed the decree 
of the principal sudder ameen, in regard to the 16 biggahs oX. lakhiraj 
land, on the ground that the purchase and possession of the plaintiff 
had been clearly proved ; remarking, however, that the principal 
sudder ameen snomd not have declared the plaintiff’s de^ of ssde 
valid for one portion of the property,*and invalid for the rest' 

It was to try the correctness, or otherwise, of this dictum that the 
special appeal was admitted by Mr. Reid. 
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The correctness of the dictum^ as a general position^ cannot be 
maintained, as the decision must depend upon the circumstances of 
each casa We find, however, that notwithstanding the dictum^ the 
additional judge finally decided upon the merits of the casa W^ 
accordingly dismiss the appeal, and confirm the decree of the addi- 
tional judge. ^ 

The 31st July 1847. 

Present : • ^ 

C. TUCKER, Esq., and 
Sir R. BAi^LOW, Bart., 

Judges. 

J. HAWKINS, Esq., 

Temporary Judge. 

CASE No. 76 of 1846. 

Special Appeal from a dedsnon passed by the Judge of Beerbhqpm, 
Jtdy 22nd 1 844 ; reversing a decree passed by the Principal Sudder 
Ameen^ December \2th 1843. 

SHEONARAIN GHOSE, Appellant, (^Plaintiff,) 

versus 

RANEE JYMUNNEE, and others. Respondents, 
(Defendants.) 

Wukeel of Appellant — Pursun Komar Thakur* 

JVukeel of Respondents — Gholam Sufdur, 

This case was admitted to special appeal, on the 19th February 
1846, under the following certificate recorded by Mr. W. Jackson : — 

^ The judge nonsuits the plaintiff* on the ground that he has not 
given the boundaries of the land claimed, and that he has not explain- 
ed why the suit is not barred by the rule of limitation in his petition 
of plaint. The petitioner asserts, that it is impossible to give the boun- 
daries of the thing claimed as it is a fractional share, which has not 
been divided off ; and further, that as the rule of limitaticm does not 
bar the suit, it was unnecessary for him to enter on this point. It 
appears to me doubtful, whether the plaintiff could compljr with the 
order of the judge that he should point out the boundaries of the 
land sued for, and that the grounds of tiie order of nonsuit are not 
good and sufficient. The special appeal is admitted to try this 
point.* 

On reference to the pleadings,^we find that the defendants pleaded 
the statute of limitations in bar of the plaintiff’s claim, and that the 
plaintiff in his reply contented himself with a simple denial. Under 
these circumstances, it was incumbent on the judge ^to come to a 
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d^nite decision on diat point ; and if the defendants’ plea was esta- 
blisiied^ to dismiss the case. We therefore aimul the order of non- 
^^t^ and remand the proceedings to the jydge, who will proceed as 
amove indicated. ^ Should the plea of limitation not be established in 
Mr of the plaintiff’s claim^ it will be open to the judge to consider 
the^propriety of a nonsuit on the other point 

The 31st Jui.y 1847. 

^ • Present: 

C. TUCKER, Esq., and 
Sib R. BAItLOW, Bart., 

Judges. 

J. HAWKINS, Esq., 

Temporary Judge. 
CASE No. 122 OP 1846. 

Special Appeal from a decision passed by B. Golding^ Esq. Judge of 
East Burdwarif under date the \%th August 1844 ; reversing a decree 
passed by the I^indpal Sndder Ameen of the said zillah^ under date 
22nd December 1843. 

SYUD MOOZUFFUR ALI alias TEETOO MEEAH, Appel- 
lant, (Dependant,) 

versus 

CHUMPABUTTEE DIBBEA, Respondent, (Plaintiff.) 

Wukeels of Appellant — Bampran Baee and Bunsee Buddun Mitr. 
Wukeel of Respondent — Sheo Narain Chatterjee. 

This case was admitted to special appeal, on the 17th February 
1846, under the following certificate recorded by Mr. Charles 
Tucker : — 

‘ The plaintiff sued to obtain possession of an estate paying re- 
venue to Government^ under a deed of mortgage executed by ^fen- 
dant’s father to her husband. She laid her suit at three times the 
amount of the sudder jumma^ as well as the value of the estate. 
The judge did not correct this, but on the appeal gave the plaintiff 
* a decree with costs. Now, tlie valuation should have been confined 
to three times the amount of the sudder jumma^ and tlie costs on 
that amount only. Special appeal admitted to correct the error in 
the matter of costs.’ 

Under the above circumstances, which speak for themselves, we 
amend the decree of the lower court in the matter of costs. 

The appellant (defendant) will bfe chared with costs at the 
amount at which the suit shomd have been laid, viz. three times the 
sudder jumma of the estate and no more : and the costs of this appeal 
are chargeable to the re^ondent. 
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The 31st July 1847. 

Present : 

C. TUCKER, Esq., and 

Sir R. barlow, Bart., 

. Judges. 

J. HAWKINS, Esq., 

Temtorary Judge. 

CASE No. 363 of 18«5. 

Special Appeal from a decision passed by Mr, Charles Davidson^ 
Additional Judge of Iloogldy^ *undcr date the 29th July 1845 ; 
reversing a decree passed by the Principal Sudder Ameen under 
date 19/A September 1843. 

KISHEN CHUNDER NEOGEE, Appellant, (PLAiNqjiPP,) 

versus 

DOORGA CHURN SHOOK, KASSEENATH BURRAf., 

AND others. Respondents, (Dependants.) 

Wukeel of Appellant — Kishen Kishore Ghose, 

Wukeels of Respondents — Abas All and Gholam Sufdur, 

This case was admitted to special appeal, on the 18 th November 
1 845,under the following certificate recorded by Mr. Charles Tucker : — 

^ The plaintiff sued to recover possession of a putnee talooky from 
Doorga Chum Shoor, under the following circumstances. He had 
himsdf purchased the talooky at a public sale, made for the recoveiy 
of the rent due to the zemindar for the first six months of the Bengal 
year 1243 : but, falling in balance, the talook was again exposed to 
sale for die recovery of the balance due at the close of the same 
year, when, he asserts, he re-purchased it in the name of Doorga 
Chum Shoor and held possession, paying the zemindar’s dues regu- 
larly till 1247 ; when Doorga Chum set up a claim to be the 
purchaser, and sued his tenant, Easseenath Burral, in a summary suit 
for balance of rent ; which suit being rejected by the collector, on 
the ground that the proprietary right in doic ^ talook was contested, 
he, Doorga Churn Shoor, brought his suit against Kasseenath Burral ' 
in the civil court, ap/l obtained a decree from the sudder ameen, who 
referred him, Kishen Chunder Neogee, to the civil court, to establish 
his proprietary right Thus originated this suit 

* Kishen Chunder Neogee obtained a decree from the principal sudder 
ameen, which was reversed on appeal by the additional judge, who 
refused to entertain the questidh at all; remarking that the plaintiff 
admitted himself to have purchased the talook benamee, he being then 
a defaulter, and that such purchase was prohibited by Section 9, 
Regulation 8, 1819. * 
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‘ The petitioner urges, that, though the regulation quoted prohibits 
the' defaulter bidding at the sale, the forfeiture of the estate so pur- 
^chased is no where declared to be the consequence. 

' * It is true, that the purchase by a defa^ter is proliibited ; but, it 
is equally true, that the penalty is no where declared. A prohy>i- 
tioq, without a penalty attached, seems to be inoperative ; and as I 
have already admitted a special appeal on a similar case, (that of 
Anund Mye Dutt, No. 106 of 1845) on the 24th June 1845, 1 admit 
tills to try whether forfeiture of the talook purchased is the penalty 
of a breach of Section^, )legulation 8, 1819 ; and, if so, whether in 
the case of a henamee purchase, as in the present instance, the person 
whose name has been made use^ of, is to derive the benefit of his 
participation in the iGraud practised by the purchaser, and get the 
estate without paying a cowrie for it : and whether, at all events, it is 
not incumbent on the civil court, when such a case is brought before 
it, to entertain it and decide who was the real purchaser. ’ 

The*case referred to in the above certificate [Anund Mye Dutt v. 
Ram Jye Mundul and others] was decided by us on the 3d instant; 
and tit was therein ruled, that a defaulter, re-purchasing his own 
tenure, is, by Section 9, Regulation 8, 1819, barred all remedy in 
Court, as he cannot recover on a title the creation of which is prolii- 
bited by law. 

We therefore dismiss the appeal, affirming the decision of tlic lower 
court, with ail costs payable by the appellant. 

The 31st July 1847* 

Present : 

C. TUCKER, Esq., and 

Sir R. barlow, Bart., 

Judges. 

J. HAWKINS, Esq., 

Temporary Judge. 

CASE No. 35 of 1847. 

Special Appeal from a decision passed by Thomas Taylor ^ Esq., 
Judge of Mymensingh, March ^nd 1845 ; affirming a decreepassed 
by Ousaf AH, Sudder Ameen, 31 st August 1844. 

, RUTTLFN MUNNEE DASSEE and others. Appellants, 

(Plaintiffs,) 

versus • 

COLLECTOR of MYMENSINGH, JEEWUN KISHEN 

RAEE, and others. Respondents, (Defendants.) 

Wukeel of Appellants — Abas AH. 

Wukeels of Respondents — Purstm Komar Thakur and E, 
Colebrooke. 

This case was admitted to special appeal, on the 17th November 
1846, under tht^following certificate recorded by Mr. C. Tucker : — 
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^An estate being under butwarrah under the provisions of 
Regulation 19^ 1814^ one Kishen Kaunth^ the ostensible proprietor 
of a dependent talook situated therein^ was called upon by th^ 
collector to deliver up his accounts, and, failing to do so, was fined 
1 17 rimees. The fine not having been paid, the rights and inter- 
ests oi Kishen Kaunth were sold at public sale to realize 4^he 
amount, and were purchased by Jeewun Kishen, who again sold 
half his purchase to Birjnath Bose. These purchasers took pos- 
session of the entire talook, and the^ present suit was then 
instituted. Ruttun Munnee Dassee, the wick>w of Kishen Kaunth, 
urged, that the collector had no authority to fine under-tenants 
in an estate under butwarrah, for^not delivering up their accounts. 
Fukecr Chaund Race and Bholanath Raee, brothers of Kishen < 
Kaunth, urged that they were proprietors of two-thirds of the 
estate; and that as the interests of Kishen Kaunth only had 
been sold, the purchasers had no title to take possession ^of the 
entire talook. The plaint was dismissed by the sudder amcen, 
and his decision was affirmed by the judge. 

A special appeal was admitted on two grounds : — ^ First. • To 
try whether the collector has authority to impose a fine on an 
under-tenant, in an estate under butwarrah, for refusing or neg- 
lecting to deliver his accounts when called for. Secondly. To 
try whether two decrees, previously obtained by Fukeer Chaund 
Raec and Bholanath Raee, establishing their coparcenership in 
the estate with their brother Kishen Kaunth, and which they filed 
on the record of this case, were not binding on the court on this 
point ; in the absence of any evidence that the said decrees had 
ever been cancelled by superior authority, or that the parties had 
otherwise disposed of Iheir rights/ 

The first question having already been disposed of on the 19th 
ultimo, in the case of Hurnath Surmah Chowdhree and others, 
appellants, v. Collector and Deputy Collector of zillah Mymen- 
singh, respondents, ruling that the collector has no authority 
under Clause 2, Section 17^ Regulation 19 of 1814, to fine any 
other than the proprietors of the estate under butwarrah, for not 
furnishing their accounts when called for. We reverse the decisions 
of the lower courts, and decree for the plaintiff. Costs chargeable , 
to the Government officers, defendants in the suit. This renders 
any opinion on the •second point unnecessary. 
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The 31 ST July 1847* 

Present: 

C. TUCKER, Esq!, and 
Sir R, barlow, Bart., 

Judges. 

J. HAWKINS, Esq., 

^ Temporary Judge. 

CASE No. J24 OF 1846. 

Special Appeal from a decision passed by Mr. James Grant, Judge of 

Dinagepore, 2\st August 1844; affirming a decree passed by 

Mohummud Khoorshed, Principal Sudder Ameen, 28th November 

1848. 

COLLECTOR OF DINAGEPORE, Appellant, (Defendant,) 

versus 

MUJIA MYE DIBBEA, Respondent, (Plaintiff.) 

Wukeel of Appellant — Pur sun Komar Thakur. 

Wukeel of Respondent — J. G. Waller. 

This case was admitted to special appeal, on the 3rd March 
1846, under the following certificate recorded by Mr. Charles 
Tucker ; — 

‘ In this case the plaintiff stated that her son. Hurry Sunkur 
Chuckurbuttee, engaged with the collector of Dinagepore for the 
farm of an estate of a minor under the Court of Wards, for seven 
years from 1242 to 1248 B. S. j but, pending the confirmation of 
the commissioner, a aurberakar was deputed to collect the rents, 
who was so employed from Kartick to Phalgoon 1242, during which 
period he collected rupees 11,669-13-10. That on adjustment of 
of the surberakar^a accounts, when making over the farm to her 
son, the collector deducted from the above amount rupees 
lj577_ 12-16: of which rupees 674-4-16 was on account of mofitaaU 
or dehutee expenses, and the remainder, or rupees 963-8, on account 
of the auberakar^a wages and establishment,* and allowed her son 
credit for the residue only, viz. 9,992-0-14. That her son having 
died, and she being his heir, and objecting to the deduction of the 
sum of rupees 963-8 from the collection made by the aur^akar, 
entered the present suit for the recovery of the same with interest. 

‘ The principal sudder ameen decreed for the plaintiff ; but order- 
ing the defendant, the collector, to pay the amount from the mi- 
nor’s funds in Jiis hands. The judge upheld this decision. 
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^ The special appeal is urged on the grounds^ that, on such occa- 
sions, it is the custom to charge the total expended against the col- 
lections ; that there is ali/iiays a sudder establishment distinct an^^ 
separate from the mofussil or dehutee ; that the sum objected to was 
fof'the« former, and that the sum total does not exceed 13 per 
cent, on the collections. . 

^ The case is a novel one ; and, as far as my experience goes, I am 
inclined to think that the special appellant is correct ; at all events, 
it is a case of importance calling for a judieia^decision, and 1 admit 
the special appeal to try to what extent, in such cases, the collec- 
tions may be charged with expenses against the farmer.^ 

Under the circumstances of thfe case, as set forth in the above 
certificate, we are of opinion that the farmer was justly charge- 
able with the total expense incurred, sudder and mofussU^ in mak- 
ing the collections, such expenses being fair and reasonable. In 
the present case, the expenses do not exceed 13 per cent. «n the 
amount realized ; and considering that a fair charge, we decree for 
the appellant, reversing the decree of the lower court, with all 
costs payable by the respondent. 

The 31st July 1847* 

Present ; 

C. TUCKER, Esq., and 

Sir R. barlow, Bart., 

Judges. 

J. HAWKINS, Esq., 

Temporary Judge. 

CASE No. 145 OP 1846. 

Sjjecial Appeal from a decision passed by the Judge of West Burd- 
wan^ under date \Sth December 1844; reversing a decree passed 
by the Sudder Ameen, under date the Vlth June 1844. 

CHUNDUR NARAIN CHUCKERBUTTY, and another. 
Appellants, (DefendanI^s,) 

versus 

MUSST. ZUMEER-O-NISSA, Respondent, (Plaintiff.) 

Wukeel of Appellants — Ramapershad RaeCm 

Wukeel of Respondent — Nilmoney Bonnerjee, 

This case was admitted to special appeal, on the 17th June 
1846, under the following certificate recorded by Sis R. Barlow ; r 
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‘PlaintifF sued for possession of 22 beeQaJis^ 7 cottdhs of land 
called Paneefollah^ at 18 times their pro<uice, being a portion of 
^ certain lakhiraj lands purchased by her late husband from Muthoor 
Afohun Bose ; a quit rent of 2 rupees, 6 annas for the said 22 big- 
aahsy 7 cottas, was paid to the prometors of Radhamunpoor vil- 
lage, to which they were attachecL The said village was resumed 
hy the Government, and the said lands wore measured as belonging 
to it in plaintifTs absence. She appealed to the special comnus- 
sioner, but no investigation was entered upon by tliat officer, 
plaintiff therefore sued fr>r possession, and wasilat from 1241 to 
1243. 

‘ Tie collector, in answer, pleaded that, under provisions of Re- 
gulation 9 of 1825, and Sectioh 23, Regulation 7 of 1822, tlie 
plaint was inadmissible ; that, if she had any title, she could only 
sue to have settlement made with her. 

^The purchaser, Chunder Narain Chuckerbutty, pleaded to the 
same ifeffect; and that, having purchased tlie village, a settlement 
was made with him after resumption. 

‘ yiie sudder ameen dismissea the suit, as plaintiff had not com- 
plied with the requisition of Clause 12, Section 5, Regulation 9 of 
1825, bu^had come into court after the lapse of a period of 8 years. 
The judge reversed the above decision. Ho was of opinion that 
tlie Claim could not be thrown out under tlie law above quoted, 
as the revenue authorities had not carried out the preliminary 
process required by it. Plaintiff had proved her husband’s pur- 
chase of the 22 heegahsy 7 cottahs in the villaae Faneefollah, by 
tlie decree of the register in 1815. Neither the collector or the 
Government could make a settlement of the lands in dispute with 
the defendant under such circumstances. He decreed possession 
to plaintiff on the quit rent (2 rupees, 6 annas) awarding wasilat 
for the period claimed at 19 rupees per annum, with interest to 
date of realization and costs. The action now brought for pos- 
session is clearly barred by the resumption laws, under wnich 
the orders of tne special commissioner in cases of resumption 
are final. A special appeal is admitted to reverse the judge’s 
decision. 

It appears from the proceedings, that the lands claimed by the 
plaintiff have beep me&sured and assessed as part of village Radha- 
munpore by the resumption officers; and that tlie plaintiff now 
claims to hold them on a quit rent of 2 rupees, 6 annas^ as lands 
under the name of Paneefollah, being in fact an application to the 
civil courts to interfere with the resumption courts to whom she 
had already unsuccessfully preferred her petition. The civil courts 
have, in such matters, no jurisdictioit. We annul the proceedings 
ah initioy and ffismiss the plaint: all costs chargeable to ^e respon- 
dent, the original plaintiff. * 
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The 3l8T July 1847. 

Present : 

C. TUCKER, Esq., and 

Sir R. barlow, Bart., 

Judges. 

J. HAWKINS, Esq., 

Temporary Judge. 

CASE No. 37 OP 184^. 

Special Appeal from a decision pas^ by Mr. T. Taylor, Judge of 
Zillah Mymensingh, under date the 2Qth March 1845 ; reversing 
a decree passed by the Sudder Ameen, 9th December 1844. 

FUKEER CHAUND DEO and others. Appellants, 
(Plaintiffs,) • 

versus 

BRIJMOHUN DAS and others^ Respondents, 
(Defendants.) , 

Wvkeel of Appellants — J. G* Waller. 

Wukeel of Respondents — Pursun Komar Thakur. 

This case was admitted to special appeal, on the 10th Novem- 
ber 1846, xmder the following certificate recorded by Mr. Charles 
Tucker : — 

* In this case I think there has been an illegal application of the 
statute of limitations, under which the suit instituted has been 
dismissed. The plaintiffs state, that they purchased six gundahsy 
three cowries of kismut Chaerparrah, &c., ^om Subboo Ram Das, 
proprietor of four annas ^ six gundahsy three cowries^ in the 14 annas* 
hissa on 26th Bysack 1229 (7th May 1822.) The property had 
been let in farm by Subboo Ram; and there was, at the time of 
sale, a suit pending in the civil court, brought by the farmer for 
possession of the lands farmed to him, for the period of his lease. 
On this account Subboo Ram gave a writtto engagement to the • 
purchaser, to this effect : — ^that, in tlie event of the farmer succeed- 
ing in his suit, and Regaining possession of the lands, he. Subboo 
Ram, would make good to the purchasers the amount proceeds of 
the lands purchased by them. 

^ The farmer did succeed, and was put in possession of the pro- 
perty ; but Subboo Ram failin|; to act up to his engagement, the 
purchasers bro^ht a suit against Brijmoliun Das and others, the 
sons of Subboo Ram, now dead, for these proceeds ; and obtained 
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a decree from the sadder ameen on the 2d June 1830* * Ifi the 
mean time^ owing to some affray in which the several sharers 
^were engaged^ and in which some lives were lost^ the entire 
estate had been confiscated to Government ; but an appeal made 
to the Sudder Dewanny Adawlut by the late proprietors^ 
against the order of escheat by the zillah* courts was pending^ 
whfln Brij Mohun Das appealed to the judge against the 
decision of the sudder ameen above mentioned* On 27th Septein- 
ber 1833^ the judge^ remarking that until the respondents’ 
purchase should be established' (it was denied by Brij Mohun^) 
they could not of coul^se get the proceeds of the lands^ whilst the 
escheat of the entire estate to Government presented an obstacle 
to such a course^ annulled the decision of the sudder ameen ; but 
with this reservation in favor of the respondents (original plain- 
tiffs) that, in the event of the escheat to Government beipg con- 
firmed b}' the Sudder Court, they might bring a suit against Sub- 
boo Ram’s heirs, for the recovery of the money paid by them for 
the lands : but, if the escheat should be revoked, and the estate 
restored to the late proprietors, in that case the respondents 
might bring their suit for possession of the lands. The respon- 
dents accordingly waited the result of the appeal pending in the 
Sudder^ourt, which was disposed of on the 14th July 1840, 
revoking the escheat, and restoring the estate to the late pro- 
prietors. The present suit for possession of the lands sold by 
Sub boo Ram, was brought on the 19th December 1842. The 
case was dismissed by the sudder ameen on 2l8t May 1844, under 
the statute of limitations. On appeal, the acting judge, Mr. 
Charles Davidson, conceiving, under the circumstances, that 
the statute of limitations had not been infringed, returned the 
case to the sudder ameen, with directions to dispose of it on its 
merits. On the 9th December 1844, the sudder ameen decreed 
for plaintiffs. The case was again appealed by Brij Mohun, &c. 
Mr. T. Taylor now held the office of judge; and, on 26th 
March 1845, he dismissed the original plaint as not having 
been brought within twelve years from the date of the plaintiffs’ 
alleged purchase, quoting as his precedents Constructions 813 and 
10%, and the case of Hurreenath Raee v. Doorga Pershad, decid- 
ed in the Sudder CourJ: on the 23d March 1844. The last 
mentioned is merely an order rejecting an application made for a 
special appeal, and the Constructions, in my* opinion, do not apply. 
As in this case a regular suit was instituted by the petitioners, the 
course of which was arrested by the Court, and authority given to 
bring a new suit after a certain event, I therefore admit the 
special appeal to try whether the statute of limitations forms any 
bar to the disposal of this case onjts merits, or not.’ 
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V7s opinion^ under the special cfafcumstances of this case, 
as set forth in the certificate above recorded, that the period of 
limitation shoiUd be calculated firom the 14th Jul^ 1840, the date ^ 
of the decree of the Sudder Dewanny Adawlnt, reversing the*’ 
escheat ; and that consequently the plaintiff was within time. 

'^e accordin^y reverse the decision of Mr. Taylor, of date the 
26th March 1845, and remand the proceedings for the zillah judge 
to^iasB a decision on thu merits. 






